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ſuſtices of the Peace, e Church-war- 
dens, « Overſcers of the Poor, Conſtables, 
Surveyors of the Highways, Vettiy-Clerks, | 
and all Others concern'd in Pariſh Buſt: 
nels ; 
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COMPILED ' 


| | From the Common, Statute, and other Authen- 
tick BOOKS; as alſo from ſome adjudged | 
CASES nev er before publithed : 
TOGETHER 


With correct Forms of Warrants, Commitments, 
ladictments, Preſentments, Convictions, E?c. 


To which is added _. 


A Choice Collection of Miecedents for Juſtices of the 
| Peace, cemmunicated by an able HAND, 


| | With a New and Correct TABLE. | 


| By JOSEPH S H A W, Hi; - { ; 
\ 4 | „%% | 


The Fifth Edition, with many new CASES, and the 
Acts of Parliament continued to the preſent Time : Wnh Ob- 
ſervations on the laſt e Act. 
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In the SAVOY: | 


| 

Uprinte by Heway LiIxnror, (Afignee of Edw. Sayer, Eiq;) | 
| | for F. Cogan at the Middle Temple Gate Fleet-flreet, and 

4 pee = Nourſc at the Lamb without 7emple-Bar. | 
ET Al DCC XLIII. 
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To the Honourable 


r JOHN FORTESCUE ALAND, Kc. 


One of the Juſtices of his MajzsTy's Court 
of Common Pleas. 


41 R, 
+HIS Treatiſe is laid at 
FJ your Feet as a ſmall, 
but publick Acknowledg- 
ment of che many Obliga- 
tions you have been pleaſ- 
2 ed 


' 
. 
N 
0 
* 


firmed my Sentiments. Not 


DEDICATION. 


ed to confer upon me. It 
is not from the Vanity of 

Thinking, it can either Hi. 
contribute to your Inſtru- H 
ction, or merit your Appro- Ho 
bation. I know both you Ha 
and myſelt roo well ever to IF \ 
give into ſuch Preſumpti- 30 
on; for who can write ſo | | 
wellas you can judge? Few, I 
ifany, ever ſhone bri *heec | 
in the Seat in which GOD © 
and the King have ſo juſtly 3 
placed you; nor is it my 
lingle Opinion, ſince one ot | 
the moſt learned Bodies in | ö 
Europe, by their late Di- 
ploma, have publickly con- 


only the eminent Charges 
of the Kingdom which you | 
have 


* N 
„ wt 


DEDICATION. 


dee paſſed through, and 
e Figure you have made 


I Win them, intitles you to the 
- Wit Eſteem and Admiration 
got wiſe and good Men; but 
alto the SocialandChriſt ian 
O Virtues which you poſſeſs, 
- Band which you ſo carefully 
) Feonceal from the Eyes of 
all che World, except from 

thoſewhohavethe Honour 
) Jand Happineſsof attending 
/ F near your Perſon, and who 
7 F conſequently have, as well 
tas myſelf, an Opportunity 
1 Yot daily obſerving them, 
- T which 1 ſhould here have 
taken an Occaſion of parti- 
CE cularizing, did I not know 
that by fuch a Publicarion 
b 


ſhould as much offend 
Your 


DEDICATION. 
your Modeſty as I ſhould 
manifeſt the Truth; the 
Fear of which obliges mc 
to end this Epiſtle, and t 
ſubſcribe myſelf, 


Honourable Sir, 
Tour moſt humble, 


Moſt obedient Servant 


Joſeph Shaw 
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CHAP. 1. 


EING to treat of Pariſh Officers, it may not 


Of the Original and Juſtitution of Churches and 
ſeem improper to premiſe a few Thing: concerniag, 
Pariſhes themtelves. 


Parifhes in general. 
B 2: A little before our Bleſſed Saviour's Aſcen- 


hon, he gave his Apoſtles Commiſſion to go and teach all Na- 
tons, baptizing them in the Name of the Father, Son, and 
Holy Ghoſt, Sc. which they immediately began, God aſſiſt- 


ing them with many Signs and Miracles. But we do not No Churches 
irad in Sacred Writ, that at the firſt Propagation of Chriſtia- in the Begin- 
nity, there were any fix'd or determinate Boundaries for the ning of Chriſti- 


Apollles to exerciſe their Sacred Function in; though we read un 
in Scripture, that St. Paul himſelf conſtituted 7imothy Biſnop 
at Epheſus, and Titus at Crete. | 


In like Manner was there alſo a Biſhop at Rome, which, In what Places 


at that Time, was the chief Seat of the Roman Empire; and Biſh» 


the Number of Chriſtians increaſing, as the Romans had in firlt ſetiled. 


large Cities a Præfichul Pretorit, and in leſſer Cities 2 Pica- 
rw Prefetti Pretorii, it was thought proper to fettle à Bi- 
Hop in every City, who was Superintendant over the Affairs 
of the Church, not only within the Walls of the City, but in 
ihe Vills and Diſtrat thereto belonging. 


1 But the Number of Chriſtians ſtill augmenting, the Bi- presbyters or- 


hop alone was not able to ſuſtain fo great a Weight, Preſ- dained 
y ters therefore were ordained to aſſiſt him; and Numbers 
o Converts being daily made, ſo that one Church could not 
ice them, it became neceſſary to build more, eſpecially in 
the Country ; and one chief Buſineſs of- the Preſbyters was, 


by the Eiſhop's Direction, y go and officiate at thoſe leſſer 


Churches, 


2 
All Church 
Dues paid into 
2 common 
Treaſury. 
How divided. 


Paroc hia and 
Dioceſis Terms 
ſynonymous. 


Pariſh Lam. Chap. . 
Churches, though they conſtantly reſided at the head Church ; 
and all Oblations, and other Church Dues, were paid into 
a common Treaſury, and by the Biſhop, or the Deacons by 
his Direction, divided into four Parts, wiz. one Part to the 
Maintenance of the Miniſtry, another to the Poor, another to 
the Reparation of Churches, and a fourth to the Biſhop him- 
ſelf. But this quadripartite Diviſion, the learned Mr. Seiden 
tells us, was chiefly in the Dioceſe of Rome ; for by ſome 
Canons of the French, Spaniſb, and ſome other Churches, it 
was tripartite, and had other Differences. Hence our Cathe- 
dral Churches ſeem to have taken their Original. 
5. In thoſe Days Parochia or Parzchia and Dincefis were 
ſynonymous Terms, as appears both by Euſelius and Epiph- 


niut ; and this may be the Reaſon why in ſome of the Nor- 


thern Parts of Germany, and even in Holland, where I could 


never find there were any ſettled Diviſion of Pariſhes before 


The Beginning 
of Parithes. 


No Pariſh in 
Ene and tor the 
ict 500 Years 
atter Chriſt. 


the Reformation, the Biſhop claimed all the Tithes through - 
out the whole Dioceſe. 

6. But in Proceſs of Time, the Work growing too great 
for the City Preſbyters, who were little more than the Biſhoy's 
Curates, or Meſſengers ſent by him, it was thought proper 
the Biſhops to ſettle diſtinct Preſbyters and Prieſts in thote 
other Villages and Towns within their Dioceſes, and to limit 
the Boundaries thereof, which were called Pariſhes. 

7. But here in Eg, for the firſt goo Years after Chriſt, 
there were no particular Pariſhes, the Biſhop having the Go- 
vernment of the whole Dioceſe, and the Revenue being paid 
into his Treaſury, as aforeſaid. But when Chriſtianity began 
to ſpread, by Converſion of the Saxons trom Idolatry, many 
Churches were built by Biſhops, and ſome by Laymen ; but 
the Biſhops always ſettled the Endowment, (which was ſome- 
times done by reſerving a certain Portion of the Profits which 
before were paid into the Treaſury of his Dioceſe) and ar 
nexed it to thoſe Churches, for the Maintenance of the Prie''s 
who officiated therein; which Portion thus reſerved, was 
ariſe within certain Limits ſet out likewiſe by the Biſhop 
himſelf for that Purpoſe ; and this was done at the Dedication 
of the Church to ſome Saint. 

Patronum fuciunt Dor, /Edificatio, Fundus. 


The Beginning 8. But when a Church was built by a Layman, for . 


ot Pati onage. 


Convenience of himſelf and his Tenants, and by the Biſhoy”> 
Appointment had a Miniſter ſettled among them, no Church 
could be legally conſecrated without the Allotment of a Man, 
or Houſe and Glebe, generally made by the Lord of the \\12- 
nor, Who thereby became Patron of the Church. Other Pcr- 
ſons, at the Time of Dedication, ofte 1 contributed ſmall Por 
tions. of Ground; which is the Reaſon why, in many oy 
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Chap. 1. Pariſh Law. 3 
riſhes, the Glebe 18 not only diſtant from the Manor, but lie: 
i, remote divided Parcels. 85 3 
9. The Lords of Manors, at their firſt building of Churches, 
did often allot no more than one third Part of Tithes for an 
Exhibition to the Pariſh Prieft, and kept the other two Parts 6 
in their own Hands, for the Uſes of the Church and Poor ; 
ti!! by Degrees, they either gave in the two other Parts to the 
Parochial Prieſt, or elſe, with the Biſhop's Conſent, aſſigu'd 
them to ſome Religious Houſe. 
10. And by the Laws of King Edgar, made about 670, if 
a Thane or Lord ſhould have within his own Fee a Church 
with a Burial-Place, z. c. a Pariſh Church, he muſt give the 
thicd Part of his Tithe to it. But if ic had no Privilege of 
Burial, i. e. if it were only a Chapel of Eaſe, depending on 
a Mother-Church, then the Lord was 10 Kajncaln the Prieſt 
out of his nine Parts. | 5 | 
1. As to the firſt Inſtitution of Pariſhes here in Elend, Pariſhes whes + 
many of our Writers have aſcribed jt to Honorius Archbiſhop firſt in Eng- 
ot Canterbury, An. 622, or as others ſay, 636, in the Reign and. 
of King Edzoyn | 
12. This is aſſerted by Archbiſhop Parker, Mi. Camden, 
and by Biſhop Godwyn, who wrote the Life of the faid Ho- 
ria; and to this Opinion, that learned Antiquary Sir Henry 
*pclman ſeems to lean; though he confeſſes that very few 
Authors take Notice of thoſe ſmall Pariſhes in thoſe Ages, for 
the whole Dioceſe was then comprekended by the Word Pa- 
reha. But Mr. Selden affirms, that there were no Parochial 
Churches here in St. Augu//.n's Time, nor for above one 
hundred Years afterwards, which was long after Hororizi's 
Death. 
13. But Biſhop Kenner, in his Parechial Antiquities, p. 586, 
ſecras to have tec this Matter in the juſleſt and the trueſt Light, 
waere he tells us, that Mr. Selden ſeems rightly to underſtand 
the Expreſſion, ( Provinciam ſuam in Parachias diwiſit) of 
dividing his Province into new Dioceſes; and this Senſe is | 
juftined by the Author of The Defence of Pluralitics, The like Pariſhes iti 
Diftinftion of Pariſhes which now obtains, ſays he, could £7g/an4 not 
never be the Model of Fonorius, nor the Work of any one RY EY 
Age. Some rural Churches there were, and ſome Limits pre- y 8 
ribed for the Rights and Profits of them. But the Reduc- 
ton of the Whole Country into the ſame formal Limitations, 
a5 1t could not well be done at once, fo was it gradually ad- 
-anced, being the Reſult of many Generations, However, at How they 6: 
the firit Foundation of Parochia! Churches, (owing ſometimes began. 
v the fole Piery of the Biſhop, bat generally to the Lord of 
the Manor) they were but few, and conſequently at a great 
D:lance; fo, as the Number of Pariſhes depending on that 
ot Churches, che Paruchial Bounds were at firſt much wa” 
2 B 2 au. 


4 
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and by Degrees cortracted; for as the Country grew more 
populous, and the People were more devout, ſeveral other 
Churches were founded within the Extent of the former ; 
and then a new Parochial Circuit was allotted, in Proportion 
to the new Church, and the Manor or Eſtate of the Founder 
of it. Thus certainly, ſays he, began the Increaſe of Pariſhes, 
when one too large and diftule for the Reſort of all the Inha 
tants to one Church, was, by the Addition of ſome one ©: 
niore new Churches, canton'd into more limited Diviftions. 
And of this we have ſeen many notable Inſtances in our Days, 
the prodigious Increaſe of Buildings in and about Londen ard 
We/tmin/ter, having, occaſioned an Act of Parliament for 
building fifty new Churches, moſt of which are already 
finiſhed. 
No Church to 14. From all which it is pretty certain, that in thoſe Day: 
I omit, 07 ea. Churches were built within the Frecincts of ſome larger Pa- 
owee, with- _. Ti Bn . a 
out the Biſhop's Tiſhes, and that the Limits of ſuch Pariſhes were atways ap- 
Conſ:nt, pointed by the Biſhop, who, though he might be guided in 
ſettling the Boundaries by the Extent of the Founder's Lande, 
(when the Church was built by a Layman) yet it could 10. 
be ſettled without the Biſhop's Conſent : and that, together 
with fome Lay Patrons engroſſing to themielves the 1] :thes, 
and other Church Dues, under Pretence of having built the 
Church, was the Reaſon a Canon was made for the Conſecra- 
tion of new-built Churches by the Biſhop himſcif, becauſe 
none ſhould be built without his Privity. 
In Chape!s Cu- 15. If the Biſnop gave the new Church a Right of Burial, 
rates were in ſuch Caſe the Lord of the Manor might (with his Approba- 
ay pe. oy. tion and not otherwiſe) give: fome Part of the Vithes to that 
Manor. Church, which before were duc to the Mother Church; but 
if the biſhop would not allow the new-bnijt Church {ſuch a 
Right, then it remained a Chapel. And if the Lord of that 
Manor Would have a Curate there, he was to maintain him 
at his own Charge, and he was to have no Part of the Tithes, 
for they were due to the Mother Church; and the general 
Doctrine of this Section appears to have been the Opinion of 
the Court, upon a Queſtion, Whether the Inhabitants of a 
Chapelry ought to contribute to the Repairs of the Mother- 
Church? It was held, that a Chapelry may preſcribe to be 
- Exempt ſom it, where it buries and chriſtens within itſelf, 
and has never contributed to the Repairs of the Mother Church : 
Hut the Caſe before the Court was otherwiſe ; it heing a later 
Vrection, they on the Conſecration of their Burial-cground, 
undertook to contribute, . 1 Salk, 164., Bal! ver. Cre/;, 
To this ay | Trin. 1 W.& M. NE Hs 
: = : dh aca 16. Tis true, many of thele Diſtricts, within which new 
Chaves oo the Churches were built, did afterwards become Parithes, bat 
old in forme even at this Day the Right of the Mother Church is ſtill 
Places. 4 - .. Preſerved 
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preſerved in ſeveral Places; I mean in reſpect to the Tithes, 
-wo Parts whereof arifing out of the Lands of the new Pa- 
ib, are ſill paid to the old Church ſtanding in the firſt Di- 
ion of Pariſhes; and that is where the Biſhop did not 
think fit to allow any more than the third Part to the new 
erected Church 

And hence it is, that when it is a Queſtion, Whether 
it be a Pariſh Church, or only a Chape!? It ſhall be decided 
hy the Brſhop's Certihcate. 

18, If the Bounds of a Pariſh come in Queſtion in the Spi- 
ua! Court between 4 Parſon and Vicar, tho' the Parton is an 
impropriator, yet it ſhall be try'd in the Spiritual Court, and 
no Prohibnion ſhall go. As for Inſtance ; If there is a Vill 
in the Pariſh, and the Vicar hath the 'Tithes of the Vill, and 
the Impropriator hath the 'Tithes of the reſt of the Pariſh, 
nd the Queſtion between them is, Whether the Lands out of 
which the Vicar claims Tithes are in the Pariſh or Vill? 
This thall be tried in that Court. The Reaſon may be, be- 
canſe the Conteſt is herween Spiricua! Perſons, and the Right 
of Tithes is only in Queition ; but this would not paſs in a 
paralle) Caſe between a Clergyman and a Layman, where a 
Vicar ſued for J'ithes, and the Defendant ſuggeſted a Modus 
Payable to the Parſon; and here the Conteſt was between the 
Vicar and Parion, who are both Spiritual Perſons, and yet a 
rolubition was granted. 2 Roll. Abr. 312. Sid. 332. 

19. So it there are two Vills in a Pariſh, and a Queſtion 
concerning the Boundarics of thoſe Vills, it thall be 
A in che Spiritual Court; but the Law is not the fame 
dere the Queltion is concerning the Boundaries of a Pariſh 
between a Clergyman and a Layman ; for if a Suit is brought 
{57 Tithes ariſing infra loca decimabilia of ſuch a Pariſh, and 
the Defencant ſuggeſts, that the Lands are in another Pariſh, 
and that he had paid Tithes to the Parſon there, this ſhall be 
try'd at Law; and the Reaſon is, becauſe the Inheritance of 
tte Land out of which the Tithes ariſe, may come in Que- 
lun. Cre. Elix. 178, 228. 2 Rol. Abr. 282, 29. 1 Lev. 
- _ 

0. So where there is a Preſentment ex Officio, againſt a 
Man for not coming to his Parith Church, aud he pleads that 
it 'was not his Pariſh Church, and that he frequented another, 
2 Prohibition ſhall go. 13 Rep. 17. And the fame Point 
n reſolved Jin. 3 Ann. in the Caſe of Britron verſus Stan 
ai, 3 Salt. 88, 89. Med. Caſ. 188, 189. with this, that 
© the Perſon be a profeſſed Churchman, and his Conſcience 
permits him ſometimes to go to the Diſſenting Meetings on a 
*unday, the Toleration- Act will not excuſe him for not co- 
ming to Church; for the Act was not made for People of 
this Sort. : 
B 3 | 21. It 


Law Caſes 


concerning Pa- 


uncs. 
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Law Caſes 21- It hath been a Queſtion, What ſhall be reputed a F. 
about Pariſhes. zin within the Statute of 43 Flix. c. 2. for Relief of the 
Poor? As for Inſtance ; Hinciy was an ancient ReQtory, and 

had an ancient Church; Stoke was an ancient Village, and 

Parcel of the Rectory of Hinciy; but it appeared, that from 

the Time of King Henry VI. there had been a Church lik». 

wiſe at Stole, and that it was reputed as a Pariſh, and that 

the Inhabitants thereof had all Parochial Rights, and Church- 

wardens, and this made it a Pariſh. Cre. Car. 92. So where 

the Village of Tezteridge was anciently Parcel of the Parti}; 

of Hatfield, and the Lithes there ariſing were paid tp the Par. 

fon of Harfieid, who always found a Curace at Totteridge ; but 

at the Lime of making the Statute, Totteridge was 2 Pariſh iu 

Reputatzon, and had Churchwardens and Overſeers of the 

Poor, and had made Rates, winch were collected and levy d 

by their own Officers. It had likewiie all Parochial Right:, 

and never contributed either to the Poor of Hazfela, or the 

Repairs of that Church, or joined with them in any Aſſeſt 

ment. This made it a Pariſh diſtin from Fatrjfeld. (+: 

Car. 394. But making Kates alone, without having other 

Parochial Rights, will not make it a Pariſh, tho* there was a 

Chapel there before the making the Statute, and tho' Die 

Service was read there at that Time. 4 Med. 157. : 

Annual Peram- 22. The Boundaries of Pariſtes being now ſettled by Cu- ( 
Dul icon. ſtom, Care is and ought to be taken, to preferve them by an. 
nual Perambulations, which thould be kept up at the uſual 

"Trae, and the Boundaries of the Pariſhes fo carefully vient i 

and ſettled in them, as to leave no Room for any Doubt or Þ 

4 


Conteſt about them. | 

23. In the Times of Popery, theſe Perambulations wert 

ormed in the Nature of Proceſſions, with Banners, Hand- 
Bells, Lights, ſtaying at Croſſes, Vc. and therefore, thouvg\) 
ſuch Proceſlions were forbidden by the Injunctions of (uten 
Elizabeth, yet by the ſame Injunctions, the uſeful and innd 
cent Part of Perambulations were, and are ſtill retained. 

24. In fome of theſe Perambulations the People have de— 
manded Refreſhments, as of Right, and alledged a Cuſtom 
tor it; as the Churchwardens of Uſington in Beri/ire, in 
13 Fac. J. demanded ſomething to eat and drink of a Veron 
who liv'd in a particular Houſe in that Pariſh, alledginy, 
that thoſe who liv'd in that Houſe always allow'd it; and 
being deny'd it, 'a Suit was brought ip the Spiritual Cour: 
to recover it; but it was held to be an unreaſonable Cuſtam, 
Moor 915, The like Cuſtom was alledged, that all Farmer: 
of a Farm called Longton, had uſed to find Cakes and Alc 4! 
a Perambulation, to the Value of eight Shillings ; but this bz» 

ing a Preſcription in Farmers, tis not good to _ ie 5 
t 


Tang ; it ought to have been in Owners: And it woul 
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teen difficult to ſupport it againſt the Owner; for, it is eaßer 
to © imagine that it began by Generolity and Whim, than by 
any reaſonable 8 paid for it. 

25 Churches are commonly N into Cathedral, Col- Three Sorts of 

legrate or Conventual, and Parochial. 1. Cathedral Churches Churches, 
take their Name from Cathedra, a Chair, the Biſhop's Chair 
or See being there placed; and of which Church the Biſhop 
1s [ncumbent, and to which. the whole Dioceſe belongs. Of 
theſe Churches ſomething hath been already aid 2. Colle- 
gate Churches are thoſe which being built in 'Towns at ſome 
Diſtance from the Cathedrals, and not large enough to be 
made Biſhopricks, the Biſhop lettled a competent Number 
of Preſbyters there; theſe Churches not Jong alter were cal- 
el Collegiate Churches; and were li berally endowed by the 
£rcat and pious Men of thoſe Times. Like unto theſe, were 
thoſe called Conventual Churches, which, in Uime paſt, be- 
longed to ſome Convent, Abby, or Priory, Sc. buc of thete, 
there being but few left ſince the Reformation, and no Pariſhes 
properly belonging to them, I ſhall add no more about them. 
But ſhall procced to treat of Parochial Churches, to which 
Pariſhes are annexed, or rather of Pariſhes theinſelves. And 
thus much of the Original and Inſtitution of Churches and 
P2riſhes in general: I ſhall only add, that they arc computed 
to be in all England and Wales about 92834 Pariſhes, whereof 
about 2845 are impropriated. 

26, It will be of Ute to the Reader to obſerve in this Place, Tithes when 
that of ancient Time, before a new Conſtitution made by the made Pato 
Pope, Ammo Dom. 1200. The Patron of a Church might £913). 

g ut his Tithes to another Parith : But in or about that Year, 
i 6 Innocent III. in a Decretal Epiſtle directed to the Arch- > 1-%r. 47 
wp of C anterbury, That i Tithes may be paid % Pari 2 Co. 44 
c . writes to this Effect. Vg have beard that many in 
your Diateſe d nat pay their awhole Jithes, ar two Parts of 
en, to the Churches in the Pariſhes æubert they live, or have 
iir Efkate; or Pofſeſfions, and from which they receive the Sa- 
cements of the Church, but diſtribute them ta others at their 
Pleaſure. Whereas therefore it ſeems inconverient and nnreaſon- 


: ; „, that the Churches aubich foww Spiritual Thinrs, oueht not to 
n 171 Temporal! Thing: from their Pariſhioners : We indulze your 

. = »herhood by the ©. 1uthority of theſe Preſents, that it may be 
0 5 fon % to yon, in ach 4 afe, ta ordain what Hal be Cano- 
_ 2 oats and ta cavſi by Eccleftiaſtical Cenſurer, niet you ſalt 
| et ie be firmly oh ſerved ; an Contradi'tion or Alea! of 
g = Perſon, or Cuftom hitherto obler ved to the contrary netwvith- 
0 und, "_ 

= Lord Cd obſerves rightly, that this Decretal bound 
. t he Subjects of this Realm (Ci. e. formally ; } but the ame 
. = being juit and reaſonable, they allowed it by a tacit Content 
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and fo it became Part of the Law of the Land. Notwnh- 
ſtanding which, there are ſeveral Inſtances of Preſcriptior« 
which have ſuce been niiſted on and allowed, and whic!: 
can only be juſtify'd by ſuppoſing them to have commenced 
when the Laity enjoyed the ancient Latitude above mentioned 
of diſtributing their '"Tithes at Rlcature, of which more here- 
after. 


HAF. H. 
Of Incumbents, Inſtitution, &c. and Lapſe. 


Pariſh dehned. 1. ROM what has been ſaid, a Pariſh, collectively taken, 


Ct Incurm- 
De ats, 


Incymbent_ 
Wit) 


may be defined to be a Body of People living within 
2 certain Diſtrict, to which belongs a Pariſh Church, with © 
Kight of Burial, and of having the Holy Sacraments duly ad. 
miniſtred there, with 4 Right of Tithes, and other Church 
Dues, and of making Pariſh Rates, and chooſing their own 
Pariſh- Officers, &c. which Oftcers, with the Incumbent, by 
Order of the Veſlry, have the Direcuon and Management of 
all the Fariſh Affairs aud Buſineſs. 

2. Of all which Officers wc fhal! treat in their Order, ang 
ſhall begin with thoſe whoſe Attendance is more immediately 
required in or about the Church; among which, the chief is 
the Incumbent or Miniſter, whether he be Rector, Vicar, or 
Curate. 

3. An Incumbent is properly a Clerk who is refident on- 
Benefice, and is fo called, becauſe he doth or ought to bend 
all his Study to the Diſcharge of the Cure of the Church ce 
which he belongs, and may be coniider'd under a three{v'd 
Denomination. 1. Reftor. 2. Vicar. 3. Curate, To which 
may be added, in ſome Pariſhes eſpecially in and about Lond: 
Lecturers and Readers ; of all which in their Order. 

4: Note, by Statute 14 Car. 2. c 4. Neither Layman no! 
Deacon is capable of being admitted into any Parſonage, . 
carage, Benefice, or other Fcclehaitical Promotion or Dignity 
whatſoever, but muſt obtain the Orde!s of a Prieft to quali- 
him for the fame. And this Law holds in the Caſe of Dong 
tives, and his Ordination muſt be Epiſcopal. But the fan” 
Proof ſhall be allowed to prove Orders, as to prove a Mar 
riage, viz. conſtant Reputation, Ic. and if he were [atcs, 
Du Adnuſſion, Inſtitution, and Induction, were not * 


** 
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bit voidable 3 and the Plenarty remains until Deprivation, 
Conb, 202. Dr. Harſcot's Caſe, 5 HW. & M. in B. R. 

; The moſt uſual Way of taking a Title to a Church is 
„ Preſentation of the Patron, that 1s, his Nomination of 
his Clerie to the Biſhop or Ordinary for the 'Time, to be by 
um admitted and inſtituted into the Church or Benefice that 
is void, When the Gift of the Living is in the Ordinary, he 
is ich to collate, and then there 14 no Preſentation. 

5. A Preſentation to the Archbiſhop of Caxterbury. 

3. To the Moft Reverend Lord and Father in Chriſt, the 

ord A. by the Divine Permiſſion Arehbiſbop of Canterbury, 
Primate and Metropolitan of al, England, or in bis Ablence 10 
11 Vicar General in Spiritual Things 3 or to any ether Perſon, 
having ſufficient Authority in this Part, Se. as in the next 
on; if it be to the Archbiſhop of Ve, the Word all 
8:1: be omitted ; if to any other Biſhop, it runs thus. 

8. To the Reverend Lord and Father in Chriſt, the Lora B. 
y the Divine Permiſſion Bijhop of L. or in his Abſence te his 
Var General in Spiritual Things, or to any other Perſon ba- 
ving Fafcaent Authority in this Part.“ Sir H. ] Baronet, the 
rue ard undoubted Patron of the Nectary of the Pariſh-Church 


). afweſaid, of your Dinxceſs, now wacant by the natural 
Darth + of P. T. the la, Incumbent there, and belonging to my 


** dilrued * Chri/? A B. P, ofe/for of Divinity, humbly in- 
atv jeu, that you will wourhſafe auith Favour to admit the 
ud A H. to the ſaid Church, and cauſe him to be inſlituted 
ind te into the Rettory of the ſaid Church, with all its 


i! and ſingular the other Things aubich {hall appear ta belong t9 
ur E ji copal Office. In Witueſs whereof, &c. 

; Tt 1s ſaid, the Preſentation may be by Paro] only, in 
ne Cale of a private Perſon. In the Caſe of a Corporation 
rregate they muſt preſent under their Common Seal, and 
gung and Scaling is commonly uſed in the other Caſe. And 
' the Patron be an Infant of never fo tender Age, as a Year 
a Month old, the Preſentation muſt be by himſell, and 
v1 by his Guardian; for, e Guardian cannot account for it 
Fn. this was fo held by Lord King, Lord Chancellor, about 
nv sch of George II. And it ſeems that a Prefentation to 
net ces above the Value of ten Pounds in the King's Books 
5 nenr1,ary to be in Writing, fince the Statutes which have 
npoicd Stamp-Duties of forty Shillings each on fſuci: Preſen- 
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_ 10, After the Clerk is examined, he is to ſubſcribe thu 39 
(1.0.05 the Preſence of the Ordinary, before he be admit 
tv; and alſe ſo much of à Declaration provided by Stat. 1 
Car. 2. 


Profountations. 
The 6 Mme. 


* Or on this 
Behalt. Lat. 


of D. Health everlaſting in the Lord, to the Pariſh-Church of in bac parte. 


Or Reſigna- 


pre- en by full Right, I an preſent to your Fatherhood I, tion cc. as the 


ac may be. 
t Or Paterraty. 
Lat Paternitar. 


276 us and Appurtenances, and to do and Fulfil on this Bernal, | 


How to be 
nm ide 
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Car. 2. c. 4. as is not taken away by ſubſequent Statutes ; 55 
is in theſe Words. I A. B. will conform to the Liturgy -* |), 
Church of England, as it is new by Law eftabliſhed. /\: 0 
this the Biſhop is o make a Certificate. 
11. Admiſhon is nothing more than the Declaration « 
the Ordinary, that he approves ct the Clerk as a fit Pero 
ſerve the Cure of the Church, to which he is preſented ( 
* 344- 
{aftirution Inſtitution is that AE: by which the Ordinary c 
to ha Clerk the Cure of the Church, to which he 15 preic ated 
Co. Lic. +4;. And the Ordinary uſually makes Leers Teſtimonial of 4 
terwards, tho' they are not neceſſary. Note, tho' the Fiſhy 
be not refident within his Dioceſe, he may admit and i-6: 
tate notwithſtanding ; his Juriſdiction in this ReſpeR accom; 
| nying his Perſo:: 
Ir2:003. 3. Next follows Induftion, which is the putting 
Clerk in Poſſeſſion of the Church, and by this Act he is ma; 
a complaet Incumbent. in this Cafe, the Ordinary make: 
Mandate to him whote Duty it is to induft, {which is ord: 
narily the Archdeacon} or he may direct it to ſuch othe: 
Clergy men as he pleaſes. And note, there is a great Varies 
of peculiar Juriſdictions for this Purpoſe, of which the Cleric 
1s to inform himſe!f where his Lot fal's, or elſe his Inductin 
may be avoided. The Archdeacon does not uſually induct 
Perſon, but ſends 2 Mandate to the Rettors, Vicars, Zr. oi 
the Archdeaconry. : 
F.enaity, 14. By Admiſſion and Inſtitution without Induction, + 
: Church 1s full againſt all Perſons but the King, having ti» 
Right of preſenting fully in him; and the Clerk is enabled 5. 
obhiged to attend the Care of Souls there; and he me ene 

into the Glebe, and take the 'T'ithes before Induction, agaui/ 
Co. Lit, 344. any Stranger, and yet he is not ſeiſed of the Temporalnes “ 
| 25 to be able to grant or ſue for them. 
Er-ther Qnali. 15. Within two Months after he ſhall be in actual Post 
- CALIONS, cer. ſion of the Benefice, he {ha!l in that Church, Chapel, or Pla 
of publick Worſhip belonging to the Benetice, (without fo 
jaw ſul Impediment, to be aliow'd and approved by the Or: 
nary, hinder) and within one Month after ſuch Impe⸗ dimet 
removed, vpon ſome Lord's Day, openly, publickly, 1d « 
lemnly read the Morning and F Evening Prayers, re | 
be read. by and according to the Book of Common Prave 
at the Times thereby appointed; and after ſuch Readins ta 
openly and publickly, before the Coggregation there aſlvm!);e* 
declare his unfeignec A ſſent and Conſent unto all Thing, there 
in contained and prefcrived, according to this Form of Wes 
and no other: / A. B. o, fc. Ser Stat. 13 and 14 67 
5. 4. it is printed and bound with all the Folio Commit 
Prayer Book. And ſee for a Certificate and Declawte 


NI 


Admiſtion. 
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„ich he is alſo to read within three Months, Stat 14 Car. 2. 
and above, 5. 10. 
1H. He is alſo, within two Months after Induction, pul> Stat. 13 Kli. 
lickly to read the 39 Articles of Religion in the Church c. 22. 
helge he has Cure, in the Time of Common Prayer there, 
with Declaration of his unſeigned A ſſent thereto, on Pain of 


Deprivation ipſe facto. Note; theie two *lonths have but 
24 Days to the Month, being conſtrucd according to Commo!; 
ae, And this Declaration of unfeigned Aſſent muſt be ab- 
flute ; for if he adds any hypothetical, reſtrictive or quali- 
Ving Words, his Declaration is inſufficient in Law 
ng the 39 Articles in the Church Perch is ſufficient, Divine 


1 dervice being read there alſo, the Key of the Church being 


withheld from him. It is the ſafeſt Way to read che Articles, 

Decla:ation, Cc. after Prayers are begun, and before they be 
ended. . 

i”. It is a prudent Caution for the Clerk to have tome in- 

teligent Perſons whom he can rely on, preſent when he is 

iadufted, and who underitand the Greet Language, becauſe of 
the Words (beenmi,je 544r4:;) in one of the 39 Articles; and 

e can Conveniently, the ſame Perſons preſent when he per- 

forms the other Matters required by Law to be performed in 

his Pariſh-Church, and that they obſerve as he reads the 

Prayers, c. and he may give them Copies of the Biſhop's 
Certificate, and of the Declaration which he is to read ; and 
provide for them a Book, containing the 39 Articles; that 
they may obſerve, and then that they ſet their Hands to the 
Bock of Articles, and that he did read a true Copy. I 
ſhal! not enlarge the Caution to Clergymen, becauſe it is held, 
tot if a Perſon will aver, that a Clergyman did not read, 
C-. the Negative in this Caſe muſt be proved, becauſe the 
Penalty for the Omiſſion is ſo great, vis. his Loſs of the 
Living. And yet it is not amiſs that the Clerk have it in 
his Power to prove the Affirmative, Nimia Cautela nan 


Nocet. 


19. Every Perſon promoted to any Eccleſiaſt ical Office, 
Benefice, Oc. before he ſhall take upon kim to receive, uſe, 
txerciſe, ſupply, or occupy any ſuch Promotion, Sc. ſhall 
malte, take, and receive the Oath (4 pointed by Stat. 1 N. &T 
M F. 1. c. 8.) to be taken inflead of the Oatlis of Supremacy 
and Allegiance, before ſuch Perſons as have Authority to ad- 
mit fuch Perſon to ſuch Office, Cc. or elſe before fuch Perſon 
or Perſons as by Commiſion under the Gicat Seal of England 
ſtall be appointed to adminitter ſuch Oaths. And it any 
"Ct Perſon fo promoted, peremptorily and obſlinately reſuſes 
nne the ſame Oaths ſo to him to be offered, he ſhall pre- 
witly be adjudged diſabled in the Law to receive, take, or 


and 


1 Lev. tot. 
3 Cro. 252. 


Read- , 1. 502 
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and Purpoſes, Note ; The new Oaths are appointed to beta 
by ſuch Perſons, in ſuch Manner, at ſuch Times, before (4 
Perſons, in ſuch Courts or Places, as the abrogated Oar, 
ought to have been taken; and under the ſame Penalties, Fa 
feitures and Diſabilities, for Neglect or Refaſal. Eut {> the 
following Directions by the Statutes of King George and 
King Gere II. 

19. The new Oaths are theſe. 7 A. B d fircerel» fun 
and fwtar, that I will be faithful, and bear truc a arc 
to his Majeſty King George II. So help me God. | 

20. 1 A. B. % fewear, that I ds from try Heart all. 4 
re? and abjure, as impious and heretical, that damna!- I. | 
trine and Poſition, that Princes excommunicated or depri b, Þ 
the Pope, or any Authority of the See of Rome, may be dis 
wr murdered by their Subject, or any other whomſoever. An 


% declare, that no foreign Prince, Perſon, Prelate, e 


Potentate, hath or ought to have any Furijdiition, Power, $4 


perurity, Pre-eminence, or Authority, Ecelefgaſtical, or & ritual | 


TWithin this Rea/m. So help me God. | 
21. By Stat. 1 Ges. 1. Stat. 2. c. 13 He is alſo to take 


and ſubſcribe the above Oath and the Abjuration Oath, which 


being of conſiderable Length, we ſtial! not ſwell this Work 
with it; the rather becauſe the Officers have it ready 2 
Hand in all the proper Courts. And by Stat. 2 6%. 20 
this is to be done in one of the four great Courts at mn 
ier, at any Time before the End of the next Term alter de 
thall be admitted into or enter upon ſuch Benefice, Sc. 
ſnall take and ſubſcribe the ſaid Oaths as aforeſaid, nt any 
"T1me before the End of the next Quarter-Seſſions, of the 
County, City or Place, where ſuch Perſon ſhall be or refice 
after he ſhall be admitted into, or enter upon any ſach Zene- 
fice, &,. Perſons beyond the Seas are to perform this with 
four Months after their Arrival in England. 

22. Perſons who neglect or refule to take and ſubicribe the 
Oaths, as by the Statutes in the 2oth Sefiton, ſhall be % 
facto judged incapable and dilabled in Law to all Intents and 
Pur poſes whatſoever, to have, occupy or enjoy ſuch Office, © 
or any Profits appertaining thereto, and ſuch Office, .. ſhall 
be void. And it ſuch Perſon be convitted of exercifu (ach 
Office, Cc. after ſuch Neglect os Refuſal, upon any Informa. 
tion, Preſentment or Indiftment, in any of the King's Court 
at W:Amin/ter, or at the Aſſizes, he ſhall be diſabled from 
thenceforth to ſue or uſe any Action, Bill, Plaint, or hafen. 
mation in any Court of Law, or to proſecute any Sul in 48) 
Court of Equity, or to be Guardian of any Child, or Exc. 
tor, or Adminiſtrator of any Perſon, or capable of a "34 
cy, or Deed of Gift, or to be in any Office in Great?! 


o to Vote at any Election for Members of Parliament, 4" 
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all forfeit Five hundred Pounds, to be recovered by any 
Ft oo, Cc. at Weftminſter.- 

; 1 ke ſaid Courts mult adminiſter thele Oaths to Perſons 
I tender themſelves, and the proper Officer is to have two 
gad no more from each Perſon. I he Courſe at H 
Tf . that none, except Perſons of high Quality, trou- 
'; the Chancery on this Occaſion : The other three Courts 
210 apvointed two ſwearing Days each, in every Week, and 
I ch, Court they ſwear all that come, the fir! and laſt 
Das of Term. The ſwearing Days are as foliow : Monday 


nd Thurſday the Airs Bench; Tueſday and Friday the 


Cn Pleas 3 and We dneſay and Saturday the Zxc pur 
was thought good to mention theſe Things, becauſe it is 
indecent for Perſons of an orciaary Legree to trouble the great 
ourts, — in their Courſes, winch in one or other of 
wm every Day of the Term affords, except Holidays. N. B. 
01. 8 and private 'I'utors, are to take theſe Oaths of 


ce, Supremacy 2nd Abjuration, as above directed, and 


de Len erity of the Penaltie; is ſaflicient to deter al! Men from 
; Neg ekt of this Sort 

21. Note; In order to take a Beneſice c the greater Value, 
* 15 ft to remember the Stat. 13 Elia. . 12. which pro- 
des, that none ſhall be admitted to airy Beneftice with Cure 
{ Souls of the Value of thirty Pounds in the King's Books, 
mlefſs he be a Batchelor of Divinity at leaſt, or a Preacher 
cerſed by fome Biſhop, or one of the Unixerſities of this 


Nigdom, and if not ſo qualify'd, his Inſtitution is to be 


Did. 
2; \ Performance of all theſe Requiſites, wiz. Reading, 
ache, Zc, upon taking one Living, will not ſuffice for ta- 
ng bother, but muſt be repeated. 
26. A [ape is when the Ordinary, the Aue e ne or Lipic. 
he rs. acquire a Right to coilace or preſent to a Church, 
| + 'it by the Neglect of the Patron to preſent to it within 
Monch after Avoidance ; 2dly, The Biſhop neglecting, it 
25 o the Archbiſhop ; and on the like Neglect in him, 
die King, This Time is computed by the Kalendar, ac- 
erding to "the Eccleſiaſtical Computation; and not at 28 
2s to each Month, as in Cates at the Common Law, and 
De in which the Church becom void, is not reckoned 
ne. | 
27. The Patron muſt take Notice, on Peril of a Lapſe, of 
nach being void by Death, Creation, or Ceſſion; but if 
' Reſig-2tion, or Deprivation by Canon-Law, he muſt have 
"Ne om the Ordinary, and the tix Months are compured 
9M 1c: Notice, If the Avoidance is cauſed by a temporal 
„e 216 Tree &c. or by an Act of Parliament, the Pa- 
e take Notice at his Peril ; unleß ſuch Act provides 
| that 
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that he ſhall have Notice, as is done in the Statutes follow. 
ing, viz. 13 Blix. c. 12. Stat. 31 Eliz.c. 6. Stat. 114 
6 | 

28. IH a Patron preſents his Clerk before the Biſh-r ha; 
collated, tho” the fix Months are expired, the Lapſe is . 
and the Preſentation is good. When a Quare impedit is de 
pending, a Lapſe may incur, if the Biſhop was not named jv 
the Writ, therefore the Practice is to make him a par 
Lapſe may incur againlt an Infant or Feme Covert, and. 
as is ſaid before, 4. 9. an Infant of what tender Age 
iigns his Preſentation in Perſon, and not by Guardian. 
are many other Rules concerning this Doctrine, which 041d 
be too prolix tor this Treatiſe to contain. Readers who av; 
particular Nicety in their Caſes, are to read Books Mee + 
preily on this Subject; or (which i: much fafer} take the A. 
filtance of learned Counſel. | 


GH. II. 
Of Rector. 


1. A Rector, ſo called. guaſi Gubernatar Eccleſir, of 1! 
K Times, was tlie Parion of a Pariſh where' there v.35 
no Vicarage endow'd, and as ſuch was intitled, pizno gung, tc 
all the Glebe Tithes, both great and ſmall, and a“ other 
Church Dues arifhng or growing due within his Pariſh. 

2. But latrerly, fjince Appropriations hegan, is taken fr 
the Parſon of a Pariſh where there is a Vicaraze endow  ; 37 
which Cafe, he is generally intitled only to the great, ans the 
Vicar to the ſmall Tithes, and other Church Ducs ariſing an 
growing due within the Pariſh. | 

3. This Diſtinction at firft took Place when Patrons appro: 
priated their Lithes to Monaltrics, by which Mea. tt 
Monks took the 'I ithes, and ſent out ſome of thei: Convert 
:0 officiate the Cure without any, or. at moſt, a very wal 
lertled Maintenance; by which Means, the Cure being bl 


' 


poor ly fery'd, the Biſhop took Care that the Rectior's 1 


ſhoujd be ſupply'd by one of the Secular Clergy, io 
the Rector, or the Convent, ſhoald allow fome Port 
the ſmall Tithes for his Maintenance; and this was C4 8 
Vicar, | 

The Oricinalet 4. And ſometimes the ReQor, with proper Con-, ö 


Powe: tc intitle a Vicar in his Chu to officiate unc . 


he'd 


— ** — 


2 


hap. 3. Pariſh Law. 


4 this was often done; by which Means two Perſons were 
\;coted £6 the fame Church, and both to the Cure of Souls, 
both did actually officiate, But now the Rectors, where 
ere are Vicars alſo, having been long excuſed irom Reſi- 
ence, ate, in common Opinion diſcharged from the Cure of 
„„ and this is the Original of Sine-Cures. 

and hence it is, that when the Rector did endow the 
(Grace, the Advowſen of common Right is appendant to 
ve Kettory ; but Pariſhioners may preſcribe for the Choice 

{ z Vicar, and an Advowfon may be appendant to a Ma- 
Fed te the Ordinary, and when ſuch Sine Cures are do- 
Pati e. as ſome of them are, they may be more properly 
ed Hine Cure, than when the Incumbent comes in by In- 
Utution, 

„ The fame Church had ſometimes a Rectory and Vicarage 
_ and diſtinctlʒj endowed. 

= 4nd though properly x ReQory or Parſonage doth con- 
ſit: of Glebe Land, and Tithes, with the Offerings, yet it 
may be a Rectory, tho it have no Glebe but the Church and 
Church: vard; and in ſome Places, as in Los don, and other 
great lowns and Ctties, there may be neither Glebe nor 
tee, but annual Payments and Offerings in lieu thereof; 
and by the Grant of a Rectory, all the Glebe, Tithes and 
Uferings will paſs. 

9 11 a Rector demiſe his Rectory for Years, the Tithe; 
wil pats incluſive, although the Leaſe be by Parol only; but 
if he cute out his Tithes alone, they will not paſs unleſs the 
Leaſe be by Deed or Writing. Trin. 26 Elia Whirby and 
carder;'s Caſe. 

1© But the Rector may demiſe his Tithes to the Owner of 
the Tang for one Year by Words only, as it was _ by all 

tne ludges in B. R. Mich. 2 Car. 1. Rel. 179. in Bellamy and 
Bare Caſe ; but he cannot demile them to a Stranger but 

mult be by Deed. And thus much of Rectors ; we Baa 
Fricecd to treat of Vicars, 


CHAP. 


15 


Parifhionere 
may preſcribe 
to chule the 
Vicar: 


G. And as theſe Srne-Cares are preſentable, ſo they muſt be 
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CHAP. IV. 
Of Vicars. 


fs S HI E Original of Vicarapes hath been already ſet ton 
and tho” at firſt, perhaps, a Vicar might be remoy::; 
ad nulim Prizric, yet by Degrees he got a ſettled Maint-narg, 

which coniited in the Gebe, and ſome ſmall Tithes. 
A Vicar myſt 2 He is inſtituted and inducted in the fame Manver u. 
he inſticuted Rector, only chis Difference, that over and above what hn 
and inducted. quired of a Rector, he is to take an Oath of perpetual Ke 
dence on his Vicarage ( «liter diſpenſatum foret ab. H ee, 


The Oath of à and without taking ſuch an Oath, his Inſtitution is void. , 

car, A.B. juro quod ero reſidens in Ficaria mea, miſt aliter A g 
{um "fa erit a Dinceſang mes. 

Lows {or en- At the firlt Beginning of Appropriations, there ve: 


owing Vica- great Complaints that the Monks took all the Tithes tc then, 
* ſelves, and did not endow a perpetual Vicarage ; whereur: 
an Act of Parliament was made 15 R. 2. . 6. that uy" 
every Appropriation the Biſhop of the Dioceſe ſhould 
that the Vicar was competently endow'd, Which 1 aw © 
ing of little Effect, becauſe the Biſhops in thoſe Dzy: !: 
voured the Monks too much, therefore, Anno 4 H. 4 
another Law was made, that in every Church appropri: 
one ſhould be ordained Vicar perpetual, and be car gn 
_ inſtituted and inducted (which the Monks were not} anc 
competently endow'd, at the Diſcretion of the Ordinary; | 
that what the Vicar now claims, is either by Endowirert 
Preſcription, 
When it (hall 4. The Endowment is the Original Grant or Agreement 
be preſumed made by the Abbot and Convent, ot other religious Body, 
the Vicarage or with the Vicar, they baving the whole Benefice ap”! 
was endowed, 
Theſe Grants were regilter'd i in the Archives of the Biſhop. 2 
in the Augmentation-Office, but molt of them are now /al 
therefore, if the Endowment itſelf doth not appear, and it ' 
particular Proof can he made of it, yer the Appropri⸗ 
not void; eſpecially it a Vicar hath, ever ſince 4 8 tutte, 
been inſtituted and inducted into that Vicarage ; for 1 ic 
Caſe, it ſhall be preſumed that the Vicarage was lawtu!'y © 
Reunion to the dow'd. 2 Cre..252. 
ReQtory (hall 5. And it is to be obſerved, that tho' the Vicirags my of 
_ 14 reunited to the ReQtoiy out of which it was originally 77 
med by diſcon- l 1 Years, thit 
tinving to pre. het. if no Vica: hath been preſented for mary Ve * 
ent, 


priated to them, and the zantum was ſettled by the Biſor 


ON NED a 
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N1.4!t be no Diſcontinuance of the Vicarage, for it is the Fault 
of the Parſon himſelf in not prefenting ; and therefore if a 
Vicar ſhould get the King's Title by Lapſe, he ſhall be intitled 
to the I'ndowment, though there had not been a Vicar pre- 
unten before him for above an hundred Years. For a Reunion 
{+ the Reftory ſhall not be preſumed only from ſuch a Diſcon- 
ce to preſent, ualeſs ſomething be ſhewn to reunite the 
Vie nge to the Reftory. Cr. El 873 

6 And where che Vicar cannot produce the Endowment, 
there Preſcription niually takes Place; for it by conſtant Uſage 
he hath enjoyed tuch a particular Eftate, that ſhall be a ſuffi- 
cient Evidence of the Endowment ; and if he could produce 
the Original itlelf, and ſhould claim ſomething waich is not 
m-ationed in it, yet, if he can prove that he and his Prede- 
cells enjoyed it I'ime out of Mind, chat will be a ſufficient 
Proof to ſupport his Right to it; becauſe where there hath 
deen a long and conſtant Poſſeſſion? it may be reaſonably pre- 
ſamed that the Vicarage hath been augmented with what the 


| Vicar claims, by the Direction of the Biſhop himiclt, upon ci- 
os al Perſons concerned. 


The Endowment hath no Relation to the Lands, but to 
the "Tirhs; for if the Vicar preſcrives to have the ſmall 
Tithes, and if the Land had been plowed Time out of Mind, 
ſo that the Parſon had the Tithe of the Corn; yet, if it is 
converted to any other Uſe, and ſmall 'Tithes 2 on that 
very Land, the Vicar ſhall have them. 2 Nel. Abr. 335. 
Pl. 5. See the next Section, and F 11. and cb. 12. | 
* It hath been held, that by the Words % decimis Garba- 
run, the Vicar ſhould have Tithe Hay, tho Garba doth now 
benify a Sheaf of Corn; but 'tis probable that in ancient 
Grants Garbe might be uſed to fignify Hay, or at leaſt that 
Hay. was bound in Bundles. 2 Rel. Abr. 335. Pl. 7. So by 
the Word Altarage, the T'ithes of Wool and Lambs and of 
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by Pre'c 11p- 
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Whar Fitbes 
the Wiecz: hall 
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What is meant 
dy A!tai age. 


many Things are comprehended ; and if the Vicar hath for 


z long Time enjoy'd ſuck Tikes, he ſha!) have them ſtill as 
comprehended by that Word, though perhaps this may be 
more by the Force and Power of Cuſtom, than of the Word 
1! 5 

). Upon theſe Endowments, the Vicar hath as legal and 
laſting, tho' not ſo large an Intereſt in the Church as a Rector, 
for ke 1s perperuns Vicarius The Soil in che Body of the 
Church 1s his Freehold, for it is Part of his Glebe ; he muſt 
repair the Church, and for that Pur poſe the Trees in the 
Church yard belong to him. 2 Rol. Abr. 337. TI. 3. But 
th: was by Virtue of the Stat. 14 Ed. 3. c 17. for before 
tha! Act, the Parſon, and not the Vicar, had the Freehold of 
the Glebe ; he was ſubject to every Charge of the Vicarage, 
ind .f the Vicar himſelf was impleaded for any thing concern- 

CL ing 


Vicat hath the 
Freehold ot the 
Church. 
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ing it, he was to have Aid of the Rector; he could ng 
maintain a Juris utrum, which he may do now by Virtue 9 
that Statute, and both the Parſon and Vicar have diſtin ang 
ſeparate Rights, and may maintain diſtin Action: to recover 
ſuch Rights. 

16. is true, the Vicarage did originally belong to ti 
Parſonage, for it was derived out of it; but now, by Pr 
ſcription, it may be appendant to 2 Manor, becauſe . It is p0j 
ſible the Rector might have granted it fo Time out of Mine 
But if there is no ſuch Grant, the Rector is fill, of common 
Right, Patron of the Vicarage, tho* by Compoſition it mz; 
be ſettled otherwiſe ; and therefore, if he makes a Leae ot 
his Parſonage, the Patronage of the Vicarage paſſes as Irc. 
dent to it. 2 Hol. Abr. 59. 

1. As che Vicar hath the Frechold of the Glebe, jo he 
may preſcribe to have all the Tithes in the Pariſh, excep' 
thoſe of Corn; and by Vu tue of ſuch Preſcription, he fhal! 
have the Jithes of thole new Seeds, as Clover- Glaſe, Tops, 
Sc for though he cannot particularly preſcribe in ſuch Cale: 
becauſe they are new Things, yet they are within fac! 2 
general Preſcription, becaule all ſmall 'Tithes are thereby coni 
preiiended, and the great Tithes excluded. 2 Rel. As, 333 
Pl. 7. And becauſe Vicarages are 8 endow'd w 
ſmall Tithes on! y, I ſhall mention what thoſe are in the 2th 
Chapter. 

12, Here it may not be improper to mention the Sta 
of 29 Cur. 2. c. 8. which takes Notice of Letters ſent by che 
King to the Biſhops immediately) upon his Reſtoration, direct. 
ing them, upon the Renewing of Leaſes of Rectorie nd 
Tithes 1mpropriate or appropriate, to teſerve more than 
ancient Rent, that it might be paid to the poor Vicars to ang 
ment their Vicarages, which was to continue during tte 
nate our of which it was granted, and afterwards ; and that 
the Vicars ſhould be adjudged in the Poſſeſſen thereof, to 
chem and their Succeſrs, and ſhould have Remedy to rec 

er ſuch Rents by Diſtreſs or Action of Debt. Such Lest: 


are to be entered in a Parchmert Book, to be kept in toc 


Biſliop's Regiſter; Which being aticited by the Biſhop bine! 
in that Book, aid that the Augmentation was intended for 
ſuch Uſe, fkall be as a Record, and a Copy thereof proved 


Wirneſe, hall be given in Evide nce.. If a Vicarage be 10 


ſufficient ro maintain the Vicar, the Biſhop may compel dle 


Rector to augment the ſame by the aforeſaid Statute ; but 


the Profits of the Parſonage or Vicarage fall into Deca) f 


that either of them by itielf is not a ſufficient Maintenance 


tor the Parſon or Vicar, they ought again to be united 2? 


Ret. 337. And whether Vicarage or net, ſhall be wy'e 


+ 


1 
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the Spiritual Court, by Reaſon it could not begin, or be crea- 
ted but by the Ordinary. 3 Salk. 378. 

13. Vicar enjoy'd a Tithe Time out of Mind, which was 
not in his Endowment, and adjudged good, and ſhall be in- 
tended an Augmentation made by the Parion. Hurdres 328, 
129. And Endowment of Vicarages have been always fa- 
voured at Law, the Vicars, for the moit part, having the 
Cure of Souls. | 

14 It hath been refolved, that where there is a Parſonage 


ard Vicarage endow'd, that the Biſhop, in the Vacation, 


may ditfolve the Vicarage ; but if the Parſonage be impro- 
priates., the Biſhop cannot diſſolve the Vicarage, for upon 
Dilution the Cure muſt revert, which it cannot, into 
Lay Hands. Parry verſus Banks, Pulmer 219. 12 Fac. 1. 
Art che Diſſolution of the Vicarage may be made when the 
Vicarage is full, ſuch Diſſolution being mentioned to take 
Place after ths Death of the Incumbent, when che Church 
Natl be void. 


HK. V. 
Of Atprobriaticus. 


. IV 1s to be obſerv'i, that ſome of our Books make 2 

Difference between an Appropriation and an Impropria- 

on. An Appropriation, they ſay, is properly io called when 

d in the Hands of a Biſhop, College, or Religious Houte 
Impropriation, when it is in the Hands of a Layman. 

2. Appropriation ſo called, becauſe Parſons nut being ordi- 

n*r1.y accounted Domini, but Uſufrutuarii, having no Right 


- of Fee-ſimple, which is in Abeiance, as the Law terms it, 


are, by Reaſon of their Perpetuity, accounted Owners of the 
"ce-fumple, and therefore called Proprietarit. 
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tion, What. 


An Impropria- 
tn. 


Why fo cail*d- 


3. Fo make an Appropriation, (after Licence obtained of Hou, an Ap 


te King in Chancery) the Confent of the Dioceſan, Patron, 


ind Incumbent was neceſſary, if the Church was full: If 


void, the Dioceſan and the Patron, upon the King's Licence, 
might conclude it. Pi zue n, in Grenden's Caſe, 496 To 
dive an Appropriation, it is enough to preſent a Clerk to 
the Buhop, and he to inſtitute and indutt him; for chat once 
done, the Benefice returns to its former Nature Co. 7. fol. 13. 
Comb, Brie, 261 


2 4. Appro- 
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4. Appropriations at firſt were made only to Spiritua! Pe 
ſons, ſuch as were qualify'd to perform Divine Service; es, 
by Degrees, they were extended to Spiritual Corporation 
Dean and Chapter, Ge. and laſtly, even to Prioreſſes, ur 
Pretence to ſupport Hoſpitality ; and left Preaching ſhe-.' 1 
this Means be negleRed, an invention was found out to * 
ply that Deſect by a Vicar, as aforeſaid. And it hath 8 

a (Queſtion, Whether an Appropriation is good, where 
15 n Endowment of a Vicarage, becauſe the Statute of 4 7; 
6. 12. peolmncly provides that Vicarages ſhall be enc-,,+ 

it 


* 
93 


ag « 


But it is now ſettled, that if it is a Vi icarage in Reputztior 
and Vicars have been inftituted and inducted to the Char, 
it ſha;l be p tac that the Vicarage was originally Enduy, \ 
2 Cro. 2x2; 50 Hardr. 328. 

5 The Abbot and Convent had not ©: y the Tithes cf + 
appropriated Charches, but the Right of Patronage tov 
that was cxtinét as to the former Patron, by the Apr 
tion, Unleſs be had reſerved a Right of Pu l to bim 
ſelf; and that made the Advowſon diſappropriate, and the 
Church preſentable as betore, but not by the old Patron, 
by the Abbot and Convent, who were then bound upon a \ a 
caucy to preſent a Perſon to the Biſhop. Stil. 201. 

6. But now, by the Stat. of 31 U. 8. c. 13. thoſe Apr: 
priations which were made formerly by Biſhops, and enjov'd 
only by Spiritual Perſons aud Religious Houlcs, are became 
the Inheritance of Laymen ; and though the Biſhop's Power 
in ſuch Caſes is not mentioned in the Statute, vet the 1 2% 
leaves all Matters of Fight juſt as thev were befoie ; for when 
thoſe Religious Houſes were ſurrender d, the King was te have 
the Tithes in the fame Manner as the Abbots had then tn 
Right of their Monaſteries, and there is a Saving of tue 
Rights and Intereſts of all Perſons ; fo that if betore the Pi“ 
lolution the Vicar had an antecedent Right to a competent 
Aaintenance, and the Biſhop had Power to allow it, cis nt 
taken away now; and this was reſolved in Harchectt 
Therubury's Caſe, 2 Rol. Abr. 337 

7 Biſhop Kennrt tells Us, that appropriating Lark " 
Churches to Religious Houſes, or giving taew in full h 
to the Monks ablolute Property and Uſe, was an Bagie of 
Oppreſſion brought over with I/lliam the Conqueror, v1! 


45 prenter Prelates being Normans, had the Spirit of tran 


ling on the inferior Clergy, who were generally Engl, 5 
hated by them. And this Practice, which crept in with 
William the Conque ror, in a few Ro: uns became the Cu 
of the Land; aud the Info ion ſpread, ill, as a fen! os 
Writer computes it, wichin the Sp ice of three Se indred Ven 
above a third Fart, and thee generally the richelt Deneh: 

7 


. 
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'n F-:/a became appropriated. Deforce of Pluralitivs, 


2 gad the Vicar enjoying a full third Part of the 'Tithes, 
nab, and the Altarage, or Portion of Oblations and Perqui 
ſtes, and mall Tithes, in a Manner arbitrary, being all com- 
monly reſerved to the Vicar, made his Portion often equal to, 
© not exceeding that of the Convent. 

From Corporations this Example went on till it came at 
iz to the Pariſh Prieſts themſelves, who in popuiuus or rich 
Paces, obtained a Vicar to be endowed, and caſting upon him 
tte Care of Souls, they had the Reftory appropriated to them 
nd their Succeſſors as a Sine Cure for ever. | 

15. It was upen this Equity of enabling a Prieſt to Gif- a Call Per 
charge the Cure of Souls, that moſt of the Vicarages where ion to the 
there was 2 Rector in the firit Inftitution, did contiſt in the Rector upon 
whole Tukes and Offerings; and the Portion reſerved for a Aphroprta- 
Rector impropriate, was but a ſmall Fenſion of Mark or . 

or even of four Shillings, or two Shilling, in Licu . 

Jaber Right and Claim; of which Moderation tice are 
many I1ttances UPON the Rolls and Reguters of var vid Sees, 
0 pecially of tork and Lincoln. 

11. Afterwards the Biſhops, in their Forms of Ordination Acterwards the 

reges, laid down fur the Rule of Proportion, chat the Vicar had but 
\ (car tor the Time being, ſhould receive the third Part of all 2 third Par, 
alis arthng from and pertaining to the {aid Church. And 
' the {maller Tithes and Oblations {the common Allotment to 


da would not amount to ſuch a third Share, then ſome 


Part of the greater Tithes of Corn, Tc. was allow'd to make 
up ſuch Deficiency. For the Biſhop always had Power of Bifbop had a: 
aving a competent Portion for a Vicar, to be taxed and or- oer os tet- 
der by him, in due Connderation to Hoſpitality, and other fling rhe at. 
Burdens ; and afterwards to be modcrated and augmented as Ne. 
{ould ſcem to the Ordinary fit and proper; for indeed, what 
was at one Time a Competency, might, at avother, fink into 
| Deficiency. | | 

A Church appropriate is diſappropriated when he who jo Gy * 
5 eren appropriated, being allo Patron of the Vicarage, appropriate 's 
ech preient the Vicar to the Parſonage. This is a Reunion dilappopris 
/ the Vxarage and Parionage, and the Preſenter thall have «ec. 
che Pithes, and other Profits belonging to the Church, 
he King's Licence is not neceflary for the diſſolving a Vica- 
ye into a Parſonage preſentative ; but into a Parſonage ap- 
propriatory it is; becauſe he thereby loſes his Title of Lapie. 

13. nd tho' it be agreed on al! Hands, that every Ordina- Siner ie Re: 
'y kath Power of obliging Spiritual Impropr:ators to aſſign a mation, fin- 
an pas tigung to the Vicar, and enforce the Allowance propriations 
% it by Seqveſtration, and other Eccletiailical Cenſures; yet, uc become 
ſnce the Piſlolution of Monafteries, that Impropriations art cela) Fees, 
3 beconne 
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become meer Ly Fees, or Inheritances of a meer Tegen 
Nature, they are intirely freed from Spiritual ſuriſdié tion: 
_ the Ordinary hath no Power to make Augmentation «& 

Vicarage out of any Rettory whuch is in the Hands of + Iz 
Impropriator. 


CG HAF. VI. 
Of Curates. 


1. II Times of Popery there were many Churches. 17 
I tire Kevenne of which was appropriated, annexed, 2nd 
united Men, Monachor ur, and not like other Appropriations, 
under the Jie of having perpetual Vicars appointed in en, 
but left to be ſerved by! temporary Curates belonging to iheir 
own Houſe, and {ent out as Occaſion required. Vat when 
ſuch Appropriations, together with the Charge of providing 
for the Cure, were transferred from Spiritual Societies 10 f 
Lay Perſons, who were not capable of ſerving them by then: 
ſeives ; and who, by Conſequence, were obliged to nom 
ſome particular Perſon to the Ordinary for Licence to {erv+ 
Cure; the Curate:, by this Means, became fo far CET 
35 not to be Welly at the Pleature of the Impropriator ; rot 
removable, but by the due Revocation of the Licence of the 
Ordinary. And if the Patron of a Donative, or Curacy per. 
petual, do not non:inate a Clerk, the Biſhop may compe! hin 
to do it by Spiritual Cenſures ; and in perpetual Curacies, le 
nay likewiſe ſequetter the Profits, and appoin another ta 
cake care of the Cure, till the Patron ſha!l nominate nt an) 
proper Clerk; whether he can fo do in Donatives is doubted. 
the Place being exempt from bis ſuriſdiction; but by $a 


1 Cen. 1. e. 19. if Cures RU rented by the Goverr.075 ©: 


Queer: June Bounty, thai] remain void for ſix Months. with- 
out any Nomination of a Perſon to ſerve the fame, they hs"! 
lapſe to the Biſhop, Sc. according to the Coarſe of Law in 
Preſentative Livings 

2. In Cafe alſo of Pluralities, which muſt neceſhri n. 
ply Non Reſidence upon one of the two Benchces, Pi requi- 
Fre that in ſuch Caſe, or if he is old and infirm, the Incunl 
bent ſhould have a Curate to tupply one of bis Cures. 

3. The commen Uiage 1 ie, that Licences are gronted hy „the 
Chancellor, and the forty eighth Canon prohibit: Curates to 
ſerv in ny Place, without Examination and Admitiion 55 


E 
«bs * 
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the Biſhop of the Dioceſe, under his Hand and Seal, or by 
the Ordinary having Epiſcopal ſuriſdiction; fo that the Law 
-cquires the Approbation of the Biſhop to the Admiſſion of a 
Curate, and no Incumbent ought to take one without it. Lis 
true, ny Licences are granted without the Biſhop's Hand 
1% Seal, which, though not void, are irregular, becauſe ca- 
pretly 2gainft the Canon. 

4 Now *tis not only neceſſary in Reſpect to the Church, 
that the Curate ſhould be allow'd by the Biſhop, who, tis 
3 i£d, Will allow no other than a Perſon of tole able A- 


litles to officiate in the Holy Function; but tis convenient 


for the Curate himſelt; for when he hath the Approbation of 


the Buf op, he uſually appoints the Salary too; and in ſuch 
Cate, 1f there ſhould be any Neglect of Payment, the. Curate 
hat! 2 proper Remedy in the Eccleſiaſtical Court, by a Se- 
qu*traton of the Profits of the Benehce ; but if he have 
„Licence without the Biſhop's Hand and Seal, then if 
tiz Wages ſhould not be paid, he muſt bring an Action at 
Common Law againſt the Incumbent, in which there are {ome 
N:ceties which are not required in the other Caſe ; as firſt, he 
mut prove the Agreement; he mutt likewiſe prove, that he 
{i5crived the Declaration according to the Act of Uniformu- 
ty; for 'tis expreſly required by that Act, that every Curate 
min! do it, or be % fats deprived of bis Curate's Place. 
Thele are the Remedies which he hath for his Salary ; but be- 


fore the Stat. 29 Car. 2. c. 8. he had nothing to do with the 


Tithe: themſelves, and therefore J'ayment to the Cura te Was 
no good Ditcharge againit the Impropriator. 

5. If the Incumbent ſhould die after a Curate is thus ap 
yoir.ted, and the Fruits of his Spiritual Promotion received du- 
ring th © Time of the Avoidance are not ſufficient to pay tlie 
Cages Stipend, then by Stat. 23 Hen. 8. 4. 15. the next In- 
cumbent is obliged to pay it within 14 Days after his Induc- 
in. 1 admit that ſuch Curate hath no fixed Eſtate in his 
Curacy, but that the Biſhop may remove him at Pleaſure, 
ok anv ſormal Proceſs at Law, tho” the Incumbent can- 


not; but this is ſeldom done, <pecially where the Curates are 


W111. ate called perpetual Curates. Sce Sed. , 
1. Uis true, a Curate is no ſole Corporation, and therefore 
alete take any Benefit of a Deviſe to him by that Name. 
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des to him, and to all that ſhali ſerve the Cure alter him, 
— 5 *ho 8 is inca able by Law of talking ſuch a e 
e Reaſon above mentioned, and for that "ke hach no Suc- 


pet a Court of Equity hath decreed, that the Heir of 


* 
* 
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But by Cratute 


39 Car. 


1 


hath 2: more 


Red F. 


tate 


than before, 


Cale of Curate 


recove ing his 


Salary. 


Anoamentatong 
it 'S 
Bounty, 


hy (), 


their Succeſſors, ſhall! be Bodies Politick and Corporate, 
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a hath been mentioned before, that when the Buh 
approve the Curate, he uſually appoints his Salary, which 
he might alter or increaſe as he faw Occaſion ; but this mul 

e underſtood to be before the Statute of 29 Car. 2. c. 8 fo 
augmenting  Vicarages and Curacies; for ſince that Statue, 
the perpetual Curates have a more fixed and eſtabliſhed N whit 
to their Salaries; for many Eccleſiaſtica! Perfons, and ot 
ſince the Reſtoration, have, upon renewing their Leaſes of 
Tithes, reſerved more than the ancient Rents, on Purpoſe that 
the ſame might be applied to improve poor Vicarage and 
Curacies. 

8. But becauſe ſuch augmented Rent was not in ſome Lon ſes 
made payable to the Vicars and Curates themſelves, theretor, 
the Statute provides, that as well when 'tis made fo p2yzble 
as where tis reſerved by Way of Increaſe to the Leſſors, . 
intended for the Benetit of the Vicar or Curate, that it 
continue during the Leaſt, and afterwards, in whoſe Hands 
ſoever the ſaid Tithes ſhall be, and they ſhall be chargcahe 
therewith, whether the ſame is reſerved or not. For by i" 
Starute, tive Curates are declared to be in the actual Poe 
ſion of ſuch augmented Rents, for the Uſe of them/elves aid 
Succeſſors, and may diſtrain or have an Action of Deb: 0 
recover the ſame; ſo that they have a Right by this Stay! 
to ſuch Salary, and cannot be deprived of it at the Pleakc 
of the Biſhop, thouph the Curate is licenſed ad ne/lrum dun. 
faxa? beneblacitum auraturum : thereicre, Iike other [ncun 
bents, they muſt be deprived by due Courſe of Law. Ar 
e accordingly, Anne 34 Car 2, the Dean of Lincoln hav: ing 
made à Leaſe for three Lives, of the Reftory of Mans 
reſerving a Rent to himſelf and his Succtſſors; and the Lec 
having covenanted to find a Curate, ſuch as the Dean ſhov!d 
approve, and to pay him forty Marks per Annum; the Cu: 
rate who uus nominated by the Leffee, approved by the Dean, 
and licenſed by the Biſhop, to rhe Curacy of the Church «f 
PMansfcl!, brought an Action of Debt for a Year's Penſia, 
and recovered it. 

9. And now by 1 Ces. 1. c. 10. Such Churches, Curac'-: 
and Chapels, w hich ſhall at any Time after that Act be n 
mented by Queen Anne's Bounty, ate declared and eſtab! “, 
to be perpetual Cures from the Lime of ſuch Augmentation F 
and the Miniſters duly nominated and licenſed hereunto, and 
j 
be named as m the Grant of Augmentation ; ; and may tab 
Perpetuity, to Succeflors, Lands, Sc. from the Governors 
of the Bounty, and thoſe who contribute with them And 
the Impropriators or Patrons awe not ts benefit by the Ang 
mentation, and pay ſuch Miviiſters ſuch Penſions, S 
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hey were compellable to pay before the Act. And Lapſe 
hall incur in Default of Nomination to ſuch Cures : But if 
the Patron ſha!l nominate before Advantage is taken of the 

Lapſe, the Nomination ſhall be effectual, even againſt the 
Crown Ard the Right of Nomination may be granted or 
recov2r2d, or the Incumbency ceaſe, as in the Cafe of a 
Vicarzge Preſentative. 

10. It hath been a Queſtion, Whether the Executors of a 
Crate may be ſued in the Spiritual Court for D:ilapidations ; 
ne are of Opinion that they cannot, becaufe he is not pro- 
verly an Incumbent, for he doth not come in by Inſtitution 
df Induction, and therefore is not to be charged himſelf, nor 
ole who repretent him 


25 


Dijlapidations 


by 


11. By Statute 18 Eliz. c. 11. Every Perſon qualified to 


have two Benefices, may demiſe one of them to his Curate 
„aud not abſenting himſelf above forty Days in any one 
ie Every beneficed Pluralift, ſhall have his Benefice ſup- 
Ved by 2a Curate that is a ſufficient and licenſet! Preacher; and 
ident Curate may take a Leaſe of the Parſonage, which 
Nobody elfe can; and if he 1s deſirous to teach School, a Li- 
-c0e ſhall be granted to no other; provided that he thall 
have no Licence in Country Towns, where there is a publick 
School rounded, and a Maſter allow'd already. Can. 4t. 
Vo Curate ſhall be permitted to ſerve in any Place 
vibuut Examination and Admifion of the Biſhop or Ordi- 
ny, bor remove without "Teſtimonials of the Biſhop of the 
Dioceſe, or Ordinary of the Place whence they came, of their 
. , Ability, and Conformity to the Eccleſiaſtical Laws 

tic Charch of England. Can. 58. And no Curate can 
er, more than one Church or Chapel on one Day, unleſs 
thy: Chapel be a Member of the Pariſh Church, or united 
thereto, or unleſs the ſaid Church or Chapel be not able, in 
the Iudgment of the Biſhop or Ordinary, to maintain a Cu- 


V 
4 
17 


z. By Statute 1: Aan. c. 12. If a Rector or Vicar ſhall 
preiert any Curate to the Biſhop © or Ordinary, to be licenſed to 
© the Core in his Abſence, the Biſhop having Regard to 
© (2r2atneis of the Cure, and Value of the Livin g. ſhall, 
before granting ſuch Licence, appoint under his Hand and 
Seal, a "Sti pend not exceeding fifty Pounds per Ann. nor leſs 
an tiventy Pounds, to be paid, at ſuch Times as he ſhall 
t, by the ſaid Rector or Vicar. 
1; Tho" it hath been formerly faid, that Ficarius non ha- 
an, yet by long Practice "tis now as allowable for 
: Vicar to have a Curate, as a Rector And when the In- 
nbent is rendered incapable of the Adminiſtration of his 
Cure, by any habitual Diſtemper of Mind, as Frenzy, Luna- 
cy, C. 


Yates. 
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What a Le&Qy- 
rer is obliged 
to do. 
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cy, Cc. the Ordinary may appoint a Coadjutor to rect + 1} 
Profits, and diſcharge tne Burthens, with an Obligaticn 4 
he accountable to him when call'd upen. Coadjutors cine 
always Clergymen, might alſo have the Spiritual Part com. 
muted to them ; but this was no Part of the Office of + (o. 
adjuror, as fuch, which did MPH relate to the Temjoral. 
ties only. Fer mare Mattes, fee Chap. 2. 


th. lt. ——— 


CH A I. 
Of Leflurers. 


N many Pariſhes, eſpecially in and about Landon, ther 

are Lecturers choſen by the Parith in Veſtry aflem ie: 
and this Office may be executed by one who hath n e 
to a Benekce, and 'tis ſuffcient, if ſuch a Perſon is e. 
con's Orders; and if he be undul, remov'd, a AMoandunuy 
lies to reſtore him. Cate of St. Ychu's Chapel in St. 2 
Hoorn 

By the Canon, every ſtipendiary Preacher that rc 
any Lectures, or catechiſeth, or prcacheth in any CH e 
Chapel, ſhall twice at the eaſt every Year, read himfelf . 
Divine Service upon two ſeveral Sundays, publickly, 211 2: 


2 


the uſual Times, both in the Forenoon and Afternoon,  » th: 
Church where he readeth, catechiſeth, or preacheth and 
mall Ikewife as often in every Year, adminiſter the vacra 
ments of Baptiim {if there be anv to be baptized? and ©! 
Lords Su 2pper, in ſuch Manner and Form, and with tlie UV: 
wrvation of all ſuch Rites and Ceremonies, as are proferibed 
by the Book cf Common Prayer in that Behalf, upon lan of 
removal from his Place, by the Biſhop of the Diocete, us| 
ſubmit; the lame is required of beneficed Preachers, on 
Fain of Suipention. 

3. And the Law requires, that ſuch Lecturer hos ; 
ily have the Conſert of thoſe by whom he is emplc) 4 
lizewife the Approbation and Admiſſion of the 05 dirary; 
and he muſt likewiſe, at the lime of his Admillion, | 
ihe Declaration and Acknowicdgment required d by the 
4 Car. 2. c. 4. and this he muſt do in tlie Frefence of 
Biſunop, and get him to certify it under his Hand Wed Seal 
which Certificate and Declaration he muſt read within three 
Months following, " the Farith Church where he s 1047 
crate, on ſome Surduy, in the Ie of Divine Service 


„ 
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in the Preſence of the Congregation; and if he negleAs it he 
lnſes his Place. He muſt likewiſe have @ Licence from the Muſt have a 
ip, and read the thirty-nine Articles in his Preſence, and Licence from 
zeclate his unfeigned Aﬀent to the fame; and if he preaches the Bop, 
n the Week-days, he mutt read the Common Prayer for the 
Hay, when he firſt preacheth, and declare his Aitent to that 
Book, and ſhall do the ſame the firſt Lecture Day in every 
Month, fo long as he continues Lecturer; if he negle& or 
elules he is diſabled ro preach till he conform. And if he 
wall preach before he conforms, he ſhall he committed for 
three Months without Bail, by a Warrant of two Jultices of 
e Peace, the Offence being certifed to them by the Ordi- 
nary 
lu Michaelmas Term, 15 Ca, 2. a Bill in Equity was Caſe of à nec. 
e:.bited to recover the Payment of one hundred Pounds a tuter rocover- 
Year, which was granted to the Plaintif by Order cf the ing his Sala y. 
Veliry, in the Pariſh of St. Botoſph Bis4/2ate; there was 
a Detect in the Bill, becauſe all the Parties to the Order were 
not damed in it, and made Defendants, and for that Reaſon 
„ aintiff had no Decree ; but the Court was of Opinion, 
ande Arrears were juſtly due, and inclined to make a De- 
cree for the Payment, iſ it had not keen for that Defect in the 
9.1 
;. The Biſhop is a proper Judge of the Fitneſs of the Per- 
{©n te be licenſed as a Lecturer; {for he mult be licenſed) but 


i the Right of the LeQurethip comes in Queſtion, a Prohibi- 


tion Will be granted. 3 Sal. 87. If the Biſhop refuſe his 
[cence to a fit Perſon, the Remedy is not by Mandamus, but 
uy /\rpeal. Caſes . 3. 433. A Lecturer appointed by 2 
danger muſt have the Parion's Leave to preach, or he is 2 
I :eipufler, - Caſe 1 M. 3 420. 


m— —— ñ ——— — 


CHAP. VIII. 
Readers. 


1 N feveral Pariſhes alſo, when Prayers are read on Weck 
Days, there are alſo Readers to read Divine Service, for a 
wiped paid by the Pariſh; this may be done by one of 
twerty-three (Years of Age, and only in Deacon's Order:, 
WO may allo catechize Children, baptize Infants, bury and 
mari; and before the Ad of Uniformity, a Deacon might 
kw been an Incumbent on a Living, but not ſince ; and the 

| very 
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Star. 41 F. r. 
c. 18. (er forth 
Relidence. 
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very Form of ordering Deacons expreſl, mentions, that it , 

his Office to aſſiſt the Prieſt in the Difuuibution of the Hoh 

Communion ; and from hence a Queſtion hath ariſen, 9 

that iince by the Statute of 14 Car. 2. c. 4. thoſe who ave ny 

Priefts by Epiſcopal Ordination, are prohibited to adminift; 

the Sacrament of the Lord's Supper, under the Penalty of og 

hundred Pounds, one Moiety to the King, the other to be i 

vided between the Poor of the Place and the Protecutor, u le. 

ther 2 Deacon doth not incur that Penalty by diſtributing Wige 
o the Communicants ? But it ſeems clear that be doth not. fo 

we do not hold that this Sacrament is adminiſter'd by gige 
the Cup only, 
Before we leave this Head of Incumbents, it may no b. 


A 


improper to mention à few Things, the Ignorance or Neplect 
whereof may ſubject them to ſeveral ſevere Penalties, and | 
ſome Cafes to Deprivation itfelf. 


. 
Of Pluralities. 


1. Y Stature 21 Hen 8. . 13. it is enacted, that eng 
benehced Clergyman ſhall be perſonally refiden!, at or 
upon his Benefice ; and if any ſuch Perſon ſhall wiltully 0. 
ſent himſelf from his ſaid Benefice, c, by the Space of une 
Month at one Time, or two Months at ſeveral Limes i avy 
one Year, o be accounted at ſeveral Times; inch Perion 5 
abſenting himſelf ſhall forfeit ten Pounds for every fach e. 
fault, one Half to the King, the other Half to the informer, 
to be recovered as is expreſſed in the ſaid Act. 
2. Every Pluraliſt, by ſpecial Proviſoes in the Body ©! © 
Diſpenſation, is obliged to veſide two Months in every 1 
on that Benence from which he is abſent for the moſt pa!!, 


and in both his Churches to preach every Year thirtten 
mons; and a Rector and Vicar are both upon the fame |! 


by St-tute Lew; only the Vicar is ſworn to Kefidence, tf 
Rector is not; Put this Oath is with a Condition, 27 /e” 
4: /penſatum ſuerit; io that if the Vicar be diſpenſed w''", 
hartes, in this Reſpect, no Diſfærence between them. 

3. By the ſame Statute tis enacted, that if any Perf 14 
ving one Benefice with Cure, , being, 0” the yearly Vale 
of eight Pounds or more, hall accept arcther with Cure, and 


be infutured and inducted into the Foſſeſſion thereof, that 
med {4 lv 


3 


hap. 9. ariſh Law. 5 
meliately after ſuch Poſſeſſion, the firſt Benefice ſhall be void, 
nd dhe Patron might preſent another; and that his Preſentee 


1y'd c: reſigned, and that any Licence, Union, or Diſpenſa- 
don to the contrary ſhould he void. is true, the Statute is, 
+a: ti. Perſon mult be inſtituted and inducted into the ſecond 
die but yet a bare Inſtitution, without Induction, will 
nike 21 Avoidance : For otherwite, a Man may get Inſtitu- 


3 


gon to ſeveral Benefices, and hinder other Perſons to be pre- 


ed by getting Sequeſtrations of the Profits, may not 
anly Celcat this Act, but all Canons made againſt Plurali- 


hi had been an excellent Law againſt Pluralities, and 
„ D:irerfations to obtain them, f it had gone no further; 
ba: there being about three thouſand four hundred Benefices 
E , of ten Pounds per Annum in the King's Books, 
ebnet Part of this Statute, there are ſo many Qualit.- 
citicns t be @ Pluraliſt, chat the Nobility may qualify above 
one Thouſand Chaplains, beſides thoſe ot the King, and pro- 
many may be qualified by Birth and Digmities, which 
in 4 great Meaſure cludes the Force and good Intentions of 
this Act. Lide the Act. For it ſeems clear, that the Par- 
lament chiefly had Regard to the Poverty of ſmall Benefices, 
bega the Act doth not make the ſecond Living void, where 
the f:t 1s under eight Pounds per Aunum, that is according 
| to 7 \ aluntion made nr 26 H. N. and then returned into the 
t ».hequer, and now in the Firtt Fruits Office; and not ac- 


ty lands per Arnnum, are valued in the King's Books, at 
igll Pounds and no more; tho ſome Books are to the con- 
tary; as Ny Reports, 38 Cro. Eliz. 853. The Damages 
"covered in a Quore impedit, ſhall be try'd according to the 
cal ue, becauſe tis againſt a Wrong-doer, to the Prejudice 
of avotuer Perſon. But Archdeaconries, Chancellorſhips, 
Chantoritups, Deaneries, Prebends in Cathedral or Collegiate 


Churches, Parionages, where there is a Vicar endowed, are 
0! comprehended in this Act, under the Name of Benefices 
With Cure, | 


i NME. If a Clergyman hath Diſpenſation to Hold two 
Lenences with Cure, e. and afterwards he accepts a third, 


was to have the Benefit of the ſame, as if the Incumbent had 
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Diſpenſatyzan. 


' the Diſpenſation 1s particular, that is, if it expreſs the very 


ee which are diſpenſed to be retained, then if he hath 
9 other Diſpenſation, the two firſt ate void, but if he hath 
"my 4 yeneral Diſpenſation to held two Benehces without 
tem, then, if he acceps a third, the firit is only 


T ++. N. I 4 0 
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6. I ſhall mention in what Manner Perſons may be qua]i4g 
to have Diſpen ations to hold two Livings ; and that is, 16. b; 
Retainer or Service; 2dly, by Birth; 3dly, by Dignicy, V 
doe the Statute. 

7. As to Retainer or Service, if a Lord or other Perf 
doth retain his ful! Statute Number, and likewiſe ſome mere 
thote Superr.umeraries are not qualify'd for a Plurality, 0 
they ſhou!d be firſt preferred. Dyer 312. Moor 277, 64 
Cro. Elie. 723, $39. 4 Rep. go. Moor 561. So if 
Peer ſhall have a double Capacity to qualify Clergymen, n, 
if a Baron ſhould be made Malter of the Rolls, he can Go 
lify only according as he is a Peer, and no more: for t14 * 
his beſt Capacity. And if the eldeſl Son of a Peer etainen 
Chaplains in the Lite time of his Father, who aſe 
dies, ſuch Retainer flall not qualify thoſe Men, beca'iſe ti 
Son was not capable to do it at the Time of the Rerains; 
But if 2 Baroneſs, being a Widow, retains two Chaplain; 
and marries before either of them are preferred to a ſecond 
Lrving 3 this Retainer is good, 4 Rep. 11. b. 79. And it u 
to be obſerved, that thete Retrmers muſt be before the Inftit 
tion to the ſecond Beneſice; for if they come aſterwards, . 
too late. 4 Rep. 77. 6. 

8. Qualification by Birth, is where the Clerk is Brother «7 
Son of any Teinporai Peer, or the Son of any Knight born 
Marriage, he may have a Diſpenſation to hold two Livin: 
fo that the Son of a Knigit hath in this Reſpect a great 
Privilege than the Son of a Baronet, becauſe chat Dignity Wi: 
net created when that Statute was made. 

9. Qualification by Dignity, is where Perſons art admitted 
to the Degrees of Doctors and Bachelors in Divicity, or in 
the C:ivi! Laws in either of our Univerſities, 

10 In all thoſe Caſes where a Perſon is qualified by Ser 
vice, he muſt carry his 'Tett:monial or Retainer, unde: the 
Hand and Seal ot his Lord, to the. Maſter of the Facul:-s, 
Who is to make Gi the Diſpenſation, and this muſt be jeaſes 
afterwards under the Great Seal; and t then he may apply um. 
ſelf to the Biſhop of the Dioceſe for Inſtitution, and not be- 
Ine; fer the rn living is void pon che Inſtitution: 0 ile 
wechd. 
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* I Church, notwith and ing Inſtitution and Iaduction had, Stat 3 E! 
* may remain void by the Act of the Lau, by the la- lec torch 
5 caracity of the Preientee becauſe of ſome dine ian Con- 
* 155 Pp! «ceding the Preſentation os it, and upon which the 
8 Pretenta tion 18 made. For, by 8 31 El. . 6. "tis enacted, 
15 That if ary. Perſon, for an) 1 Reward, Git, Proft, 
* or Benefit, direAly or indireQly, 61 for or by Reaſca of any 
1 bmiſe, Agreement, Giant, Bond, Covenant, or other At- 
* {arance for any Money, Rewarc, Gitt, Profit, or Benetit 
ould yhatioever, cirectly or mdircttly, ſhall pictent or collate 
R va | Perſod to any Zenehce with Cure of Souls, Dignity, Pre- 
% end or Living Eccleſiaſtical, &c. or give, or beſtow tlie 
100 lame, for, or in Reſpect ot any luch corrupt Cauſe or Conſi- 
8 tation, that then every luch Preſentation, Collation, Gift, 
1 and Beſtowing; and every Admiſſion, Inveſtiture, Inſtitution 
7. ard Induction thereupon, ſhall be utterly void, c. And the 


* Queen, her Heirs and Succeſſors, hall preſently collate, &c. 
oF {or that one Turn only. 
2. And every Perſon that ſhall give or take any ſuch Sum 


wh of Mor e, Sc. or that ſhall take or make any ſuch Promiſe, 
al S [tall forfeit and loſe the double Value of one Year's Profit 
Þ of every ſuch Benefice. And the Perſon ſo corruptly taking 
uch Berefice, ſhall thereapon, and from thenceforth, be 
bo | adud'g'd a diſabled Perſon in Law, to have and enjoy the 
ho lame Benefce, &c. 
„ 1 And further, if any Perſon ſhall, for any Sum of Mo- 
i wy, Cc ut ſupra, admit, inſtitute, Sc. inflal, induct, in- 
0 veſt or place any Perſon in or to any Beneſice with Cure, c. 
ſe: that then every Perſon ſo offending, ſhall forfeit or loſe the 
* due Value of one Year's Profit cf ſuch Benefice, c. and 


5 it e {aid Benefrce, . ſhall thenceforth be void 1 and the 
«tron or Perſon to whom the Advowſon, Cc. thall and may, 
vy Virtue of this Act, preſent or c. ollate, Oc. as if the Per- 
ſon wer naturally dead, but no Laple is hereby to incur "till 
iN Ie the after Notice. 
ond if any Incumbent with Cure of Souls, do or ſtall 
, rü reſign or exchange the ſame, or corruptly take for 
ning or exchanging the ſame directly or inditectly, any 
fenſ on. Sum of Money, or Benefit whatſoever, that then 
ue Giver and Taker of any ſuch Sum, Oc, corruptly, ſhall 
Jede 
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loſe double the Value of the Sum ſo given, taken or Had, 4, 
one Half to the Queen, c, and the other to him hg v, 
ſue for the ſa:ne in any Court of Record, Oc. 
5. And farther, if any Perſon ſhall receive ore 
Money, Fee, Reward, c. for or to procure the ode 
or making of any Miniſter, We. giving any Order and l. 
cence to preach, ſhall! forfeit forty Pounds, and the Mins 
ſo made ten Pounds. 
6. And if ſuch Miniſter within ſeven Years next after {4 
corrupt entering into the Miniſtry, c. ſhall accept or u. 
any Benefice, Living, or Promotion Eecleſiaſtical, te far 
Living, c. after Induction, Ec. ſhal! be void, and the ! 
tron may preient, fe, as if the Party fo inducted Were da. 
rally dead; the one Half of the Forfeitures to be to th Ven 
5 Sc. and the other to the Informer, Oc. 
No Menta! Si- Mental or Intentional Simony is not puniſhable, +1) 
mony in our by "he Common or Statate Law, Whatever may br. by 
Law. Canon ; for to make it Simony by our Law, there mull b 
actual Payment of Money, or a Contract to pay it 
Penalty on Pa- 8. By this Statute, the Patron is not only to loſe Pre 
eron raking. nation pro hac vice, but he is alſo to forfeit double tis 
Value of the Living, according to the utmoſt Value; and t. 
he forſeits upon a corrupt Contract only, tho” the Clerk is nt 
preſented : But the King is not to have che Preſentation, vi- Wl 
leſs the Clerk is actually preſented ; and in ſuch Ca if ls 8 
dies incumbent, the King ſhall not loſe his Preſentation, | 3 
caaſe it was void, and the Church was never ful! hir 
On Perfon gi- He who gives or takes ſuch Reward or Aſſurance, forſe:. 


V 


— 
. 

r 

K > 


Ving. double the Value of one Year's Spiritual Promotion, ard tv W 
Perſon corruptly taking ſuch Promotion, ſhall be © liſabled © 
enjoy the ſame; ſo that this Clauſe takes in both Patron ard 
Incumbent. 

Caſts of Si- 9. The Words of the Statute are, that the Perſon corrupt“ 

* taking a Promotion, ſhall be diſabled to enjoy the tene 


Now this Clauſe being fo very penal to the corrupt 27 
it hath been a Queſtion, whether a Perfon can be Hide t tab: 
2 Renefice corruptly, who is not Simoniacus, but only © 

niace promotes; that is, who is admitted to it upon a £78} 
Preſentation, to which he was not privy nor content10g, 
Lord Ceke in his zd Iuſtitute, 134, tells us, that ſuch a Per 
ſon is not diſabled by the Statute : But he ſays, the Ling 

is void; and if the King, whoſe Turn it js, wil! the pre 
ſent him, tis good, and lie ſhall enjoy that Benefice ; u 
Butter and Baker's Caic is cited in the Margin of the 34 / 

to prove it. This Caſe is reported by Juſtice Cree, ar vet 
j-ant Mir, in which it appeared, the Incumbent d = 
know the corrupt Agreement, til after he was incucte! ; = 
yet he waz diſabled to enjoy that Living. "Cre. EXX. 7 8 
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25 913. But this mult be taken only that the Preſentation 
i; void, tor a Man can never be ſaid to be corruptly taking, 
who 1s not privy to the corrupt Agreement. 

3. Put there may be Simoniacal Promotion, where net- 
wer the Patron nor the Clerk are privy to it; as if a Friend 
f che one, give Money to a Relation of the other, to procure 
kim to preſent that Clerk; in ſach Cafe, che Right of Pre 
ſentation will be veſted in the King, pro bac vice, Sid. 329. 
is true. Juſtice Hindbam was agamſt the Judgment; becauſe 
the Patron's Right might be defeated by Colluhon between 
two Strangers, Which he held to be very unreaſonable. But 
the Ine in this is now in ſome Sort alter'd in Favour of all 
Putrons not guilty of ſuch dimony, and their Clerks, tor which 
ec Stat. 1 u & NM. c. 26. vr. when the Simoniac is dead, 


11, If the Clerk nimſelf contract with the Patron for the 
nent Profentation, when the Incumbent is ſick, and for tha: 
"arpoie that it ſhould be granted to a Friend, who upon the 
Death of the Incumbent preſents that very Perſon, this is 
vimony. Hab. 165. Cro. Eliz. 686. O if a Stranger, or 
Pelaton of any Clergyman, during the Sickneſs of the In- 
eumbent, agrees with the Grantce of the next Avoidance, to 
pelent uim, and accordingly he is prefented ; this is Simony, 
tho' the Clerk is not privy to the Agreement; a Hrtiori. 
waere ht is a Party and knows. But if the Father, (the In- 
camber: of the Church being ück purchaſes the next Avoid- 
avce, in the Pretence of his Son, with an Intent to pretent 
hau, 1nd doth preſent him, after the Incumbent's Death, it 


iecms the better Opinion that this is not Simony, as was ad- 


judged by three Juſtices (according to Cro. Ex. 685.) againſt 
A:verfor, C. J. upon this Reaſon, that the Father 15 bound by 
Nature to provide for his Son, And Ander ſom admitted, that 
bis Contract with the Father, with an Intent to preſent the 
do. without the Privity of the Son, would not have been 
Simony. It is to be remembered allo, that, according to Lord 
Hort, if in the Grant of the next Avoidance it appears, chat 
it was to the Intent to preſent his Son, and it is done accord- 
inply,.it is Simony, ideo guerre, and why it is lawful and uſual 
'0 pu chaſe the next Avoidance of Churches. 

1 But if a Father, upon the Marriage of his Daughter, 
covenants to pay a Portion, fc. and there is a diſtinct Cove- 
rant, that he will procure the Son-in-Law to be admitted to 
zen henehce upon the next Avoidance, this ſhall not be in- 
{hed to be Simoniacal, becauſe the Covenant had no Depen- 
dance upon the Marriage; it was an intire Covenant by itſelf, 
ana not made in Conſideration of Marriage; for if it bad, 
it would have been s mon; but it may be made fo by 
* 11224) Averment, ſhewing that it was Simoniacal. Lake - 
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this was a Caſe Ann 5 M z. where the Incumbent coy; 
nanted with the Patron, to reſign by all lawful Means at hi. 
Requeſt, fo that he might preſent again; and the Patron co 
venanted to pay the Iucumbent an hundred and fifty Pound a 
ſuch a Day, in Lieu of the Tithes: This was held to be. 
diſtinct Covenant, and not Sumoniacal, without a Special A 
verment. 1 Lt. 

13. A Promile to give Money, in Conſideration the Fin 
tiff would endeavour to procure the Perſon to be Rector of ſuc 
# Church, is Simoniacal. Jane, 341. 

14. If the Patron takes a Bond of the Clerk, to pay f 
much Money every Year, towards the Maintenance of th; 
laſt Incumbent's Son at the Univerſity, and whilſt he i; un 
preferred, or to his Widow ; this is not Simony, for het 
are charitable Actions. Ney 142. If the next Preſentation 1: 
granted to a Clergyman, who gives Bond to pay for it when 
the Church becomes void, tis Simony. March 153. It the 
Clerk gives a Bond to pay one hundred Pounds per Aunum, tc 
the Patron, and an Action of Debt is brought upon this Bund, 
and the Defendant exhibits a Bill in Equity to be relieved. 
ſetting forth, that the Bund was given upon a Simoniacal 4 
greement : Aſter the Defendant had anſwered, this Bi wa 
admitted as Evidence to prove the Simony. Sd. 221. 

15. If a Clerk agrecs with a Stranger to procure the G 
tet of the next Avoicance to ſurrender to another, and : 
imAvence the Surrenderee (© preſent him when the Church 
is void, which was afterwards done, this is alſo Simons. 
7 Rrewnd, 7 | 

Forferure of 16. By the Statute, the Perſon who admits, inſtitutes cr 

agmiiting one inducts a Clergyman for any Reward or Aſſurance, forfers | 

Simonlacally. double the Value of one Year's Profits of the Living, and the 

Admiſſion and Ialtitution are void, and the true Patron a!l 

preſent again, but no Lapſe ſhall incur upon ſuch Avbidunce, 

till fix Months after Notice given by the Ordinary e che 

Patron. ih 

17. If Wo Chergymen agree to exchange Livings, and ore 

promiſeth his Patron, that if he will preſent the other, he (tal! Þ 

demiſe the Tithes to him at ſuch a Rent, this is Simony, i' 

the Leaſe be atterwards made purſuant to that Agreement, the 

the Leſſor was not privy to it when it was made. And a 

corrupt exchanging Benefices, ſo likewiſe all corrupt Re'12na 
tions are prohibited by this Statute. 


A P,efaniation 18. Upon the whole Matter, a Preſentation upon a ©: 
on a Simonia. niacal Agreement is void, as to all Manner of Perſon: 9 


cal Comract, have any Intereſt in the Benefice, except the Patron, who + 
8 wy 25 to Joſe his Right of Patronage pr hac wice, for that is we e 
e, in 8 the King, and he may preſent without any Sentence 9! 
Benefice, Deprivation. Tis void as to the Oxdiuary, for he is bour« 
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admit the King's Preſentee, and no Lapſe can incur, where 
ue Right of Preſentation is veſted in him; but if the Patron 
was not privy to the Simony, and the Clerk only is Simonia- 
„ there the Ordinary cannot collate by Lapſe, till after 
{ix Months Notice given to the Patron. is void as to the 
C'-rk, without a declaratory Sentence, tho he was not privy 
to it; for he was S:moniace promotut, tho' he was not Srimo- 
„cu himſelf ; and in ſuch Cale he is diſabled to hold the 
Benefice which was got by that Means; but if he is privy 
to the Simony, then he is made for ever incapable to hold 
any Spiritual Promotion; and tho' the King ſhould promote 
him to the fame Benefice, with a Non 6bFante to the Simony, 
or he pardon it, yet he can have no Title, becauſe the King 
cannot enable him whom an Act of Parliament hath diſabled ; 
and the Pardon only diſcharges the Puniſhment, as to the 
Vorfeiture of the double Value, and can never enure to ſettle 
hin. in a Benefice, which was not full by Reaſon of the Si- 
mom *Tis void as to the Pariſhioners; for if the Parſon 
ſues for Tithes, they may plead that he is not [ncumbent ; ſor 
tc hath no Right to the Profits, from the "Time the Church 
car void, nor at any other Time; but all thoſe are due to 
the Clerk whom the King ſhould preſent, even from the 
1ime of the Avoidarice ; becauſe the preceding Clerk being 
.nducted upon a Stmoniacal Preleniation, the Church was 
never full of him; but it ſti!) remained void by Virtue of this 
tote. And if the King ſhould not preferit during the Life 
vo: the Simoniac, but he dies Incumbent, and then the true 
Pon preſents, his Clerk thus preſented and admitted, will be 
nritled to all Profits ſince the laſt Avoidance by the Death of 
= tc [epal Incumbent. 


- 5 %. Before Stat. 11 C M. . 16. The king might remove ir g: 
„iron Clerk, and in ſuch Cafe the Prefentee could claim die lun. 
„ {be Profs from his Inſtitution ; but now fince this Stu- bent, Ins. Of. 
che Perfon who was promoted by Simon ſhould die OY uot 
; £ oy mbent, his Offence ſhould rut be prejudicial either to a2 
ho was not privy to it, or to his Clerk, upon Pre- 

1 fa Lapſe, or otherwiſe howſoever ; unleſs the Patron or 


ek were convicted of Simony in the Life time of ſuch 
Went And by the ſame Statute, Leaſes made bana fide, 


ty « Perſon who came in by Simony, to any Leſſee for a va- ee by Si- 
8 40. Conſideration, and who is not privy to it, nor had ay mouniacal Fer 
eee thercotf, ſhall not be avoided. {ons "OE 4- 
i V. B. Where a Patron preſents, who is not privy to ie. 
= {© mony of his Clerk, he need not be named in a Yuare 


s /1:/; as for Inſtance; if the Clerk contracts with a Frier d 
„ation of the Grantee of the next Avoidance, and there- 
gets the Preſentation, in this Cate the King may declare 
the Ordinary and the Incumbent, fer the Patron's Title 
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is not in Qreltion ; he had the Benefit of his Preſer go, 
"tis the Clerk who is the Offender, and be ought to tb ; 
moved. 

21. By a Statute made 12 Azr. c. 12. If any Peron, 4 
any Reward, in his own Name, or the Name of an 
ſhall take or accept the next Avoidance of, or Preſentat -- 
a Benefice with Cure of Souls, and be preſented there: , ++, 
Preſentation ſhall be void, and ſuck Agreement dernic 45 
moniaca! Contract, and che Crown may preſent for that {ime 
Se. 

22. Lhe Oath againſt Simony runs thus, 1 A. B do {war 
that I have made no Simoniacal Payment, Contract, 0: Pre 
miſe, directly or indirectly, by myſelf, or by any other «7 
my Knowledge, or with my Conſent, to any Perſon who. 
ever, for or concerning the Procuring or Obtaining the K+ 
tory of M. in the Dioceſe of ,. nor will at any Time bene 
after perform or fatisfy any ſuck Kind of Payment, Contract 
or Promiſe made by any other, without my Knowle; 
Conſent. 


Se it 


So help me God. & 


23. It ſeems reaſonably to be doubted whether the tore- 
going Oath be lawful at this Day, becauſe of the Statue, 
which takes away all Oaths ex Oficis in the Spiritual Courts, 
Sc. Stat. 13 Car. 2. c. 12. 

24. It is good Advice to the Purchaſer of the next Preſey- 
tation, (whether he deſigns it fur his Son or a 3 
1. That he make the Contract, when the Incumbent »f 
Church is in Health, or at leaſt, noc in Danger of Lc: ky 
2. That he does not declare his Intention of Kindneſs to th: 
Perſon whom he intends to preſent: 3. That the int-nuded 
Clerle be not prefent at the Contract, nor named in the eg, 
by which the Power of Preſentation is granted; for by ob- 
ſerving theſe Cautions, he may avoid expenſive and azad 
Queſtions m Law. 

Before 1 quit this SubjeR, it may not be amiſs to merten 
tew Things relating te Bonds of Reſignation ; of Wich 
next Chapter, 


Ee, 
, 8 3 
1 r 
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CHAP. XI. 
Of Bonds of Reſignation. 


Find, that a Bond with a general Condition to reſign a Of Bonds of 


Church Benehce upon * Months Notice is good, for Refgnatlion. 


here 13 à folemn judgment given in the Court of King' s Bench, 

nat fach 2 Bond is good; becauſe there is nothing bad in the 
Condition, that being only to reſign upon Notice. And that 
which gives 2 greater Authority to this Judgment is, that it 
Ws: N upon a Writ of Error in the Exchequer Chamber. 

where all the Judges were of Opinion, that it was lawful for a 
Ia to bind himfeli in a Penalty to refign, becauſe that may 
be for good and valuable Purpoſes, as to retign if he take ano- 
ther Benefice, or to reſign when the Son ot his Patron comes 
of Age. Tones ver. Lawrence, 2 C. 248, 174. And if he 
do not reſign upon Requeit, he is ſubjett to the whole Penalty 
of the Bond; for Simoniacal Bonds, Contracts, Oc. are not 
made void by this Act, but only the Preſentment, &c. 

2. About nineteen Yeors afterwards, the like Caſe came in 
Queliion again in the ſame Court, between Babington and 
Wed, anch the like Judgment was given for the Bond upon a 
Demurrer to the Declaration. C. Car. 184. Jenes 220, 
About nine Years after that Caſe of Balington and H, the 
like Quettion was debated between Care) and e, and that 
was upon à Demurrer to the Declaration, where the Action 
was brought upon ſuch a Bond; and the Court held the Con- 
Cition to be good, except it had been made for a Simoniacal 
P.rpoſe ; and if to, it ought tc have been pleaded and averred. 

P:/. Abrids. 416. Moor G41. So that the Law ſeeming 
to by fo well ſettled, about thirty Years afterwards, when an 
Action of Debt was brought upon a Band with ſuch a Condi- 
en between Watſon and Bale,; the Defendant was adviſed 
ot to demur to the Declaration, and infitt that the Bond was 
Saen but he pleaded in forma juris rimnavit, and that 
the Biſhop accepted his Reſignation. aten and Baker, Sid. 
317. Kain. 1 

3. By Helt, Ch. juſt in the Caſe of Stv2ine and Carter, 

, 3. B. K. a Refignation-Bond comes as near Simony as 
can be, See Comb. Rep. 394. notwithſtanding which Opi- 
on, it is generally held at this Day, that ſuch Bonds are 
1d in Law and Equity. Bat the Chancery will reſtrain 

” Patron that he ſhall! not make any ill Ule of fuch Bond, 


D 3 45 


Caſes of th.m. 


Kenn ation 
mul rw ac- 
repred Hy tlie 
Buhop. 


Jithes to 
On Pay- 
able. 


Pariſh Law. Chap. 12. 


2: by obliging the Incumbent to take an Under Rate 7 
T ithes ; cr the like. 
4. Upon the whole Matter, theſe Bonds to reſign genzrall; 
upon Notice, have been held good, both in Law and Equi:, 
I ſhall only add, that if ſuch a Bond is put in Suit, an the 
Defendant pleads Refignavit on ſuch a Day to the Biſhop, an ar 
that he accepted it, this ſhall be tried by the Country, id 
not by Cert ficate from the Biſhop. Sid. 387. 
And it js to be obſerved, that a Beneſice with Cure can. 
not be void by the ſole Act of the Party, vis. by Rel gna. 
tion, without he Acceptance of the Biſhop ; becauſe he is 7» 


give Notice to the Patron that he may preſent again; but 1 


he refuſes ro accept it, then, notwithflanding the Reſignation, 
the Incumbent continues ſo ſtill. 


The Condition of a Bond of Reſgnation. 


G. XII ER EAI A. B. ir within a ſhort Jime t 
preſented, inflituted and indafted to the Church tf 
L. in the County of B. if therefore the ſaid A. B. fall aft 
his Admifion, Inftitution, and Induſtion thereunto, at an Tome, 
upon the Requeſt of I. S. his Heirs, Executors, or Admin tra 
tore, reſien the ſaid Church or Rettory of L. to the Or: nary 
or Chia of the Spiritualties of the Dinceſs of S. 
Time being; /o that the ſaid J. S. hrs Heirs or Aſfions, 545 7 
of the ſaid Church, may preſent again to the fame, adi an 
of all Incumbrances done or ſuffered by the ſaid A. B tha 


them, &c. 
— nn nn ene i 
CHAP; MI. 
Of Titbes. 
i. "I HE Maintenance of the Parochial Clergy is, 1. ty 


the Crlebe, which takes in the Houſe, 2. By offer. 
ings. 3. By Lithes. All Tithes are due of common Rig 
to the Parion or Rector of the Pariſh where they ariſe ce 
above, Chap. 1. F. 27, 28.) but by Endowment or Preſcrip 
tion they may belong to the Vicar; and the Parſon g one 
Pariſh may preſcribe to have a Portion of Tithes ſeparate!y 
and divided in the Pariſh of another, probably fog the Regen 
contained in the above Scetien, of Chap. 1. 
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Chip. 1122 Pariſh Law, 
If an Impropriator, Parſon, or Vicar leaſes his Glebe 
and, and does not grant the Tithes thereof, the Farmer or 


Cecupier ſhail pay Tithes to the Impropriator, Parſon, or 
Wan; and of a Patron ſows his Land, and ſells the Corn 


growing, the Buyer Niall pay Tithes of it to the Parſon. But 


' 2 Varion purchates Lands in the ſame Pariſh whereof he is 
ben, and Leaſes out his Tithes, he ſhall pay Tithes to 
thi: Farmer of them. 11 Co. 13, 14. 1 Rell. Abr. 655. 
1 Cs. 161. 
t© the Parſon, of his Glebe, if he keeps it in his own Hands. 
Nether ſhall the Parſon pay the ſmall Tithes of the Glebe 
Lands in his own Hands, to the Vicar, who is endowed of 
al! the Small Tithes in the Pariſh : But this is otherwiſe, if 
he ebe be in the Hands of a Tenant. And if the Endow- 
ment had been by expreſs Words of the Small Tithes of the 
che of the Parſonage ; the Parſon Mould pay Small Tithes 

the Vicar, tho' the Glebe was in his own Hands. 

i It a Pariſhioner fows his Lands, and before Severance, 
the Parſon dies, the Succeſſor fhatl have the Tithes from the 
Death of his Predeceſſor But if the Cern, Sc. is cut down, 
che Executor of the Decraſcd ſhall have the Tithes, tho' the 
Corn, Fc. was not actualiy tithed before the Death And 
it a Parſon fows his Glebe, and dies, his Executor, c. ſhall 


\ Vicar upon a general Endowment, ſhall not pay Tithes . 


39. 


have the Corn, but he ſhall pay Tithes to the Succeflor. If 2 Stat. 11 


the Gebe be in the Hands of a lenant, and the Parſon dies G 


after 5cverance of the Corn, and before Rent is due; neither 
the Fxecutor nor Succeſſor is intitled to the Rent, but the 
! erant may retain both it and the Crop; unleſs there was a 
Special Covenant to apportion in Favour of the Executor. I: 
bath been reſolved, that a Pariſhioner need not give Notice 
tz *he Parſon of his ſetting forth of Tithes. Canber. 128. 
hut fee Rel. 643. 2 Rel. 202. Derg's Parſon's Counſellor 220. 
44% 157. That a Cuſtom for Tithing without View, 4s tl. 
the Difference. 

„ I'ches are the tenth Part of the yearly Increaſc ariſing 
un Profits of Lands, Stock upon Lands, and the Induſtry : 
o the Pariſhioner, payable by every one that hath Things 
Pitneable, if he cannot ſhew -a ſpecial Exemption to the con- 
ay They are payable out of the ſame 1.and, Sc. but once 
Tr 25 Bb unleſs Cuſtom hach prevailed to the contrary. 

- Cuſtom Tithes may be demanded of ſuch Things a+ 
dot titheable of common Right, as of Fiſh, and Conies 
fold, but not of thoſe fpent in the Houſe. The general! 
"ue given in this Section is the Common Law Hut there 
ve infinite Inſtances where Cuſtom prevails in ſome Places 
+ the Benefit, in others ta the Diſadvantage of che Incum- 


and ſuch Cuitoms generally prevail againſt the Commor: 
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Law. The like Rule holds good for determining in {ne 
Places what ſhall be called great, what ſmall Tick, n 
the Caſe of Parſon and Vicar z the Endowment «£ ;,. 
Vicar ord:narily confiſting of {mall Tithes, as hach beer 
ſad. 

6. Tithes are of three Kinds, Predial, Perional, aud d 
1. Predial, thoſe which ariſe immediately from the * 
(pontaneauſly, or by Labour of Man, as Grais, Grain, lay, 
Wood, Sc. theſe are payable without deducting apy ( 
2. Perſonal, foch as ariſe only from the Labour and 
of Man (common Day-Labourers excepted) being the ey, 
of his clear Gains in his Profeſſion or Occupation, Crave: 
deducied, theſe are only paid by Cuitom, and perhaps 1 no her: 
except tor Mills, or Fiſh c: _ at Sea. 3. Mixed, are tho 
which ariſe mediate!y from che Ground, but 3 trom 
Auimals, as Colts, Lambs, Wool, Eggs, Sc. they are pry. 
ae where they ariſe, 

Tithes are allo common!y divided into great and mei 
the great being Corn, lay, and Wood ; the ſmall are all oi 
Predial Tithes, and Perſonal and Mixed Tithes : But (as is fad 
above, C. 4.) Cuſtom varies this Rule in many Plices , 
being Timber of twenty Years Growth or upwards, }: &- 
charged of "Tithe by an Act of Farhament, and fo i nen 
Land of. its own Nature barren; and the Corn, &c. pioduced 
there for the firſt ſeven Years of its Improvement. Ani! 0 
are Mills erected before the Memory of Man, and which 
never have paid T'ithes. And it is ſaid that the tenth 
diſh is ud where paid, and that this 'Uithe is only a Pericra: 
Tithe, and to be paid with a Deduclion of Charges. It vas 
argued, whether the Tithe of 26 Acres fown with Flax be a 
great Title or a imall, there being 1300 Acres in the Pan. 
A Caſe was cited for the Plaintiſi, between HW 7/heringtcn wd 
enden, in $cac. Paſch. 29 K. 3. chat Turnips ſown: in great 
Quantities are great Tithes. But Dolben J. denied that was 
ſo reſolved, but that the Tithes remain of the fame Ne, 
wiether in Gardens or Fields, and of that Opinion dere 
reſt of the Juitices : But they ſaid, if the greateſt Part of the 


Pariſh ſhould be fown with Flax, perhaps they mighit alter 


their Opinion, Camber. 209. 
8. The Rules already given, may generally inſtruct the 
Judgment oi the Readers ; hut at the Dehre of ſome of them 


we have, in this Fifth Edition, enlarged this Chapter with 


the Addition of an Alphabetical Table. It is to be rem 
ber'd, that co make a Thing Titheable, it is not preciſe ) n. 
ceſſary that the Increaſe be anaual or every Year; has 
Tunber tutheabic, is cut, perhaps, only once in ſeven, ter, or 
gſteen Years. 


9. Ogcrings 
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Otlerings are reckoned to be in the Nature of Tithes Offerings, 


70 nal; which ariſe from the Labour of the Pariſt ioners, 
Ly 2re payable according to Cuſtom, either at fated Times, 
st Euter, or occaſtonally, as at Sacraments, Xlarriages, 
Purials, ( nurching of Women, Cc. Some uf them ate pay- 
to the Parion, Sc. of the Pariſh where the Party dwells : 
in been adjudged that the Claim for a Burial was not 
when the Corpte was buried in another Pariſh. Note; 
an ac paſſed © Ges. 2. tor rebuilding 645e44ich Church, 
- . enafted, That for every Perion who ſhall, during the 
(ont aance of this Act, (z. e. while the Annaities for Lives 
Pall 1alt) die within that Pariſh, and be buried in any other 
und, Sec. there ſhall be paid for the Uſe of the ſaid Pa- 
+ the fame Duties, as if ſuch Perſon had been buried in 

Pai Ih : and after the Determination of all the Annuities 
anted by that Act, the ancient and accufiomed Rates 
for Fanerals are only to be paid as Ipecified in an Indenture 
{NENTIONCY in the Act. 


* 


Dues, Cc. 


i, By Stat. 2 & 3 EA. 6. c. 13. No Perſon ſhall take Statuee for due 
dr catty away the Tithe, till jet out or agreed tor with the letting out of 
en or other Proprietor thereof, upon Pain of Vorſeiture of Tiraes, 


e tivble Value, to be recovered in the 'Lemporal Coun by 
Afton of Debt (the Forſeiture to the Party grieved.) But if 
Sut be brought in the Spiritual Court, double the Value ſhall 
x recove;zed, beiides Coſts of Suit. But in the Temporal 
Court, ruthing is to be recovered beſides the treble Value; 
er tie Tithes themielves, nor any Satisfaction for them; 
could either Damages or Colts be recovered with the — 
\ alve, du Colts were 7 given by Statute 8 BF 
here the fingle Value ſhall not excect fix 3 

en Swllings and four Pence. And an Executor may 
Pave 211 Action upon this Statute for Tithes' not ſet forth du- 
2: Life of the Teſtator. 
Quaker refuſe to pay Tithes, or Church Rates, by 
we Statate of 7 &@ 8 V z. c. 34. he may be convened before 
Wo ſuftices, who ſhall examine and determine in all Caſes 
vi or under Jen Pounds, and levy by Diiireis in Caſe of Re- 
ſulal ty pay; and by Statute 1 Geo. 1. . 6. this Act is ex- 
ended tothe Recovery of any R. ght Or Supend belonging 0 
Char £9. or to any Charch Rates, with Coſts not 
ExCEE\ ©. ten Shillings. But an Appeal hes to the Quarter- 
u Where, if Judgment be confirmed, Coſts ſhall be given 
it my Appellant, And no Certzzrar: is to be allowed, 
unleſs he. Title to the T ithes come in Quettion. 
[2 nd by a Statute made 7 & $8 V. z. c 6. made at 
or three Years, but afterwards continued for ſeven Years ; 
wa by an Act made 3 & 4 Ame, . 18. made perpetual, 
ted, that fmall Tithes, of or under the Value of forty 
Shillings, 


—— 


See abe ve, 
SetF. 4. 


Method of 


{uing Quake: 5 


for Tithes, 


What ſmall 


Tithes reco- 


verable betore 


[Nw ot 


ac. 
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Tirhzes of Va- 
Ine generally 
tard tor in the 


Exchequecr. 


Howe rhe on. 


n (\erpy 


moſt fie 95 
their II: 


lues 


Pariſh Law, Chap. 1 Mc! 
Shi! lings, being withheld twenty Days, after Demand, abe 73 
Compizint made in Writing to two Juſtices, neither of win king t. 
ſhall be mtereſted, they ſhall fummion the Party in ming, Jingly 


ang determine and edge the Caſe in Writing, with Cob; 


ten Dre it ſhal) be nr by Diſtreſs by the Conftab/e 


ving 2 Warrant from the Juſt! ces, and after three Da; the Ste 
taming them, the Goods ſhall be fold. FE 


13. Complaint to be made within two Years after c 


S:atute 
become due, and an Appeal lies to the Quarter-Seſl 01+, .,.+ Wi were” 
Judgment ſhall be final, unlefs the Title comes in e MK $aturr 
And if Preſcription, or a Modus, or Compoſition, bu mf er 
upon, Security muſt be given to pay Colts if the 9-9 » eg t. 
not allowed; in which Cafe the Proſecutor is at Liberty 1+ WR which 
proceed in any other Court. But thoſe who have beg; tes WR of chi 


Suit in the Eccleſiaſtical Court, are not intitled to the ret 


1 
of this Act. | Lin 
14. But Lithes of any considerable Value, are now gener: 

ty ſued for in the Courts of Equity, by Eng/i Bill ; Aha 
the moſt part in the Exchequer ; but not upon the. St. B 
for treble or double Value, for there can be 10 Suit in Fqu t B 
for the Recovery of treble or double Value; but you my GB 
have the ſingle Value with Cofts, which, unleſs the Value of & N 


the Tithes be very great, is as good as treble Value wii: 
Coſts 

15. But for the London Clergy, there is Proviſion mad ©; 
Stat. 27 Hen. 8. c. 12. whereby tis enacted, that the C. 
zens ſhould for ever pay to their reſpective Parſons for every 
ten Pounds Rent of Houtes, Shops, Warehouſes, Cellars, 4 
Stables, within the City of Lenden and Laberties thereo!, on? 
Shilling and four Pence yearly, and for every twenty Yon! 
Rent, two Shilling and nine Pence yearly, and to acctus 
to that Rate. 'Fhefe Dues in this Caſe cannot be recoveird 
the Eccleſiaſtical Court, becauſe the Statute declares how 
ſhall be recovered. Vid the Statute. Iheſe Dues are to V7 
paid quarterly, aer, Midſummer, Michaelmas and (oil 


as; and the Lord Mayor, by Advice of Counſel, is to ke l 
and determine Differences ariſing upon this Statute, gie Alli 
Colts accordingly. And it hath been reſolved, that St. 
theſe Dunes ſhall be before the Mayor in Writing. and t t. 
rol, Ney 130, Meadhouſe and Taylor. And that a Reg val n St 
by a Leſlor for · Life, upon a Leaſe made by him fo 00 
(all not bind him in Reverſion to pay according to that X +! St. 
Aud that a Leaſe for Half a Year, ard after for anctber 1 Wl &t 
Year, is a vearly Rent within this Statute. Abby LU WR « 
within the City of Lonaon and the Liberties thereol, 1% Bl of. 


freed from the Payment of Tithes within the Statute f; WM | 
c. 13. Cro. Elix. 276. Mer 912. = BY 


if 


ite Statute. 


Pariſh Law. 


6. Tf Rents be continued as they were at the Time of ma- 
king th Statute, tho' upon new Fines, ILithes ſhall be ACCOr + 
och but if upon new Fines, leſs Rent be reſerved, it ſhall 


Chap. 12. 


pay Tithes as it did before. Cre Fa. 6. 013. Scudamore's 
Caſe. And if no Rent be reſerved, nor Fine paid, the Parſon 
al! have his Tithes according to the Rent, at the Time of 
Bat if an Houſe hath always been held by the 


8 Owner, and no Rent paid, it ſhall pay no Lithes within this 


+4, 7 nes 3 


th g 7 « 
Ave A [, "Fs 
£ 2 F N 


8 a8 unt 1 Law, 


© ate, And if the Lord Mayor ſhall make any Decree 
a Prohibition lies ; for the Expoſition of all 
Statutes belongs to the Judges of the Common Law. But ſince 
the Fi of Londen, ſome Alteration hath been made concern- 


| ing the Payment of Tithes, by the AR 22 & 23 Car. 2.c. 15. 


which prov ides, that the annual Rent of Tithes in London, 


$f thoſe Churches which were demo!iſhed or burnt, and which 
„ remain Jingle, or are united, ſhall be as in the following 


415 
SITY 


„ 4% 
A'\\lallows Lombard-ſtree? 110 8 8 
St. Bartholomew Exchange too 0 0 
St. Bridget, alias Brides 1 0 
Benet Finck 9 00 
St. Michael Crooked - lane 100 0 © 
dt. Chriſtopher 120 0 0 
8& Dioms Back- church 120 © 0 
Se. Dunttan in the Eaſt 200 0 0 
. ames Garlick-hith 100 © 0 
St Michael Cornhill 140 © 0 
% Michael Baſſiſnawy 132 11 © 
o Margaret Lothbury | 100 © 0 
5% Marv Aldermanbury | 150 0 0 
St Martin Ludgate | i160 0 © 
St. Peter Corrhill g 110 0 0 
> -!-phen Coleman ſtreet 110 0 0 
St Seoulchre | 200 60 - © 
4 lows Bread-ſtreet, and St. John. Evange- 4 8 
A hau ows the Great, and Allhallows the Leſs. 200 0 © 
. Alban Wood-ttreet, and St. Olave Silver ſtreet 170 © © 
t. Anne and Agnes, and St. john Zachary 140 © 0 
vt. Anpuitmne, and St. Faith 172 ©. 0 
St. Andrew Wardrobe, and St. Anne Blacl;- fryars 140 0 0 
ore antholine, and St. John Baptiſt 120 © 0 
dt. Bennet Grace-church, and St Leonard Eait- 35 
ch cap 4 

xt Dang * 3 Md. 
d 7 Paul's Wharf, and St. Peter Paul'-? 1 
ric church, and St. Leonard Foſter- lane 200 0 © 


43 


44 


and recovei 


* 
— 


ow to be ai- 
iiled, 


J. 


St. Michael Wood-ſtreet, and St. Mary Staining 100 
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St. Edmund the King, and St. Nicholas Acons 
St. George Buttolph lane, and St. Buttolph Bi- 
ſnopigate 
. Lawrence [ury, and St. Magdalen M:!k-freet 1 25 


Ch- 9. 12 
ö Th 


180 o 


130 0 


St. Magnus, and St. Margaret New Fiſh-ftreet 17 » , 
St. Michael] Royal, and St. Martin Vintry 140 

St. Matthew Friday-ftreet, - and St. Peter Cheap 150 » 1 
St. Margaret Pattons, and St. Gabriel Fen-church 12 


St. Mary At-Hill, and St. Andrew Hubbard 20” 


St. Mary Woolnoth, and St. Mary Weol-church 160 5 
St. Clement Faſtcheap, and St. Martin Orgats 140 0 0 
St. Mary Abchurch, and St. Lawrence Pountney 120 «6 ; 
St. Mary Aldermary, and St. Thomas the Apoltle 150 o 5 
St. Mary le Bow, and St. Pancras Soper-lane, / Ae ; 


and Allhallows Honey-lane 
St. Mildred Poultry, and St. Mary Cole church 


St. Mildred Bread ſtreet, and St. Margaret Moſes ! 40 
St. Michael Queen-hith, and Trinity 
St. Magdalen Old Fiſht-ttreet, and 5t. Gregory 1 

St. Mary Somerſet, and St. Mary Ninunthaw + x17 
St. Nicholas Cole-abbey, and St. Nicholas Olave 
MN. Olave ſury, and St. Martin Ironmonger-lane 
St. Stephen Wallbrook, and St. Bennet Sherehog | 
St. Swithin, and St. Mary Bothaw 140 0 c 
St. Vedaſt alias Foſter, and Michael Quern | 


17. And thoſe reſpective yearly Sams, are to be for the 
Maintenance of the reſpective Parſons in thoſe Paris: ee. 
ſides the Glebe, and other Perquiiites. For the Metro! g. 
aſſeſſing the Rates, fee the Act. The Sum afleſſed mit ts 
paid at the four moſt uſual Feaits quarterly, or within Fur. 
teen Days afterwards, by equal Payments, to commence tron 
ſuch Time as the Incumbent ſhali begin to officiate. ls 
Impropriators ſhall allow what they ought to do hefore the 
Fire, and fuch Allowance is to be Part of the Parſon YI 
tenance. If the Inhabitants refuſe to pay, Gr pon Hemer, 
at the Premiſſes, the Lord Mayor, upon Oath of juch ese, 
may iſſue out his Warrant, for the Collector, with the 


ſtance of a Conſtable, to diſtrain, Sc. 


18. The Lord Mayor neglecting. Sc. to execute tie Power: 
ranted by the Act, the Lord Chancellor or Keeper, e '*- 
3 of the Exchequer, may, by their reſpective Warten 
do what the other ought to have done. No Court or Judge 
ſha!l dete: mine any Controverſy ariſing upon the Ac. otic 
than the Perſons therein authorized The Wardens and de, 
Canons of St. Paul's may recover the Duties ariſing wii 
the Pariſh of St. Gregory, as formerly. 1 


. 1 


. : 1 
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1 And for the better recovering the Sums of Money 
„„ be due according to the Directions of the Act of 
„ 1 Car. 2. c. 15. aſſeſſed upon the ſeveral Houſe,, 
and other Hereditaments, within the Pariſhes in 
Act mentioned (for making up the Sums of Money 
en by the ſaid A are to be paid in lieu of Tithes within 
the la Pariſhes) and which are become a real Charge upon 
the Heute, Buildings, and other Herediaments, whereupon 
ev are lo aſlelſed ; ſo that the Ariears of the quarterly Fay- 
ments of thoſe Sums, which ought to have been paid by the 
„mer Occupiers of thoſe Houtes, g or which became due 
when thole Houſes ftood empty, may be levy'd by Diitreſs 
and Sale of the Goods of the preſent Occupiers, Which ſhall 
be ſound in or upon the {aid Houſes, Sc obſerving the Cir- 
| arnfiances required by the ſaid Act. A Decree was made by 
ie Lord Chancellor Harcourt, aflitied by Mr. Baron Bury and 
Me, Baron Price, on the twenty-{ourth Day of December in 
E tic tweltth Year of Queen Anne, Ann Domini 1713, between 


„Un Savage and Moutagu I cd, Clerks, Plaintiffs, and 


| Ha ding an] others Deſendants-. But the Plaintiffs were firſt 
o Cemand of the Detendants the ſaid ſeveral Sums ſo due as 
afgrelaid. to the End the Deſendants amght have an Opportu- 

et paying the ſaid Sums of Money, without further I rou- 
ue or Charge. See the Decree. 

20. Ay Stat 1 Geo. 1 23, a Fund is raiſed towards pre- 
riting for the Miniſters of the tifiy new Churches; which is 
hy 2 Duty of 35. per Chaldron or per Ton, on Coals and“ 
Cuim brought into the Thames, between Mic haclmas 1724. 
and Michas/mas 1725 

21 By a Statute made 12 Geo. 1. . 39. the Rector of 5t 
d Mary le Strand is to have the Intereit of two thouland five 
and ted Pounds, and for a further Maintenance, one hundred 
and twenty-hve Pounds per Annu, to be raiſed by au equal 
Pound Nate on the Inhabitants, within the Diſtrict appointed 
tne (aid Pariſh, and the Rector, Church: wardens and Veltry 
ue 1powered to make Afletimencs, being allowed by two 

Aces of Peace, Oc. and the Sum all tled mall be yearly 
collected by ſuch Perſons as the Veſtry or Church-wardens 
wail nominate, for whom the Pariſh ſhall be aniwerable, &c. 
Fife tie Statute 
22. By the Statute 13 Ces. 1. c. 35 The Curate of St. Ka- 
Dern (Cree church, alias Chrijt church, London, ( after the 
rear” 1 34 ) is to have 701. er An, ior ever, by Aſſe ſlinent 
e Pariſhioners ; the Rehdue of 150% charged on them 
0 Ya to Mag lalen College, Cambridze, the Rectory being 
Wpropriate to the College. 
23. By the Statute 1 Geo. . 19 A Proviſion like that 
ur; Rector of St. Mary li Strand is made for the Rector of 
4 the 


uy 


or 


Minitters of 


the 


new 


Churches. 


— 
1 
Ss. 


S* 


. Mary tt 


ud. 


Pu Lo! 
iN. Fe 


Cres 


M. bun 
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Spiithe firlds., 


$? e972. 


St. Mary Strat- 
ford BoW. 


Jimchouſe. 


Hleomshury. 


Dedt ford. 


lor down. 


(0.7 [3-»et. 
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the new Church near M://bank, Weftmir/t-», over 
Fees and Perquilites, payable quarterly in lieu of Tithes, 


E. 


ſubject to ſome Deductions to the mon Curate. 77 


Abo 


4” Le 
Statute. 


24. By the Statute 2 Ges. >. c. 10. three thouſand gan 
and one hundred and twenty-five Pounds per Annum, |; tet; 
on the Rector of the new Church in Spittie fields, © 7, 
the Statute. 

25. By the Stat. 2 Ges. 2 t. 30. the like Proviſic: 
for the Rector of the new Church of Wappiny. 
the Statute. 

26. "The Statute 3 Gee. 2. ec. 1 provides for the Rector 6 
the Pariſh of St Mary Stratford Bow in Ni daleſeæ, v. thre 
thouſand five hundred Pounds, to be laid out in the orca 
of Lands, c. and forty Pounds a Year to be failed by a. 
Church-wardens upon Pews, Fc. Vide the Act. 

7. By Statute 3 Ges. 2 c. 17. A Proviſion of three 1:6, 
und five hundred Pounds, and fixty Pounds per Arun ts © 
pointed for the Rector of the new Church at Lime V4 
the Statute. 

28. By Statute 3 Geo. 2. c. 19. the Intereſt of the Sum 
three thoutand Pounds, and one thouſand two hundred 1nd 
fifty Pounds, to be raifed by the Pariſhioners, is allo!:cd | 
the Rector of the new Church near Bloomſbury Market 3:4 
the Act. 

29 By Statute 3 Ges. 2. C. 23. the Sum of three ehoutr 
five hundred Pounds, and Kat Pounds per ener, pa WG 
by the Chuch-wardens, Sc. is ordered for the Rector tf tHe 
new Pariſh of St, Ni-ha/as Deptford, in the Counties of A= 
and Surrey. Id the Act. 

30. By Statute 6 Geza. 2. c. 11. the Sum of —_ thousand 
five hundred Pounds is to be laid out in Lands, &c. {or + » 
viuon tor the Ne of the new Church of Horde AJ itt the 
Borough of S in Surrey, and ſixty Pounds jr 104 
£0 be tailed on the: [ Pariſhioners. ide the Akt. 

31. By Statute 0 Geo. 2. c. 19. a Chapel in 7. 14. 
Deworhire is made a perpetual Care, and fixty Ponds 5 
Anrum provided for the Miniſters. ide the Act. 

32. And by Statute 6 Geo. 2. c. 21. a Proviſion. ot the 
UHouſand five hundred Pounds, to be laid out in Land, . 
made for the Rector of the new Church near O/% e in ti 
Pariſh of St Giles, Crippleoate, and that Part of th: 
riſh, whic!i is called the Lordſhip Part, is made n dit 
rith, and one hundred and twenty Pounds per Aue 
Provided for the Rettar, chargeable on the Pariſh, 
Houte is to be c:eCted for his Habination, Pride the AC 


I; nil wh 


dae. 4 py. 17 


# 
* 
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33. forns, Maſt, or Panzage, if ſevered and fold ; not if 
+; drop, and the Hogs eat them. But if ſevered and given 
„ *wire, the Tenth of the Value is due. £7 


fu math, not, unleſs by Cuſtom. 
Diſmes 389. Contra 1 


Mr Paare, not, unleſe by Cuſtom. 


et of barren Cattle upon Lands which pay not other 
[ihe that Year 3 nor the Cattle profitable to the Parſon by 
, or Labour, Culom or Pretcription often adult 
the Fay niente. | 
„ * Tor Tithes by the Parſon does not bind his Suc- 
(e Hlor. 


Gee, though above tweaty Years old; becauſe not T'im- 


, rot, if above twenty Years Growth. 

, rot in Countries where uled for Timber, if above 
toenty Years Growth. 

Barle; See Gran. 

Park, Nest, and Germins, growing upon the antient Stock, 
„ot, 1f the T'ree was Timber. 

Fairen Land, nat, unleſs barren by Accident or all Huſban- 
ry But if naturally) barren, and improved by Hutbandry, 


u free of Corn Tithe for ſeven Years, by Stat. 2 & 3 Ed. 6. 


13. bit not Wool, Sc. which it formerly paid. 
3 or Head-lands, not, if only large enough for turn- 


#4 1ATL * F = 


irg the Plough ; otherwiſe of larger tlead-lands. 


2 Int, 64 3 

11 Co. 49. 
Het}. 27. 

2 lit. oz. 
Pany. Abr. 
Roi!. Abr. 65%. 


2 Inſt 621,652, 
Danv.Abr. 500. 


Danv. Abr. Eds 
601 614. 
Contra F. N. B. 


53 


» 


2 Cr 29. 194 


2 Inſt. 64 
2 Init. 64;. 


11 Co. 42. 
2 Init. 647. 
2 Inſt 72,686. 
1 Cro, 475 


2 Int. 5-2, 
1 Kol. Abt. 64%. 


Beech, except when uſed for Timber, by Stat. 45 E. 2. Dany. 529. 


Peer, by the Tenth Weight and Meaſure of Wax and 
one. 

Beans, See Gram. 

Pirch, as Alders above. 

_ bricks, not, they not being an Increaſe ; but the Land it. 
K. k. 

Hrn, unleſs burnt in the Occupicr's Houſe of Hutbandry 
ue Parih 3 or diſcharg'd by Cuſtom. 

Carer, when weaned and able to live like the Dam. The 
Payment: may be directed by Cultom ; a Tenth of the Price 
vr Which told may be a good Cuſtom, 

Ca'tl: feeding upon Walites where the Bounds of Pariſt.e< 


3 Cre. 454,579. 
F. N. B. 31. 


F ro. 1. 
2 Init. 651. 
ro. 


Dauv 79 


Raym e 


2 Wok Abr. 646, 


Ye uninewn, to the Parſon where the Owner dwells; But 647, 


ct, af kept for Plough or Pail. Sec Agr/imen:. 
Ca, See Bricks. 


Cd, by Cuſtom only where Tithe is not paid of the 1 Cro. 5 
Milk. 


CE: Trees, unleſs where uſed for Timber. 


( : Fil «713; 


1 Rol Ad: 54 
2 Rol. 33. 


48 Pariſh Law. Chap. 1 
Rol Abr. 642. Chickens, not, where Tithe Egg: are paid. 
Clay. See Bricks. 
Coal.” See Bricks. 
Colts, as Cal des above. 


Danv. 483. Cories, by Cuſtom, it fold ; not for thoſe ſpent in th Ho 
1 Rol. Abr.644, Corn of all Sorts; and the Pariſhioners are to reap = 
1 Sid. 283. it, or otherwiſe prepare it for carrying home according © 1 


Huſbandiy uſed iv that Country. 
Cows, by their Milk and Calves. 
2 Inft. 651. Deer, not, unleſs by Cuſtom; being fore Nature, 
11 Co. 49, 81. Datards, i. e. decayed Trees, not; having been once priv, 
Iraſt. £ 42. leged. 
Dove. See Pigeons. 
tRol.Abr.64:. Eggs, not; when the Chickeas tithed. 
Elim, as Vb above. 
1 Rol Abr. 642. Faliow-Ground, not; unleſs kept for ſeveral Year: tog 
beyond the Coutrle of Hulbandry, 


2 Inſt. 652, Fern, not. 
Ferns, Wlien drained 
Danv. 583, Fi taken in the Sea, by Cuſlom; the like in came 
584. vers; but in Ponds and private Rivers a predial Litne. 
Fla x, ſmal! Pithe; and payable by Statute at; ir n 
by 11 & 12 V. 3. c. 16. and fee 6 Ann. c. 28. . 


Fleece: See I a0. 
1 Rol Abr. 655. Fre, in the Hands of the King, not ;_otherwif, if int 


3 Cro 54. Lands of a Subject, or diſafforeſied. 
Fils tame, to pay according to Cuſtom, either 11 tgp: 
T dung, 
Doc. & Stud. Fruit. as App tes, &c. 
Dial. 2. C. 55 Frant-trecs, not. 
2 hehe Fuel ſpent in the Houſe, not. 
4 Fur es, See Fuel. 


Gardens, Which includes all Herbs and Plants. 
Cet. See For, 
rain, commonly by the Tenth Shock, Sheaf, or Coc 
1 Rol. Abr. 544, Graſs mowed, the Hianner is regulated by Cuſtom 5 3 
645» cut, ind quickly aſter given to feed the Cattle uſcd in l 
lage. where they have not jufficient Paſture, not tithea e. 
Gravel, See Brick. 
Hob. 250. Hay, at ſuch J ime in the making as has been gutem, 
the Pariſh; or even by meaſur ig out the Tenth Fart © 2! 
Graſs growing. 
Hale, 28 Besch. 
Head lands See Bawks. 
Heath. See Barren Land. 
H. mp. See Flax. 


2 In}, 652. Herbage, See Agi nent. not, Where Land bad Corn © 


Lear 
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ö 1 WH * 25 Beech. 
Ii. See Bees. | | 755 
and not liable to a Modus, The Polls not titheable. OH Ab GG, 


11 5 
Hor, See Agiſiment, Graſs. 1 Sid 233, 443- 
H-4:, in London, only by Statutes 37 H. 8. c. 12. 23 11 Co. 16. 


U. 2. c..15. and in ſome other Cities and Boroughs by Cu 2 Init. 659, $60, 
Rom 85 if in Lieu of Lane on which they are built in Hob. 10. 
Count Places. See 2 & 3 „ 

Kids, à8 Calves. 

Labs, as Calves, But there is a Variety of Cuſtoms con- Rol Abr. 652. 
cerniug this Tithe ; and the Farmer muſt not attempt to de- 3 Cro. 453, 
fraud rhe Cuſtom. 

Lead. See Mines. 


Lypoings ; but not of Timber- trees See Mood. 257 & Stud. 
a ple as Beech. lal, 2. c. 55» 
i x 11 Co. 48. 


% # 


a/*, as Acorns 2 luck. 643 
, where no Tithe paid of Cheeſe. Cuſtom governs Haay, 596. 
tete; to be brought, wiz. every Tenth Meal to the Parſon's | 
Houle, anleſs there be another Cuſtom. | 
Midi for Corn, the Tenth Toll-d:iſh. Other Mills, as Pa- Danv. $95. 
ber ails, not, unleſs by Cuſtom; nor Corn-Mills erected be- 2 Init. 5:1, 
tore 9 F. 2. or fo preſumed to be, as being erected before the 
\ſemory of Man. But &, Whether Com-Mills a perſonal 
Fiche, and Charges to be Tedutted ; the Cuſtom is the Rule 


ien only by Cuitom ; for, not an Increaſe. 2 Inſt. 6:1, 

IMoaus, of — beſore | F. N. B 53: 

Mrtnariet are not Ti: — hat due by Cuſtom only; and 2 Inſt. ; 
'e:itled by Stat. 21 H. 8. to be paid in Money at the 


Rates there mentioned; and he Stat. 12 fon. 2. 4 6 
07 the Dioceſes of Bangor, Landaf, St. Davids, and S?. Ap. 
Voz, not; being rid only by the Mailer of the Huſban- , Rol Abr 447 


ery * 642. 
rie of Trees to be ſold. | Dauv. 58 ;,61 4, 
air, which are or may be Timber, not —_— 
40%, c - _ 580. 


latious, Obcyontions, Or Cfrerinss, are in the Nature of i . 

liches; and are payable, according to Cuſtom, to the > mit 659, 
Parion or: Vicar; where tac Þ: ty delle, occationally, as at 567. 
| ge, Fre he's Se. or at a ſtated Time, as at Zafter, Fc. 

7 (beſides J ithe of the Fruit) pay for the (Cöraſs, jag. 652 
or it pore with Grain: bur not of the Fruit-trees, it they 521 
have * born and paid that Year. 

for the Deer, and for the Heike by Cuſtom, If 
CON varie 1 into Tiilage, then pay other Land. 
age And Pheajants, though tame, and breed; riot. Haar 882 

for Sale, or to feed Hogs, c. not, green Peaſe to; N 1 aw 4, 
© 1. the Houte. 

beat, by Compoſition before the Ordirary, in Lieu of 
or by Preictiption. 


6 
Lo 


| Ah y 
Ay eb 
4 a * 
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1 Ventr, 5. Piprons if ſold: not ſo of common Right, if ſpent in th 
Danv. $33,593, Houſe ; but may be by Cuſtom. 
$97 Pips, as Calves. 
1 Rol. Abr. 637. Pits and Qzarries. See Bricks. 
Plants. See Nurſeries. 


1 Lev. 1%g, Pollard:, or Trees uſually lopp'd, pay at any Age. 


Plow. 450. Duarries, See Bricks, 
2 Inft. 652. Rakings involuntary ; not fraudulently ſcattered. 
Danv. 598. Rate-Tithe, is a Payment by Cuſtom for feeding Cattle 


Danv. 585, 589. Roots of Timber-Tres, not; nor of other Trees, wet 
Cuſtom, if the Wood paid Tithe. 
1 Cro. 467. Seffron, a ſmall "Tithe. 
oY Salt, not ; unleſs by Cuſtom. | 
1 Rol Abr.6 42, Sheep. Sec Lamb and Hl. Not for their Feeding if eaten 


647. in the Houſe. 
3 Cro. 237. 


2 Inſt. 657. Slate, not; unleſs by Cuſtom. 
2 Init. 652. Stubble, not. | 
Syfove Cædua See Wed. | 
1 Croc-139. Tares or Vetches; but not, if cut down green, and given tg 


che Beaſts of the Plough, there not being other ſufficlent Paſive 
Tile, See Bricks. 
Trees. See Nur/eries. 
Turf. See Bricks. 


Dauv. 533, Yurkies, not; becauſe fore Nature, . 
Veniſon. See Deer. 
2 Inſt. 542. Wnderwood, whether cut down or digged up by the Rout, 


except ſufficient Fuel for the Houle, 
Warren. See Conice. | 
Wafie for the Cattle which feed there. See {»///mrni. 
Herbage, nd 2 E. 6. ( 15. 4. ;. 
Wax. See Bees. 
2Inſt 642, 643, Villas, as Beech, 


Hob. 219. 
Dane. $94. Noa. | 8 ; 
Doc. & Stud. Mood, à great Pithe, payable when cut; except Ii her 


Dial. 2. c. 58. or above twenty Years Growth, by Stat. 45 E. 22 0 
17 1 13. ſome {ay if under, it it may be Timber. 7edyibotr, I. 
2 Init 642,643, zote, and Houſebote are alſo Tithe-free. And à Counts, ot 
644, 652. 5 l h 1 nn 
1 Ventr. 75, Sreat Part of a County {as the Wilds of Xen and Sues! 5m) 
Danv. $99, Preſcribe to be diſcharged of this Tithe. It is ſet out, . 
2 latt. 645. ing or felled, as the Cuitom directs, 
Hob. 250. Wool, a mixed and ſmait Tithe ; it is due cf all the V 09), 
except What is cut off to fave the Sheep from Dirt or erna. 
1Rol Abr. 64, No Rate-Tithe is payable for their Feeding under thirty 7-45. 
646, 647, 648, Upon the whole, obſerve, that the Manner of Pars 4 
649. theſe aud moſt other Jithes 13 for the moſt part govern. b'y 
"0 the Cuſtom of every Pariſh 
= Init. 652. | — ery Lari. N 
» CHA1 


Chap. 13. Pariſh Law. 5 


S H A P. XIII. 


Other Duties of Incumbents "y Statutes, 


Ju feveral Acts of Parliament, an Incumbent is 1 What Acte of 
B to read the Act of Uniformuty of 5 & 6E, 6. 4. Pailiamnt 
once a 1 the Act for obſerving the fifth of e 555 be 0908 
; Fac. 1. „. 1. after the Morning Service for that Day; the gg : 

Act for bee vi the 29th of May, 12 Car. 2. 14 the 
Lord's Day next before; the Act again Swearing of 6 {Tf 
7. 3. ( 11. on the Sunday next aſter the 24th of June, 
tho T-prember, 25th of December, and 25th of March, un- 
cer Pain of twenty Shillings. Allo the whole Book of Canons 
1603, is to be read once everv Year, upon tome Surday Of 
Holday ir the Afterncon before Divine Service, dividing the 
N in \ fuch Sort, that the one Half may be read the one 
Day, and the other nother Day. 
» By Stat. 7 & 8 W. 3. . 35. all Parſons are prohibited 
to Marry People, or ſiffer them to be marry'd in their 
Churches or Chapels, exempt or not exempt, or at any other 
lace v.hatfoever, without the Publication of the Bans, c. 
or without Licence. Ihe Penalty 1: one hundred Pounds for Penaity of 
: Offence, to be recovered by Action of Debt, Bill, Plaint, Pertons mar- 
r late mation; one Mojety to tie King, the other to the In- 5 cople 
EEE * | Without LI 
Nen; and the Man thus married forfeits ten Pounds, to any cnc. 
who will inform, &c. and every Clerk or Sexton, 
wingly ailifting at ſuch Marriage, forfcits five Pounds to be 
ecovercd.with Coſts, as aforeiaid. 
. Statute 30 Car. 2. c. 3. the Miniſter of every Pariſh Parſons Duty 
epa Regüter cf the Burial. and Afidavirs of Perſons about Buriaiy 
el a Woollen. "Theſe Afſidavits are to be brought to the 
der within eight Days after the Burial, if not, the Mi- 
e moſt enter a Memorandum of the Default, and of the 
e when he gave Notice thereof to the Pariſh Officers ; 


— 


* 
. 


» 24 + Notice muſt be given in W. Tang, ander the Hand of 
tl er,; and this may be done at any Jime; but the bei! 
V 1 after the eight Days are expired. The Miniſter 
Ming Default in any of theſe Particulars, forfeits 3. The 


vn m aſt be taken by a Jellice of the Peace, Mayer, or 
"wo Oficer in the Pariſh where the Party was buricd ; and if 
none in that Pariſh, then by a Miniſter in the County, 
"Ling in that Pariſh, where the Corpſe was buried. He wha 
tags the Aﬀedayit, muſt fer his Hand to it, and it muſt be 

by two Wineſſes, who were preſent at the taking it 
E 4. In 
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Pariſh Rept- 
ſters to be 
Kept. 


Apo: tor en- 
ri! 18 nn 


hoiy Orders. 
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4. in every Pariſh there ſhould alſo be a Pariſh g 1. 
which 1 a Parchment Book, in which all the Chr ring! 
Marriage; and Burials are recorded. This was firfl orored » 
the Vicegerent Cromwell, in the 30th Year of K Hen, VIII 
and ſince inforced by a Canon made 1603, in the lime g 
King James I. by which it is required, that a Chet: toe 
be provided at the Charge of the Parifh, with three I 
and as many Keys, for the Miniſter and each of the Cnurct 
wardens, fo that neither of them ſhould take out the Bel 
but when they were all preſent; that when a Page is f. 
written, the Miniſter and each of the Church-warden: sl! 
ſubſcribe their Names; and that the Church- warden fl 
every Year, in April, tranſmit the Names of all Perſe 
chriſtned, marry'd, and bury'd, to the Biſhop or his Chance. 
lor, and the Days and Month in which it was ſubſcribed , 
them; and if either of them make Default, he might be = 
by the Biſhop or his Chancellor, and proceeded again!t a. 
Contemner of the Canon. And fo great Credit is piven e 10 
this Regiſter, that Copy from it, duly atteſted, is a ed 
be good Evidence in the Common- Law Courts, and the Falk 
ing it is indictable One was fined 2007, for forging the l 
try of i Marriage. 2 %id. 71 

5. I cannot leave this Head, without cauticning Minilter: 


as well as Church-wardens, not to ſuffer any to be entred an! * 
recorded in the ſaid Pariſh Regiſter, but ſack only as have 2 
been baptized, married, or buried within their reſpectire yr 
Pariſhes, according to the Order of the Church of Er 18 la¹¹⁴ 0 
For a Practice hath of late been admitted in ſome Place 3 
receive Certificates from Difienting Miniſters, of Papel 0 a 4 


miniſtred by them, and thereon enter them in the Parisi ke. 
giſter; and this 1s done for the Lucre of a twelve penny e 
to the Miniſter for that Purpoſe. But whoever i: < ge Pa ; 
this vile Practice, betrays both the Church and his T rut, 40 
by making g himſelf a Forger of falfe Records, expotcs h 10 
to Penalties which would dif: grace, if not ruin him, 21] bis 
Life after, were they duly exccuted upon him. | 

6, A Mar is to be ordained Deacon at twenty-three cs. 
of Age, and afterwards a P:ieft at twenty-four. Not that 1; 
was ever accounted of abſolute Neceflity, there ſhould be - 
Interval of a Year berween the conferting theſe Orders ; 
by Canon 32, if a Biſhop fhall find Cauic to the contrary, 2 
Deacon may be admitted into Hoy Orders within that ie, 
but regularly it ought to be a Year. Aud with great NRra h 
becauſe in that lime it may appear whether the Perſon t5 bt 
to have the Cure of Souls intirelyx committed to u C4180 
But by the fame Canon, tis expreſly provided, t 3210p 
Nu not make the lame Verse 0:1 both 4 Deacon an Priel Þ 
one Da. 


. 5 . 
Chap. 13. Parish Law. 

Having mentioned a Donati ve, it may be propet here to 
deſcrile it. It is a Church exempted from the Power of the 
Ordinary, except in certain Caſes of Oaths, Sabſcriptions, Sr. 
inoined by Statute. The Incumbent is put into Poſteſſion by 
the Git! in Writing of the Patron, without Preſentation, In- 
ftitution, or Induction ; there can be no Lapſe of it ®, except 
t b» frecially provided for in the Foundation; but the Biſhop 
may compel the Patron by Ecclefiaftical Cenſures to nominate 
a Clerk. The Patron generally is to viſit, and not the Biſtop, 
exc-pt (by 1 Geo. . c. 1G.) where the Donative 1s augmented 
by Queen Anne's Bounty, It the true Patron of a Donative 
once preſent, and his Clerk js admitted and inſticoted, it be- 
come a Church preſentative for ever. But it was held by 
Ul, Ch. J. and Powe, J. that though a Preſentation may 
deftroy an Impropriation, yet it could not deſtro a Donative, 
the Creation being by Letters Patents, whereby Lands were 
{ett1:4 to che Parſon and his Succeſſors, and he to come in by 
Donation 2 Salt. 541. 

8. As in the primitive Times, a Deacon was to read the 
Goſpel, fo with us, his Office conſiſts in reading Divine 
Service, Catechiüng Children, and Baptizing Infants, Bury- 
ing, Marrying ; and before the Act of Unttormity, he might 
te Incumbent on a Living with Cure, but not fince ; and the 
very Form of ordaining Deacons expreſly mentions that tis 
his Office to aſuſt the Prieſt in the Diſtribation of the Holy 
Communion. But I think the bare Act of giving the Cup to 
den without conſecrating the Wine, doth not make him an 
Ofiencer within the Statute. of 13 & 14 Car. 2. c. 4. Be- 
c2uie the Prohibition is, that no Perſon ſhall preſume to con- 
ſecrate and adminiſter the Sacrz.nent, Sc. Which Words 
compienend the whale Solemnity of the Communion. 

0. 1 fall conclude this Chapter with mentioning a Ward 
or ts concerning Parochial Libraries. By a Statute made 
7 4%. c. 14. It is provided, that where there is a Parochial 
„ every Incumbent, before he ſhall be permitted to uſe 
ben Library, muſt enter into a Bond to be approved by the 
proper Ordinary, conditioned for the Preſervation of the Li- 
brary, and to obſerve the Rules and Orders belonging to the 
fame. And it a Book ſhalt be taken away or detained, the 
Inc: mbent or any other Perion may bring an Action of Trover 
inte Name of tlie proper Ordinary, and ſhall recover treble 
tages with full Cotts; which Damages ſhall be applied to 
wie Uic of the Library. ä 

'> The ſaid Ordinary, his Commiſfiary, or his Official, 


"11 Archdeacon, or his Ofncial, or Surrogate, (if the ſaid 

don is not Incumbent of the Place where the Library 

=) my mquire in their Viſitations of the State of ſuch Li: 
brarh, and the Ordinary may appoint any P'erſon to view it. 


E. 3 11. And 
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* In. 314 2 
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If a Book be 
taken away, 
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bring Action. 
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Incumbent 
mu't make 2 
Catalogue 
within {1x 
Months. 


On any Va- 
cancy, Libra 
ry mult be 
locked up. 


A Book for 
Benet 2-tiwns, 


Books not a- 
Jienable with 
out Conſent 
of O:dinary, 
EXC. 


Library at 
Kvogate ex- 
cept 


Whzs, Pariſh 
Cie: ks were 
originally. 


rio choſen. 


11. And where 2 Library is appropriated to the Ui of the 
Incumbent, he muſt, within fix Months after his Id. 
make a new Catalogue of all Books in the Library, an mut 
ſign the ſame, acknowledging the Poſſeſſion of ſuch Books, 
which Catalogue he maſt deliver to the proper Ordinary wi; 
in the Time aforeſaid. 


12. And upon any Vacancy, the Library muſt be . ny 
by the Church-wardens, or by a Perſon appointed by the pro 
per Ordinary, or by the Archdeacon, unleſs the Place when 
ſuch Library is kept ſha!l be uſed for the Veſtry, ou elbe 
wiſe for Diſpatch of Buſineſs, and after that is don», ti 
Place is to be Jock'd up. 

13. And likewiſe a Book ſhall be kept in the Library 
the entring of all Benefattions, which the Incumbent is t: {, 
fairly centred, and the Ordinary is to make proper Rulc: u 
Orders, but not contrary to the Order of the Donor, which 
ſhall be cntred in the ſaid Book. 

14. None of the Books ſhall be alienable without the C 
ſent of the Ordinary, and then only where there is a up! 
cate of ſuch Book; and if any Book is taken away or Fo t. 3 
Juſtice of the Peace may grant his Warrant to ſearch for (+ 
ſame; and if it is found, the Juſtice ſhall immediately « order i 
to be reſtored to the ſaid Library. 

15. But the Library at Ryegate in Surrey, being conſtitute- 
in another Manner, is not incladed ; in the Act. 


C HA P. XIV. 
O the Clerk of a Pariſh. 


ARISH Clerks were originally real Clerks, of whom 
every Miniſter had at leaſt one to aſſiſt under him in 
the Ce!cbration of Divine Offices, and theret ire were uſually 
choſen by him. They were therefore afterwards called Clerk: 
tho" not in Holy Orders. The Buſinels at firtt was to officiate 


at the Altar, and ſay Maſſes for the Dead, and they had: 


competent Maintenance for this Service by the Offering» 
at thoſe Altars where they officiated ; for in the Times ©! Po 
pery, there were ſeveral Altars in one Church. 

2. Since the Reformation there is but one Clerk in a e 
who by the g1it Canon is to be choſen by the Miniſter, ho 
tO ignity his Choice to the Pariſhioners, the next Su: Fs os 


lowing, in the Time of Divine Service. But where there is 6 


* 11 
175 17 
8 Ne \ 


|» C3 


a | * 8 
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Caſom for the Pariſhioners to chuſe their Clerk, tis good, Cuſtom for 
nd the Canon cannot abrogate ſuch Cuſtom; and in ſuch Cafe Pariſhioners to 
ke ma have a Mandamus to the Archdeacon to ſwear him, CHOU him, 
N i 3 good, 
Cormber. 105, 144. And if a Suit ſhould be in the Spiritual 
Court to remove him, and to put in another choſen by che 
Parſon, à Prohibition ſhal! go. Cro. Car. 589. 2 Rell. Rep. 
-2, 481, 670. Cr. 650. 2 Roll. Ab. 424, 286. And if a 
Parſon of a Pariſh. pat a Clerk io choſen out of his Place, 
without Cauſe, or interrupt him, an Action lies as for any 
other Man who is interrupted in any Lay Office March Rep. 
, 174. "Tis ſaid that they only who put him in, can They who pie 
Jiſnlace him, 1 Keb. 285. but the Ordinary may cenſure and him in can put 
excommunicate him for Mifdemeanors, After be is choſen and him gat. 
Geclated by the Miniſter, he is ufually licenſed by the Ordina- 
ry, and may fue for his Dues in the Feeleſiaſtical Court. 

2. The Perſon thus choſen niuſt be twenty Years of Age, His Qualif a 
ind who can write and read, and he ſhould have a competent tions 
Shi in-Singing ; though ſuch Clerks may receive the uſual 
Wages, and have Remedy for the fame in the Spiritual Court, 
yet if they ſue for a certain Quantity of Bread dug to them 
by C:ſtom from every Pariſhioner at Chrifi-as, x Prohibition 
wil! be granted. 2 Noll. Jhridoment 256. A Mandamus 
may be granted to reſtore him to his Place it he be removed. 
2 Lev, 18. 

Hi, Duty is, to aſſiſt the Miniſter, and make Reiponſes His Duty. 
im reading Prayers, Baptizing, Marrving, Burying, and the 
other Divine Offices, ſetting the Plaims, Ze. tho' his Office 
be but a Lay Office. | 

- He is not a Perſon Corporate, nor hath Succeſhon, and e is nor a 
the Parſon is not tied to find the Pariſh Clerk, as it was Perion Corpo, 
iudget in Saul and Wand's Caſe, Hill. 30 EFI B R. 1 Leon. TAE. 
04 ut if the Parſon be by Cuſtom tied to find fuch 2 
Clerx, a Preicription to Pay 55. fer Ann. or ſuch Sum to ſuch 
a Parith Clerk by a Pariſhioner in Diſcharge of His 'Tithes, is 
4 good Diſcharge of the Tithes againſt the Parſon ; but yet 
liches are not payable to him as Tithes, for that he is but a 
Ia Perlon. Year-Book 3 Ed. Ante 40. But to pay a 
Kate to the Pariſh Clerk, is no good Diſcharge of Tithes 
againt the Parſon or Vicar, u.:{s the Parion be bound by 
Cult to find a Pariſh Clerk. jNor is a Modus to a Parſon 
2 good Diſcharge againſt the Vicar. Tv. 86. Contra 
3 Buljt. 220. 1 Leon. 94. Cro. EI. 91. 1 Bull. 220. Wintel 
ver- Child, Mich. 14 Tac. 1. B. R.] 

0. Tho', as has been ſaid, a Pariſh Clerk be not of himſelf 
& Verſon Corporate, nor hath Succeſhon, yet, by a Charter da- 
tw! % Jong ago as 17 Hen. 3. the Pariſh Clerks in and about 
City of London were incorporated, and purſuant thereunta 


e ſeveral By-Laws and Ordinances among them. And 
E. 4 | purſuant 
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Clauſe in the Purſuant hereunto, in the Acts for building and fettlir; the 
Acts for build. fifty new Churches, there i; a Clauſe to provide, that the pa. 
ing fifty new 
Churches. 


Ade! 


* 53 * 
* + 


them. 


* 


ont 


Pariſh Law, Chap. 1. 


riſk Clerk of the new Pariſh ſhall be a Member of the Cor. 
poration or Company of Maſter, Wardens, Aiſiſtants ard Bre. 
thren of the Pariſh Clerks of tne Pariſh Churches of ch. City 
and Suburbs of London, and the Liberties thereof, the City of 
Weftminjter, and Borough of Seuthwark, and the fifteen A. 
Pariſhes in the Letters Patent of the ſaid Corporation named 
who make werkly and ye, Accounts, commonly calls: Bil 
Bills of Mortality, of the Ch:ifenings and Brrials happening ir 
their ſeveral Pariſhes, and for their being ſubject to the Pult, 
and Orders of the (aid Company ; as any other Pariſh ( 
is or ought to be. | 

7, Biſhop Kennett tells us, that the Pariſh Clerk lormerly 
was to take an Oath of Fidelity to the Pariſh Prieſt, and was 


ſometimes maintained by the Appropriators, as a menial er. 


* 
l 
tT1K 


vant to the Vicar, and that they were formerly to be Mer. of 


Letters, and to teach a School in the Pariſh, and were ſome. 
times elected by the Parytoners, upon whoſe Arms an! Obla. 
tions they were ſuppoſed to live. And that by the Cor ita. 
tions of Alexander Biſhop of Coventry 1237, and by the S»ngd 
of Col ut 1280, Pariſh Clerks were to be Schookmaltc'; i; 
Country Villages, and adds, that it would be good Gervice to 
this Church and ation, to reftore the ancient Practice, dipe- 
cially in remote Country Villages; to which I may add +: 
('harity-Schools, where the Clerk would do much 10 the Ser- 
vice of God, and the Pencht of the People, if he were em 
ployed to inſtruèt the Children in Reading and Wilting ard 
rehearſing the Church Catechiſm, that they might be bred te 
2 Senſe of Chriſtianity and good Manners, 


j8ZQ2—U—U——3——̃ ewes oa owe — — > — — — — ———ü— — 


CHAP XY: 


Of the Qreamn/. 


* 


5 \ A1ONCG thoſe emyloy'd in and about the Chuic!,, 
ö we may juſily rechen the Orpaniſt, who hath (+ 
Cate and Management of the Organ. | 
2. | Hall not here enter into the Diſquiſition, how t-: 
ay not only be lawful, but even expedient to make 
of both Vocal and Initrumental Muſic in Churches. I: | 
certain it was very much uſed under the Jeauiſb Diſpenſacias, 
and David, who is recorded to be a Nan after God's ow: 
Heart 
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en, took great Delight, and was very (kilful in it, and the 
Song: or Plalms which were compoſed either by himſelf or 
{zfers of Muſic by his Appointment, to the Praiſe and : 
25 of the Almighty, are uſed even to this Day among us. 
"ke Boolk of the Palms is owned by all ty be Canonical Scrip- The Pfalnis. 
nee, and as ſuch to be inſpired by the Holy Ghoſt ; and tho? 
me of them eſpecially are fo:ne of the ſublimeſt and moft 
Gerate Pieces of Poetry, that perhaps were ever wrote, yet 
be aut modern Saints cannot be brought to ſing them, 
mac a lets to uſe Inſtrumental Muſic in their Aſſemblies : And 
de more t9 be wonder'd at, becauſe in Scripture tis 
e ey leid. praiſe him with the Organs, &c. and in all the 
formed Churches abroad, and even in Holland, where Mo- 
„ lov'd as much as any where, and Expence as much 
dec, there are few Churches without an Organ, which is 
ech and practiſed in the Church of Frg/and, . a Sti- 
perd or Salary paid to the Organiſt. 
3. This is an Officer choſe by the Pariſh, and paid out of How Organiſt 
de Pariſh Money by the Church-wardens, and allow'd in their choſen. 
Accounts; and if they do not duly pay him his Salary when 
dle, they are liable to be ſued for che ſame. 
And if the Organiſt be unduly removed, Quære if a 

þ 5 % will not lie to reſtore him; and as he is a Maſter 
of \tafic, ſo does he often trach ſome of the younger Fa- 
nhioners Muſic. 

+ 1! the Organs be taken out of the Church, the Church- 
aden may bring an Action of Treſpaſs, though the Vicar 


took then becauſe they belong to the Pariſhioners, and not 
0 the 4 —— 


— ² ww. 


HAP. XVI. * 
Of the Sexton, 


{"F* HIS is an mierior Officer attending on the Chucch, Sexton how 
choſe likewiſe by the Pariſh. His Buſineſs is to keep e, and 
ch clean ſwept and adorncd, to open the P-ws, to e 
make and Flup the Graves for the Dead, and by the Ch arch- 
Wardens « Ding cuon, to provide Candles and Neceſſarics belong- 
tue Church, to get the Linen waſhed, c to attend 

ide Service, to keep out excommunicated Pertons, 
Ward to prevent any Diſturbance in the Church. 


e 


2. Ha 
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RY 1. Veſtry, properly ſpeaking, is the Aſſembiy of 
. for the Diſpatch of the Aſm̃irs and Buſineſs of the Parith ; a: 


— 5 * 2 1 * — — — wwe + 
* 


Pariſh Law, Chap, 


2. His Fees are generally ſettled by Order of the Veſt 
and a Table of them is hung up there or in the Church 7, 
Salary is paid by the Church-wardens. And if he be und. 
removed, a Mandamus will lic to reſtore him. 2 L-s 18 | 

3. A Perſon was indicted of Felony, for diggin» un the 
Graves of Perſons buried, and taking away their tus. 
Coffins, &. afterwards intercing their Bodies again, and g 
was re'oived in this Caſe, that the Property of che Sund. 
Coffins, Sc. remained in the Perſon who was the Ours 
when uied, and the Offender was found guilty of Felony, be 
had his Clergy. Hain;'s Caſe, Sexton of the Pariſh «© j#-, 
Chapel. Co. Lit. 113. 

4. Thus having treated of thoſe Officers, whoſe Attends 
is more immediately required in and about the busch. ve 
Mall Proceed to thoſe who are choſe by the Parith i: of 
afleralJed ; but firſt we ſhal! mention a tew Things concert ane 
Veſtries themſelves. | Ri 


C H A P. XVI to 
Of Veſtries. 10 


whole Pariſh met together in ſome conve nien Place, 
this Meering being commonly held in the Veſtry adjoining , 
or belonging to the Church, it thence takes its Name of Ve 
ſtry, as the Place itſelf does from the Prieſt's Veſtment wic 
are uſually depoſited and kept there. 

2. The Sunday before a Veſtry is to meet, pubic you 
09 nt to be given, either in the Church, after Divine Service 
is ended, or elic at the Church Door, a« the 2 ao 
come out, both of the calling of the {aid Meeting, 
cf the Time and Place of the Aſiembling of it ; an it .. 
be fairciſt then alſo to declare for what Butineſs the ſaid Mert. 
ing 1+ to be held, that no one may be ſurprized, but . 1.5 
may have full Time before, to confider of what 1 0 
oled at the ſaid NMecting ; and tis uſual that for Fs: 
Lions before it begins, one of the Church Bells be red! 
give the Pariſhioners Notice of their aſſembling together, 
and when they are met, the niajor Part prefent conctut 
thoſe who are abſent: And to make this Conſent We 
thentick, it will be convenient that every ſoch Faith * 
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de entered in the Pariſh Book of Accounts, and that every 
Man's Hands conſenting to it, be ſet thereto ; for then it wall 
d- 2 i'd and an apparent Rule for the Churchwardens to 
% by, and alſo by which the Pariſhioners may judge when 
they take their Accounts, whether what they have done be 
accordinrs to their Commiſſion or no. Sr. Savors Pariſh 
Cafe, 5 Mod. 66, 67. Lane 21. Hetley 61. Littleton 263. 
Pipham 137. 1 Mod. Rep. 194, 236. 2 Mod. 222. 2 Vent. 


5, as 
: 


59 


4 PL. 11 Geo. 1. There was a ſpecial Action on the If any one ſhut 
Ce, brought by a Pariſhioner againſt the Defendant, for ſhut- one out ot the 


ting him out of the Veſtry, he having offered to come in and Ve 


vote a1n4ng the Pariſtiioners. In which Action the Plaintiff ? 
5 in, 


declar'd that there was a general Summons tor the Pariſhioners, 
to meet at a Veſtry in ſuch a Room near the Church; 
and that every Pariſhioner who paid Scot and Lot, had a 
Licht to be preſent, and vote at the Veſtry, that the Plaintiſt 
was a Pariſhioner, c. and paid Scot and Lot, and was com- 
ing to the ſaid Veſtry, but was ſhut ont by the Defen- 
dant, ſo that he could not be preſent and give his Vote at the 
Meeting of the Pariſhioners, conſulting for the Good of the 
Pariſh, ad dammum, c. The Defendant deinurred ſpecially 
to this Declaration, for that the Plaintiff did not ſhew any 
fpecial Damage by his being ſhut out, and the Plaintiff joined 
in Demurrer. Upon arguing of which, it was held by the 


Right ro come 
an Attion 
on the Cate 
lics for it. 


Court, that the Plaintiſt could not maintain his Action, be- 


cauſc he had not ſet forth any Right which he had to come 
into the Room; but if he had ſet forth ſuch Right, the Action 
would have lain, becauſe if he had a Right, he muſt have a 
Petardy to aſſert it; and he hath no Kemedy but this Action! 
- or there is no Breach of the Peace, & Injury to the Publick, 
therefore no Indictment or Information can be good in this 
Cale. By the Common Law, a Pariſhioner may have a Right 
% be at the Veſtry, and probably if he be diſturbed in the 
quiet Enjoyment of that Right, he may maintain an Action 
galt the Diſturber; but then he muſt ſet forth a Right to 


tric” the Room where the Veſtry was kept For otherwiſe. 


it 111y be the Room of the Detendant, where he hath no Right 
to come. "Therefore it was agreed, that if the Right to enter 
this om had been well ſee forth, the Action would have 
been well brought, for every Pariſhioner has a private Right 
{+ be preſent at the Veſtry and vote; and therefore any one 
of them may have an Action againſt another for hindring him 
o ve pretent. But becauſe the Plaintiff had not ſet forth a 
Eight in himſelf, to enter into the Room, therefore upon that 
Font judgment was given againſt him by the Court Un 
e, and not upon the Merits of the Caſe. Intr. Paſ. 8 Geo. 1. 
1 243. Phylibrown ver. Ryland Ws 
4. Antiently. 


{try who has 
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Who have 2 4. Antiently, and at Common Law, every inge 
= to vote who paid to the Church Rates, or Scot and Lot, and 90 + 
* 3 Perſon had a Right to come to theſe Meetings, aud whe 


they Wo are thus qualified, are thus aflembled at e ge 
and Place appointed, the preſent include all the abler;;, and 
the major Part of the preſent include all the reſt. Ard in the 
Of ſeled Ye. Country this Cuſtom ftill prevails in mott Places. But ip 
if: cn. larger and more populous Pariſhes, eſpecially in an! abou 
London and eftminſter, whether from the Attention vi mos 
People to their private Affairs, or from the tumultu us Pro. 
ceedings which generally hx ppen in ſuch n Alliemblie: 
a Cuitom has obtained of yearly chooſing a tclec? Nu un ber of 
the chieſeſt and moſt reputable Men to repreſent ail e 1-4, 
ard to manage the Concerns of the Pariſh for that ben, 
which by Degrees is become a fx'd Methed ; and th; 
. Pariſhes, the Pariſhioners have loſt not only their 
concur in the publick Management as often as they ould 
tend, but alſo (in moſt Places, if not all) the Right ct cles. 
ing the Managers, who are called a ſelect Veltry, la tis 
Election of theſe ſeled Veſtrymen, thoſe who do not pay +» 
the Church Rates, have no Votes, except the Parſon or Viczr, 
But in ſome Pariſhes theſe ſelect Veſtries having been hoy ly 
oppreſſive and injurious, great Struggles have been tau t let 
aſide, and demoliſh them. 
Caſe of led 5. Mich. 2 W. = M. B. R. in a Prohibition prey'd to the 
Veitty, Spiritual Court at 7-4, the Suggeſtion ſet forth, that the ta 
riſh of Mahar in Torkfoprre was an antient Pariſh, and tha! 
Time out of Mind there were twenty four of the chief 
riſhioners, who all along had been called the Four and turnt, 
and that during Timeimmemorial, as often as ant one of 
the ſald four and twenty Pariſhioners happen'd to die, te red 
ſurviving of the four and twenty did chooſe, and do, b. all 
the ſaid 'Time uſed to chooſe, one other ft and able 
ner of the ſame Pariſh, to be one of the Twenty-four, n 2 
Room of him ſo deceaſed ; and that within the fail Forth 
there is, and during Time immemorial, there always 23 beet 
a Cuſtom, that the aid Twenty-four for the Time bene, have 
been uſed and accuſtomed, as often as there was Ocoanon, 0 
make Rates, and to afle(; reaſonable Sum: of Money, opon te 
Pariſhioners and Inhebitants in the ſaid Pariſh for 1he (ome 
being, for the Repairs of the Church, c And tinte 
Chuzch-wardens.ot the ſaid Parith, during all the Timm t 
ſaid, have uſed to receive all Duties: and Dues for 1 :::2: 
zn rhe Body or Iiftes of the ſaid Church and if any © 559 
Inhabitants :efuſed to pay the ſaid Rates or Dues tor: Bar. 
Sc. then the Churchwardens, by Warrant from the i $7 
oft for the "Uime being, were uſed to diſtrain the Goole 40 
Chatrels of the ſaid Pariſtzoners in the ſaid Pali: 
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e lat I wenty-four, with the Conſent of che Vicar or Cu- 
ne, hae aſed to repair the Body and lites of the faid 
(ck and that the Church-wardens for the Time being, 
ting all the Time aforeſaid, have always utcd to give up 
den \ccounts to the faid Twenty-four, who allow'd or diſal- 
4 the (aid Accounts as they ſaw expedient; and that on 
+- Allowance of ſuch Account, the Church-wardens have al- 
ben diſcharged from giving any other Account in any 
„net Pace, Ec. that the Plaintiſts were Church-wardens, 
i». {1 the Year One thoufand fix hundred eighty ; and after 
their Year was ended, they gave in their Accounts to the 
Twenty Hur. And that tho' all Pleas concerning Preicrip- 
#4 21. Cuſtoms, ought to be determined by the Common 
{aw ; yer the Defendant hach drawn and cited them into the 
Sr1ricnal Court, c. to give in, and pa(s their ſaid Accounts 


there; and altho' the ſaid Plaintiffs have pleaded all the Mat- 


ters aforefaid in the ſaid Spiritual Court, yet the ſaid Deſen- 
Jagt hath refuſed to admit, or to receive their ſaid Plea, Tc. 
Upon great Debate of this Caſe at ſeveral Limes, the Court 
„ol Opinion, that the Cuſtom aforeſaid was good and rea- 
brible, and a Prohibition was abſolutely granted. Batt and 
her, the late Church wardens of the Pariſh of Maſam, 
v. fariinſon, 2 Latw. 1027. 
G6, o that Preſcription and conſtant immemorial Uſage Conſtant im- 
tem. th be the Batis and only Support of tneſe Veſtries; er U- 
, a ge the only 
ard rurſuant hereunto, upon the ſame Foundation, and for Support of ſe- 
the {ame Reaſons, was the ſelect Velitry of the Pariſh of Sz. lect Veſtiies, 
Mary Hill in London, confirmed and eltabliſhed in B. X. . See the 
but a few Years ago. And fince then, the ſelect Veſtries of tollowing Sec- 
$t. Hansi f, and St. Olawe in Southwvark, for Want of Proof a 
of ſuch Preſcription and immemorial Uſa',e, have been both 
et aſide, | 
” There are in ſeveral Pariſhes, ſeveral differing Cuſtoms, 
voth 15 to the Electing, Government and Management of theie 
ect Vellries, which was the Reaſon that in the Stat. made 
10 4:7. c. 11, for the Building the fifty new Churches in os 
near Lenden or Weftminſier, there is a Clauſe whereby tive or Clauſe in the 
more vt the Commiſhoners, with the Content of the Ordinary, Ad for build- 
de i powered by a Writing under their Hands and Seals, to 1"g fifty new 
de mrolled in Chancery, to name a ſufficient Number of the Churches. 
inha tans of each new Pariſh to be Veſtrymen thereof, and 
up01! the Death or Removal, Wc. of any Vellrymen, the reſt, 
br the Majority, may chooſe another, being an Inhabitant and 
loutulder in the Pariſh. 
* Ard by theStatute 2 C. 2 c. 10; made for the Raiſing Of whom te- 
Mtenance for the Rector of the new Church erected in Ye'try s t 
„ Hamlet of Spittle-fieldr, it is enacted, That the ReQor ©2 rms 455 
eee new Church, and tie Clurck-wardens and Overieers th 12 88 
of 


62 


Of whom in 
the Van of 


Wayping Step. 


MP. 


Ot whom in 


7 * 
Limeheuſe Pa- 
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ha 
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of the Poor of that new Pariſh for the Time being, d af 
other Perions who have ſerved or paid Fines for bein *xeus 6 


for ſerving the Office of Church warden or Over{ the 994 : 
Poor for the Hamlet of 3 ; or Who hercatter ** of - 
ſerve, or by the Veſtry % admitted to pay Fines tor bei 9 
excuſed from ſerving the Office of Church-warden, > Over. 136 
ſcers for the Poor of the new Pariſh, fo long as they Nil! . 


continue Honſholders within the ſaid Pariſh, and pa. ing 2 
the Poor's Rate, ſhall be the Veſtrymen for the "Vim being, 
of the ſaid new Pariſh, and ſhall meet from Time to lune © 
publick Notice, to be openly read and publifh'd in the Church. 
by Order of the Rector, Church-wardens, or Orverfſcer: ; of the 
Poor, or ether of thera, on the Lord's Day next preceding, 
Immediately after Divine Service; and the ſeid V ry nen, 0 
the major Part of ſuch of them a: ſhall be affembled 40 
Meetings, ſhall! elect and nominate a Lecturer, or Lure: 
as zIſo Church wardens, Sideſmep, Pariſh Clerk, and other 
Officers for the Pariſh, who were uſnally by ind for the ny 
Hamlet, and alſo ele&t, amove, and put out the Sexton, Crave- 
diggers, and all othet Officers and Servants to be em pic ved 
about opening the Pews, making the Graves, or other iſe in 
or about the ſaid Church: and ſhall have, and may exerci{ 
all other the fame Powers and Authorities as they might © 
could have done, if they had been named to be Veſtromen 
the (aid new Pariſh by the Commiſſioners, with the Contents 
the Ordinary, by Inſtrument under their Hands and 524! 
rolied in the Court of Chancery, according to the (aid Ad, 
10 Ann. c. 11. Which Lecturers fo to be chuten, mall br 
mitted by the Rector, to have the Uſe of the Pajpir 

And by the Statute made 2 G: ©. 30 for raiſing 1 
Maintenance ſr; the It ettor ot the CW Church ervetcy In Be | 
Hamlet of Warr Step, it is enacted, that the Keith. | 


i | 5 d $ $134 o ; 7 x $ 2 4 
Church warden, anc Overieers of the Poor for the Ie br: 
ing, and all other Perions who thall pay t]ỹo Shi“ 


r 

| | | ( 

Month or w. re, tov ards the Relief of the Por. | 
| 

i 


4 
Gs * 


others, ſhall be Ve trymen of that new Pariſh, - and Wall not 
bf. and have the ame Powe: S. Tc. as in the lait precegy 8 
Clauſe 
15. And by the Statute made 3 G. 2. . 17. tor u. # 
Ae enen Ce tc r the Rector Ot the new Chnarca 111 the 1-127: j6t 
of {im bone, it is enatted, That the Rector, Church-\ 
and Overſtets d the. Poor, and all other Perſons v hail 
Hay T welrepence each Book towards the Relief oft: oor 
of that new Pariſh, and none- others, ſhall be Veitry rn 0! 
the ſaid Pariſh, | and ſhall meet, Cc. ard have the tame 
Powers, Ce. as iu the preceding Clauſe for the new + 1y 
in itt Field. And in the ſame Act there is another Ce 
which ſays, that the Inhabitants of that Part of the II 
Kal. * 
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Nate! 


. 


who al pay Two Shillings and Sixpence a Month towards 


G3 


, which is thereby intended to be Part of that Pariſh, And in the - 
| Hamlct ot At- 


the Poor's Rates of Ratcliffe, ſhall be Part of the Veſtrymen life. 


of that new Pariſh, and may att as fuck in all Matters re- 
lating to the Church and Pariſh, as the other Veltrymen cf 
+4: new Pariſh may do; but they ſhall not intermeddle in 
any Airs that concern the Hamlet of Limehouſe, in thoſe 
Refpects wherein that H amlet, and the ſaid Part of the Ham- 
let of Ratchfe, are to continue diſtin fron cach other. 

11, By a Statute made 3 C. 2. c. 33 for the Maintenance 
o the Miniſter of the new Fariſh Church of S Nicholas, Dept- 
ford, it is enacted, I hat the Miniſter, Church wardens, Over: 
{ers of the Poor, and all other Pariſhioners, who ſhall pay 
to the Pelief of the Poor, and none other: ſhall be Veſtrymen 
of that new Pariſh, and ſha!! meet, Oc. and have the fame 
power, Sc. as in the preceding Clauſe in the Statute 2 G. 4, 
6. 10. relating to the new Church in Sprtele-Ficid-. 

12. And by the Statute of 6 C. 2. c. 11. for providing a 
Samtenance for the news Church of Horſleydown, 2 it is 
erated, I hat the Rector of that new Church and all other 
Parithicners renting, c. Houſes, Sc. of ten Pounds year!y 
Valuc, as aſieiſed to the Land- Lax within the Pariſh, ſnall be 
Veſirymen, and no others; and {hall meet and chooſe Chürch- 
wardens, fc. as above in the Clauſe for the new Church in 
Opettle Fields, And by this Act they are impower'd to 
rarde a Sum not exceeding 5007, to be appropriated for 
buying Neceſſaries for decent Order for adminiſtring the Sa- 
erament, and other Uſes of the Church and Steeple. /':2+ 
the AC ' 

13. And by the Stat. 6 G. 2. c. 21. for providing a Main- 
tenance for the Rector of the new Church ar Old. ſticet, in 
the Pariſh of Se. Giles, Cripplegate, &c. it 15 enacted, I hat 
the Hector, Church-wardens, and Overſeers of the Poor of this 
rew Pariſh, and other Perſons who have ſcrved all Offices for 
the ſaid new Pariſh, or paid Fines for being excuſed, or who 
ſhall hereafrer ſerve, or by the Veltry be admitted to pay 
Fires for being excuſed, ſnall be Veſtrymen of the ſaid new 
Pariſh, ſo long as they reſpectively continue Houſtiolders, 
wWittir the ſame, and paying to the Poor's Rate, and ſhall 
meet, Oc. and have the ſame Powers as above in the Clauſe 
er the new Church in Spizele-Fields., And may make Rates 
tor buying Neceffarics for the Sacrament, and other Uics of the 


Church and Steeple. Vide the Act. 


14. By Statute 6 Ann. c. 31. every Pariſh within the Bills 
ct Mortality, ſhall at all Times have and keep in Repair in 
ome publick Place in each Pariſh, a large Fngine, and Hang- 
ng ne, for extinguiſhing Fires, and one cathern Pipe and 
chet of the fame Size as the Plug or Fire cock, tu the In- 
Tent 


Ot whom it js 
Commoted tn 
the Pariſh of 
J. N (/0/4s 
Dep: fora. 


And Hw/7.y- 
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64 Pariſh Law. Chap. if 
tent the Socket may be put into the Pipe to convey the Was 
clean into the Engine. 

And mayaſſeſs 15. And by the Statute ? Ann c. 17, the Churci. v 
Ratcs for the and Overſcers of the Poor and Inhabitants, c. 95 
lame. aſſembled, ſhall and may rate and aſſeſs ſuch competent Sue, 
of Money as ſhall be neceſſary to defray the Charge: of 51, 
ding and maintaining the Engines, Stop-blocks and! <4! 
and other Implements and Materials; which Rate,, 
firm'd as the Poor's Rates are, may be levied in the fame \14, 
ner. And if the Veſtries within the Weekly Bills Me , 
Iity ſhall think it neceſſary to have more than one /reat | 
gine, or Hand-Engine, they may provide them at b 
Charge, by an Aſſeſſment to be made, and under the {5 
Veſtries mnt Regulations as in the preceding Clauſe are mention? 
1 by Veltries of Pariſhes are to be conſulted by Church wars 
3 and Overſcers of the Poor, and give their Conſert to be“ 
Workhouſes ring of Honſes, for the better employing and maint- n 1s 
for the Fol. Poor, by Stat. 3 G. 1. c. 7. 


C H AP. XVI. 
Of the Veſtry Clerk. 


The Office and 1 HE Clerk of the Veſtry is choſen by the Ver, anc 
Doty ot Clerk he acts 2s Regiſter or Secretary thereto and there 
of the Veſtry, but has no Vote as Clerk ; and his Buſineſs is to uα⁰α²ů a 

* Pariſh Meetings, and to draw up and copy all Orders 


other Acts of Vellry, and give out Copies thereof whe: nt 


ſary ; and therefore has the Cuſtody of all Books and!“ 
relating thereto, 


oC H AP; XD 
Of the Beadle of a Pariſh 


: 7 1 8 

Derivation of 1. EADLE (Sax. Byde!) from Piddan, Oase, in du 
| N % 5 . , * ar 
tie Word By- genera! denſe of the Word hgnives a Cre of Vleſlen 
a} 0 4 OE 2 { is 

del or Beadie. ger of a Court. A, fart rt V 20h, favs, [ond | 


n 
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cer or Servant of the Foreſt, who makes all Manner of 


Cart ments of the Courts of the Foreſt, and all Proclama- 
one, as well within the Courts as without, and executes all 
me Proceſſes of the Foreſt, &c. 

2. A Beadle of a Pariſh is one who is choſen by the His One and 
Vettry his Buſineſs is to attend it, and to give Notice to the Duty, Ge 
bn ners when and where it is to meet, to execute its Or- 

+0 aft the Conſtables in taking up Beg: us, paihng Va- 
ants; 8 and to that End, where they are to be paſſed to a 
dent Diſtance, he is ſometimes inſerted among thi Overſeers 
-© the Poor, c. and generally to do and execute all the 
Gere and Buſineſs of the Veſtry and of the Pariſh, as their 
\efte: ger or Servant, Sc. 

Wi hall proceed next to treat of Church-wardens, to which 


may be added Synodimen or Sideſmen. 


C H A PP, . 
Of Church-wardens and Suodſineu, or Sideſmen. 


HE antient Epiſcopal Synods (which were held once 

a Year, about £ajtc-) were compoſed of the Bithop 
ident, the Dean of the Cathedral as n On 

ollegiate Body, the Archdeacons, as at feſt only Depu- 
es or Prodtors of that inferior Order of Deacons, and the 
Li, or Rural Deans, who repreſented all the parochial 
within their Diviſion. 

The Urban and Rural Deans were at tit io called from hee Cigin of 
"a pg and atteſting the Diſorders of Clergy and People in Siecfinen and 
the ! 'piſcopal Synod, But when they ſunk in their Authority, Chucch wa! 
tht: 6 'nodical Witneſſes were 4 Sort of impaneli'd Jury, a ben. 

Prieſt, and two or three Laymen for every Pariſh, who were 
en Oath to preſent all Hereticks and other irregular Perſons 
Ait by a Provincial Conſtitution at Oxford, under F amund 
rciinſhop of Canterbury, Ann? 12306, it was ordered, that 
dert ſhould be in every Urban and Rural Deanery, two o: 
tine Men, having GOD before their Eyes, who, at the Com- 
mn of the Archbiſhop, or his Othcial, ſhonld inſorr of the 
pu>iick Excefles of Prelates and other Clerks; But afterwards 
ir Number was contracted into two for every Diocele, cho- 
ler” z2rnnually, who were to have no Jurifdiftion, but to in- 
que into ail Matters that wanted Correction and Refor- 
L nen, and faithfully report them to the next Provincia! 
Council! 
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How Clio the 
War Cs a! C 
choten. 


the Church wardens at th. Common Law for many hunde 
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Counci! or Epiſcopal Synod, where Inquiry was made ch. 
ing to certain Articles drawn out of the Canons. 
were generally the ſame ; according to which, the 7: 
Spnedi or Teftes Synodales were to give their Anſwers, R; 
folemn Oath which was therefore call'd 7 uramenium $ 1500 
as is now by Churchwardens to make their Preſentmenn + 
that when the Urban and Rural Deans loſt this Sy nodie 1. 
rou7 ; that Part of their Duty which related to the Informa 
tion of Scandals and Offences, was conferr'd upon the Cure, 
wardens of every Pariſh, who became the grand que 1 
on every V en, and were upon Oath to preſent all G 
fenders or Violators of the Church. KAznzer's Parochia! 4 
guities, p. 649. 

3. From hence ſprung the Office of Church wardens, or 
leaſt of Sy nedſmen or Sideſmen, as to that Part of their Office 
which relates to Prefencments ; for to other Purpoſes, c To 

take Care of the Goods, Repairs and Ornaments of the Chun 


#% ; 
s of # 


IS Fatt. — SBC. © 1 a 
c 


4 


Years have been a Corporation; but it is probable they d. . 
not begin to make Preſentments, till a little before the Rafe. 3 
mation; for I do not tind this Part of their Oſſice inforced {+ E 
any expreſs Canon, till the Year 1571. Church wardens cher 4 
being (as has been ſaid) a Lay-Corporation, to take Care. « 
the Croods of the Church to which they have a Right ko- 
Benet't of the apo” J ſhall treat of them under et 
following IIcads. By whom Church wardens are 0 
choſen. 2. Of R made by them. 3. What 4: 
tions they may bring, and for what. 4. When and to. dn 
they are to account. 5 Ol Actions brought againſt 

6. Ot their Power, in and about the Church 5. Of J 
S. 8. Of Scqueitrations, &c. 9. Of their Duty by ine 
ral Statutes. 

4. They are annually choſen by the joint Conſent cf th 
Miniſter and the Pariſhioners in Eafter Week, and ſworn 
lrit Week after, or ſome tollowing Weel:, according, 
Direction of the Ordinary ; but if the Miniſler and Parith c- 
ners Canet agrec in their Choice, then by the Sgth Canu 
the Miniſter thall chaſe one, and the Pariſhioners the © 
Bur this Right in ſome Places hath been loſt by Difiie, 
it hath been {2id, that of common Right, every Pari 04 
to Chooſe their own Church-wardens ; Which Right pics 
fill in London, nd is not to be overthrown but by a cone 
ry Cuſtom. Therefore ſuch Incumbents; as ate intitle! 
Caſtom as well as Canon to- nominate one, are concerned for 
themſelves and their Succeſſors to ſee that Right kept uh. 


& 04-8 


Harare: 379. 5 Mad. Rep. 324. For Where an antient Cu 


om of Chaſing is in any Pariſh contrary to this Canon, fit 
Cuiom is ſtill to be obſerved, of which we kave many 
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lente, Prohibitions having been granted ; as in Narres Cale, 
Pusch. 17 Jac. 1. B. R. Euelius Cale, 15 Car. 1. B. R. 


- Refore the making this Canon, the Pariſhioners in Some Pariſhes 

{ore Places chue both the Church-wardens, and where that chovie both 

was uſcd, the Canon doth nor ahrogate the Cuitom : And in ee We? 

ich Cafe, if the Archdeacon, or other Ecclefiattical Officer, hs = 95 

\-4o'1 refuſe to ſwear them, a een lies: 80 i was: 

in the Caſe of the Aung verius Mga Rice, the Archdeaco 

returned, Hat he was a Fes Dairy-man, and a F. Tau, r 

% and unf. ts extcutt ih- Ofice, Kc. This Return was 

s | 1{uficient ; the Archdeacon hatii nothing to do but ag 

Church. wardens are Temperal Oftcers, and a Corpor a- 

F tion by Law. Comb. 417. But though ever y Pariſh might 

{ormerlv have a Right to chooſe their Church wardens, yet 

thez vary. 1 in the Manner of their clookng ; therefore a Cu- 

fo may be alledged, and Iſſue may be taken at Law to try 

uber a ſelect Veſtry or the whole Pariſh ouglit to chooſe 

Jin 439: Gro: Car. 551, 35 889. 2 N Hor: 232. 287; 

Hardt 379. 2 Gro. 332. ey zi, 139. And to weh & 

era, the Archdcacon ought not to return, ed rm ſibi Ie Arch deacon 
de, that there is ſuch a Cuitom, for his Return thovld be cette te ear 

ine, upon Which an Action might be grounded to try the wm Sands: 

Catom, Which was allow'd by the Court to prevail again} mud lies. 


. 
2 
1 
Sa 
- 
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* 
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S the Cron. 1 Sent. 267, And it he ſhou!d return a Cuſtom 
5 for the Parion to choole one, and it hond happen to be falſe, 
ebe Church-wardens may join in an Action on the Cale 
gagunſt him for uch a falle Return, in which Damages ſhall 
4 be recovered by both. 3 Lev. 302. In 2 Lut. J. 1012. 
Precedent of ſuch an _— of the Caſe brought by 
Arch warden agaiuit a Chancellor of the Dioceſe of (Ve- 


ler., upon et to {wear him, and returning o a Manda- 
Rigs that, he was. not choſen C! 8 warden of the Pariſh of 
ie: in (Heer. In Car! (AA 8 * ale, the Jas lab Was 


dad to the Commiſſary to ſweat two Church wardens, 
> vere choſen by the Parifucners by Virtue of a Cu- 
2 Wich the Rector denied and inſiſted upon his Right 
: 0: - one. The Commiſſity made a ; Special Neturn, 


et forth at large in the Report, but a Prohibition 
nicd, for the Ecclehafiical Court cannot try the Cuſtom. 
4 *. 59. 

| be Pariſhioners are the Prope! ud ges of the Ability 
ciluns to ſerve as Churchwardens, becauſe they have a 
; repoſed in them by the Pariſh as Temporal Officers 
. Rep. 325. 1 Fent. 266. for if the Church warden, 
with Money belonging to the Pariſh in their Hands, the 

ners are the Loiers. 


. 


68 


Oath of a 
Chu Ar- 
den. 


1% may not 
he choten 
hre 1. WW Ar 


4 Ens. 


Church-war 
dens can't act 
J T3, Cw 1 J. 


aud Pe; ſon. 


Pariſh Law. Ch ap. 9 


The Oath of a Chnrchwarden. 


7. V OU do favear truly and faithfully to exccut- 


F 2 Church ehνr⁴“rn gutt hun your Pari, an 
ang to the bit of your Skill and Know/cdge, preſent .. 
as to your Mncauledee are pr eſental; by I 


Ec:ieha Wal of this Kean. 
* 


6 Het y God, and the Contents of , = 


3 If any Perſon elected to be Church- warden, . 
ty take the Oath according to Law, he may be excommunic: 


icd for ſuch Refufal!. 


The Office of Crurch-warden. is reputed to continue gt. 


the new Church. wardens that ſucceed are ſwer | 
19. Al! Peers, Clergymen, Parliament Men, Ser 


the King in Ordinary, Lawyers and Attornies, I"; 3c: 
Surgeons, and Apothecaries, by Stat. 5 I. 8. c. 6. and 
H. 8. c. 40. 6 M. 3. c. 4. 1 Ann. Teachers or Preac 


Diilenting Congregations. And by Stat. 10 11 


all Perſons who fhal! take and proſecute to Convichon 


Felon guilty of privately and feloniouſly ſtealing an; 
E of the Value of 57. or more, by Night or Da 


any Shop, Warehouſe, Coach-houſe, or Stable, thouy 
Shep S. ber 1ot bro. i. Ce Open, Or though the Own je. c 


Scher EE be or be not in {ach Shop, Sc. (Via: 


are all exempted from being Church-wardens. And vy 

WW. M.c- 18. 1t a Diflenter be choſen Church warden 

may execute the Office by a ſuffcient Deputy by him 

vided, who ſhall comply with the Laws in that Peha! 

* oe 15 legally choſen muſt be an Inhabitant of the 
Til rhe Churca-wardens are tworn, they can dc 


* AQ as Church- warden, nor can they have any 


(whatever Money they lay out on the Church Accor 
make or levy any Rate, or take any other Method again to ! 


imburſe themielves, but whatever they do of this K ind 


unſworn, is all to their own Wrong; and if the Parih re 
to pay them, they can have no Remedy n Law to 1514 
to it. And aſtho' they ſerved the Office the former Ver, 
were then iworn into it, yet if they are choſen again 
mull be ſworn again, or elſe the Caſe is the fame, (. 
anc therefore, for preventing of many Inconveniencies 


© ys 
4 


there arc others fit to be choſen. it is not ſo well for Tits 
to chooie the fame again, but rather to diſmiſs the old £ 


wardens, and chooſe new ones in their Stcad, according 
Statute of 27 H. S. c. 25, which poſitively forbids any Chr 


warden to continue me his Othce above one whole Year. 


4 E 


* 


re 


* 


vv | 
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C431 AP. XN 


Of Preſentments made by Churth-wardens, 


—2 FT. 


' A* to Preſentments. Az it the Common Law, Inqui- Of thei Pie 
/ 


P 5 


ry is io be made of Offences by juries,” ſo by the ſcat mentis Dy 
St acute >, put? 


Fccleſſaſtical Laws, che Inquiry is to be made by Church 
Werdins ; and this is the chief Deſign of \'ihitations. * By the 
* Carina: Churck-wardens are to make their Preſentments 
of tuch Things Which are given in Charge at the Vitaton, 
tat et oftrer than once in a Year, where it hath been no oft- 
net uſed ; nor above twice in any Dioceſe whatſoever, unleſs 


ae Biſhop's Wifitation. But voluntary Preſentmente of 


£y no:07100s Offenders may be made oftner. 
Prelentments Which they make mait not be with a 
re Leigh to vex the People; for if ſo, then an Action 


en the Cate Hes againſt them; but if they ha we 2 1 erdict, they 
alt not have double Colts, tho" the Statutes of a. „ 

5 A . c. 12. ExPre! 15 provide that TT ſliall. where 
the chem is brougtit againſt them for any Thing done by Wir- 


fue a :heir Office; becauſe their Preſentments arc merely Ec 
cichaltical, and the Law- makers never intended tc give double 
Cos, but where Oticers were ſuc for Temporal Matters done 
tem in F.xecution of their Office. Cro. Car. 28 5. Fones 535. 


1h” ths Dututtion ſeems to be very nice, for the Church- 
aries are Not named in the Statute of 7 Ja. 1. c. 5. which 
vt the double Coſts ; but that Statute being made p rpetual 
a. I. c. 12, the Church wardens are declared to be 

tin the Purview of the former Statute. Now if Officers 


«cover double Colts when ſued for u hat they do only 101 
enporel Matters, then this Diſtinction is almoſt in vain, be- 


ciu'e tt Office of a Churcb- warden, eſpecially in making 
SO Ie | . - | a X 

Freie ments, relates chiefly to ſuch Xatters which concern a 
YPiri! ſauxiclicti on. The Time of making theſe Pretent- 


men's is uſua! ay at Eafter As to the Ft lhinos to be pt refented 
w the Church-wardens, they are all Things preſentable by the 
el tical Laws which relate to the Church, the Parſon, 
| 2 Par: ilnoners. 3 Cr, 201.1 Fent. 11 The Articles 
eto them at the Viſitation; are offer'd only by Way 
econ and Charee And by the Tenor of their Oath, the 
enatical Laws, and not the Articles, are the legal Rule 
\teaſure of their Duty; for they are.ſworn to preſent 
nNgs only as to their R gow edge Are preſentable by the 
<.aftical Laws of this Realm. *! he) Are expreſly 1Equired 
5 5 


* 


4 5 
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by the Canons to preſent a who offend their Brethiren, te, ho. 
by Adultery, Whoredom, Inceſt or Drunkennels, or by 344 tree 
ing, or any other Uncleanneſ and Wickedneſs of Lit-. 47 Lett. 
109 Ai Schiſmaticks, Diſturbets of Divine Service 4/4 Dec 
Popiſh Recuſants. Vide Can. 119, 111, 114. King 

3. An Oath was tendered by the Spiritual Court to a Clue, ers; 
warden to preſent according to the A:ticles of the Biſtop, j- Ba) 
which were: many ſpecial Things, as to preſent filthy Lalker,, flo 


Sc. and a Prohibition was granted; but if the Oath Ua 
been to preient according to the Eccleſiaſtical Laws, and e 
Articles offered oniv by Way of Direction, in ſuch (2% 2 


Prohibition ought not to go. 1 ent. 114. ET 
4. The prelemments are by 116th Canon required to be made 
at Home, yet ever V ititor hath a Night OF per ſonal! Ex: mi * 


nation as oſten az he finds Occaſion for it, apreeably to th: 
antient Practice. If Church wardens wilfally refuſe to nue 
ſent notorious Cengers, they are not to be admitted to the 
Holy Communion; and upon Proof in Cafes of wWillu (ut 
fon, their Ordipaties ſhall proceed againd em in fuct; Sort 
as in Cites of wWilfal Peinury in the Hecleſiaſtical Couit. by 
Canin 117. And by tle 121ſt Canon, no once AY tg 10 
cited into ſcreral Courts, for one and the kme Crime; ard 
neither the Archdcacen nor the Biſhop's Charicellor, thati 5 
tetmcddle with the Crimes or Fer ſon detected and pre!“ ted 
each othe:;'s Viſitation, upon Pain of Suſpenſion, unt 
pay ts Colts and Fxpences Which the Perions gricved have 
been at by the Vexation | 
If the Church-wirdens refuſe to preſent, the Xho.ter 

may preſent ſeparately, but he ſhall not preſent Sins revenues 
fu him in Confeihon, nor malte thoſe Sins known to-any | 
lon whatever, (except ſuch, the Corcealment whereof 13 £2 | 
Pital) under Pain cf Irregularity. Can. 113. 1 

6. Church-wardens are not to be cited by the Fedleliafiion 
Court to any greater Diſtance from Home than that they may 
return the lame Day. 12 Co. 112. 
5. Church wardens are ſworn, and the Miniſter charged ty 


f 


— 


preſdgt 25 well the Crimes and Diſorders committed by com 
nous Pertons, as alfo the common Fame which is ſpread abroad 


of them> (an. 115. 

8. The Articles commonly exhibited to Church- wardens 20 
mare their Preſentments, may be reduced thus, wit. 1: 
TING which ee 3 The Church. - [he e Farion. 

The Pariſhioners. 1. Thoſe Things which concern the 
2 Ams, bende a Box be kept for tha: 5 5 
3 whether made for Repairs; Bell, and Bz!i-rop 
in good Re pair; Ribles, whether in Folio; Canons, Ws 
1 85 4 "Book th cet; Church-yard, if well fenced ; Comm: Ty 
ments, if put up; Common Pray er-Book, if fair and in. 


k 10. 


21. Pariſh Law. 


Letters; Cups and Covers tor Bread, .. Cuſhion for Po! pit; 
Dek for Feader ; Flagon ; Font; Graveltones, if well kept 
King's Arms, if ſet up; Lord's Prayer, if ſet up in fair lat 
„ Marriage, whether a Table of Degrees; Monumente, i 


"oc, whether any; Table: cloth; Tombs, if well Ke pt 


Thoſe Things Which concern the Parton. 39 


30 Art. 


- 


* 4 


yang Privately, or Without t Banns or Licence; Mot ember 
pleryed ; Preaching every Sunday; Peact-maker, if he 
Je perambulation. if duly perform'd ; Sacrament, if duly cc- 
Lated: Sedition, if vented ; Sick, if viſitec. ; Sober Life; 
urplice, if he 4 it 
z. Thoſe Things which concern the Pariſhioners. A 


— 


71 


19 0 Dominus Table, if decent, with a Carpet ; Cheſt with 
re Locks; Church ard Chance! in Repair ; Creed in fair 


. 
* 


it 


{opt and ondeficed ; ; Reviſter Book in Parchment ; Sur- 


(on! arg 


duly read; Baptizing with Godfathers ; Canons, 3f he Fa 
ce a Year; Citechifing Children; Common Prayer, if 
ily read; c. Dead, if he bury them; Doctrine, it he preach 
wy Gown, if he preach 15 it; Homilies, if read, or he 
preüch; Januar 30, if obſerved; May 29, if obſerved; 


EC LO ey ry og 


Gulteters, if any; Alm houſcs, if abuſed ; Ale houſes, Se. lie Pari 
ne Service; Aniwe! ing according to Rubrick ; Bow. ts. 


che Naine of ſeſus; Bapt: im, if neglectc by Parents ; 


PLemeTs, if any; Church, reſorting to it; Dead, if 


-n oa 
12 . b i. + 


nes, if any given to pious Uſes; Marrying within 
red I Ates; Marrying Without Panns, Licence, or at 
Hcuòur ; Sacraments teccived tarce Imes in à Year 

above Sixteen, whereot En/cr to be one ; School, if 
„Dall; Seats, i Panſſnoners arc place! in chem with 
| en; Standing up, aud kneeling duly ; Sundays, Mork 
ing 1 ein; Swearers, if any; Women, if come to be 


THF | and laſtly, which I fear is not duly minded, whe! her 

ny 4;Tenting from the Church of Erng/zrd, do wi thin their 
Keep Schools, either publicicly or in any private Fauyu- 
he hath ſubſcribed the Articles, and made and ſub 

bed che Declaration above mentioned, and thereon taken a 
Licence of the Ordinary to teach, and conſtantly 


Come ta 
Ch; 7 a 


and therefore, if any one, without performing all 
kes vpon Lim in any Pariſh to teach and inſtruct Youth 
ts anner as aſort ald, Sy ia to be preſented for the { 


(ung. 
Auchit being a Matter of great Moment to ſccufe \ ow'h Tom 
bet; .rrupred with ill Principles in their Education, it be- 
CON 


Church-wardens, and alſo Church Governors, with 

moſt Care to do their Duty herein. For it is you 
enters, by the AR of Toleration 1 WF. & Al. 

pre hut exempt ed either frein the Penalties contain 5 in = 


ot Statute 


0 b 1 buried; Drunkatrds, if any; Tornicators, if - 


Ought to pre- 


{en thoſc who 


teach school 


Without a Lit 
CENCE 


Spiritual Count 
has }urtilic- 
tion Over them., 


flo mms. 


Not ©, Ty t *0 
the DNitadvan 
Nee Of the 


Cha: ch. 
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Pariſh Law. Ch: 
Statute of 1 Tar. 1. c. 4. or from thoſe contained ir: 
tute of 14 Cay. 2. C. 122. againſt teaching School d 
Licence from the Biſhop. Where a Schoolmaiter v 
in the Eccleſiaſtical Court for keeping a School wir!, 
cence freun the Biſhop, contrary to the C Canon, vp 
tion for a Prohibition jt was deny'd ; for tho? the 
formity gives a Pena! ty of five Pounds in ſech Cate 
covered by Bill, Scl that doth not take away the E. 
cal juriſdiction where they proceed on the Canons, 1 
neither contrary to the Law, ner ucroach on the K. 
TOBAtIVE. £2 Lew. 


HA. N. 


Il'bat Atctiaus Courch-wardens may bring. 
for what 


15 (© Hurch-wardens may maintain an tion for def, 


Monument in the Church. Cee 279. And {co jy 


an Heir by Deſcent have 2n A Eton Aint any one v 


* * 8 a 1 
down or deſace Coats of Arms, £7. of bis Ariceitor 
Church or Ckerch yard. 3 Cro. 367. 


27 In an Action of 3 brought by Chu Ch-u ren: 


againſt their Predeceſiors, they muſt declare, gas eat 
. de Ranis Parichtanorum, and not as Hon, 

i Vent 89 

2. It is generally he'd, that Church. wardens have n. 
to do any hing to the D; advantage of the Church, 


fore i they recover in an Action, one of them canrot + 


the Coſts. So if they libel in the Biſhop's Court ag 

Pariſhioner for not p:.ying a Tax aſſeſſed on him tou 

Repa:: of the Church, and there is a Sentence againſt tn 
k 


dens releaſes, this doth not dilcharge the Ippeal; cas 


upon an Appeal to the Metropolitan, one of the Church 


* 99 
n 


Spiritual Court having the original ſuriſcliction of | axc 


Repairs, hall ukewite have juriſdiction of all Natter; 


depend thereon, and that Court ſhall determine whet ho: 


Releale ſhall bar botli the Caurch-wardens ; adjudgd 
Demurrer to a Pronibition. | 

4. They may maintain an Action of "Treſpaſs for any 
taken out of the Church which belonged to the | =: i 


and this the new Church wardens ny do, tho” the 111} 


was done in the Tune of their Predeccifors. Co». £1 


Pariſh Law. 
And a Releaſe 


bocaule they 11. 


by one is no Bar to che 
ve no proper Intereſt in 


cthemielves for Which they ſne, but are only a ipe- 
(or tation for The Benecft of the Church, for which Rea- 


alu ars to conclule their Declaration ad damnum 
* 2 5 nat to their proper Damage. 1 Rel. Rep. 
N 1056. 2 0 211 
its Which he bring in che Spiritua! Court Not to lhe in 
rate to any Thing concerning the Inheritance, 2 Spiritual 
there toi it the. LIVER for 4 * yy to the. a che 
to repair the Fences of the Church-vard by Reaton Inheritacice 
4oinind.- or that the De 121 ant, and all hot whoſe 
h in fich a Houle; Have vied to ſind Bread and 
f Mio einn i Fame ation. ; * e AH 21] 
latters, end che Alliance of füch a S 
of 4 Corrody, for N ich ai on e Vill lie. 
Lt Bo 0K ED hürch wrde 0 
N „ 28 e NH 
hne cannot preſcribe to have Lan, becauſe they are ict prefcribe 
tion for that Pu pole, 4 to have \ and to!“ anch; ex- 
Heir SUCCt flor , but 51115 10 the Gore of the * N in u. 
0 fach 65; But in Ludin bv. the Cuſtoin tis other- 287 
. Mere they 1295 DAR. RG 101d Lands, . 
can they have any Action of Treſpaſb at Common LN 
ver Goods of which tuen never were polſeiſe but 1 by 
n Fauity they. may have a Decrce for ſuch 3 and 
& ve an dea! of Rebler; 1 llolen. 
© they are cited in the Fecleſiallical Court after they 
up their Jecounts. and he excommunicated, they 
an Action on the Caſe againſt the Proſecutor. Naum. 
ney ma join in an Afton uppen the Caſe for a falſe Cate for f3ilc 
avon a Mandamus, tor ſuch a Writ may be brought to Re: OE 
| % Spiritual Court to (wear a Church Varden u ho e e 
lan fully chiofen by the Pariſhioners, according to Cuſtom, 
co, ding to the Canon 3 Lev. 3 2. Lat. 1018 
any 1 lang | belonging to the Freehold is broken or cut ' Free) dun- 
N or the Walle | jat d, the Fa: 


Windows, Doors, or Trees, in the Church. 
on or Vicar, and not the Church-wardens,, 
becauic the Freehold belongs to the 


the P. 


an Action, 


HA FP. 


for matt 148 
the Aion. 


ders ae t ac- zud 


How to ac- 


Pariſh Law. Chap. 23 
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HAP. XXIII. 

ou 
4 of , 1 EF Ag 4 13 1 * Fa 19 
I] LEW 11, A 710 4 2 77 100 are I gecco. 2 
(PEN 
N F Y are Accs. $4 tul 9 0 0 the Rector. \ "4 * 'th 41 
Chun I- wardens and Pariſhidpers, for what G. * 
\ionev, Te. they have received for the Ute F « 
Church: and this mui! be done at the End of the Your; 000 

what remains in their Hands, they aze to deliver to the 14. 
Church-wardens, or to the Pariſtioacrs by a Writing inder, ( 


ed; and if thty refife to gie un cheir Accounts v Z ! 
Month after, upon Notice tue new ones are choſen, tin 
be compelled by the Eecleſiaſtica! Court, at the Iuſtarte tte 


new Church-wardens, or any of the Patith that Rate I: 1 

and who may likewiſe mike Faceptions againſt t; © thei: 
may be preſcnted at the next Miß ation, or the new Ch: Part 
Warclens may have an Action again!! them at Fer Put CON 
particular Cuſtom, they may give up their Accounts to 1 v.57. be 


four of the chief Men, or to a ſclect * eſtry of a p. n. 14 can 


this was the Oiſe of the Churei wardens of the Pariſh of 5 £ 1 
2 in Forkſive, Nat, & al. ver Vati. en, Litathti e e 3 CE | 
Fo, 2. 1027. ante Chap. 17. . 5 =: 
At the Meeting for this Purpoſe, the Churc!: v KT 
0 firſt produced the Rates Which they have muy, 3 * 0 
give an ccoont O they [12 IVC exp ende 4 the . levied ty 5 DY 
them ; and wirn this Account is a lowed by the Pariſh i BY 
then P!elent; 1: is to be enter'd in the Church- Boot {1 by 176 
rounte, Khich every Pariſh is to have. for this Purpoſe, d. fer 
tho't wah allow the Accounts are there to ſet their Fla 13 
it: 2nd if there be any Money remaining” over, they are t5 g 4%: 
delieer it with the faid Book of Accounts to the tucctci., 1 
Chuich-wardens, to be put by them to the Account fe 
next Year, 4 C 
3. The Exceptions againſt a Church warden's Account ms 
be firſt as to the Particulars on which the Diſburſements BY 
mace, and ſecondly, as to the ſuitneſs and Truth of E 10 
buriements themſelves. For if a Church-warden ha I 5 
own Head laid ov the Pariſh Feen where he hath 0 1 
thorty by his Ofnce (o to do, that is on new 1.70% ; 
Other ach Particulars, where | te Conſent. of the. I . 
[Licence of the Ordinary, or both, ought firſt to be 3 
Fariſii may refuſe to allow it him in his Accounts 2 = 


may be e Plus hen oy the Orina ry for the Con: | 4 
upon his Authority herein, if it be in 2 Particular wtf ho 


1 
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Hav. 2% Fariſh L Law. 

licence was requiſite for the doing of it. And although his 

Didurtements be within the Limits and Power of his Office, 
It fairly ſtated, chere lies a juſt H xception againſt the 


Lecunt and if it appear: that he hath not dealt juitly and 


! with the Pariſh herein, but hath either charged to them 
han he hath fairly laid out, or ſalſiy and traudulently 


3 expended more than he need, for By-Ends of his own; all 
coe Pat olirs mall not only be deialked from his Account 
E hore the Fraud appears, but by may allo be further puniſhed 


v the Deren, as one that has notoncully broken his IJtuſt, 
„A violated the Oath of his Office by tis knavery and Fa. 


o; ant whenever any Church- warden hath bis Accounts 


„demncd for any ſuch Fraud, he muſt be condemned too in 
Charges of the Suit. 

t avoiding all Suſpicion of Guilt, it would be weil 
Church wardens would not accept of any Entertainment 


om the Workmen they employ, or the Perions of whom they 
the Materials 3 and not to make Uſe of any Materials of 


; own, unleſs they cal! ſome principal Inhabitants of the 
Patin, and on. agree with them the Price, before they 


| convert them to the Uie intended; or uſe any other Practice 


her in they may have a By-End and Selt-Intereit of their 


can; for in Affairs of this > Nature, A lan ought to act with 


he ame Care and good Hutbancry that he duth in his own, 
cr lather With much more. 

- Eut when the old Cuurch-Wardens have thus fairly ac- 
ouned betete the Minitier, the ſurceeding Church-wardens 

{he wor Part of the Pariſh, and their Account is allow'd 
by then ; 2f they ſhall be Called before the Ordinary for this 
Parpoſe, on their alledging and WN Proof that they have 
wendy accounted before the Miniſter, the pew Church-war- 
lers aud the ne jor Fart of the Pariſh, and that their Ac- 
cant dach by them been allowed, this is a peremptory Bar 

«| further Proceſs, and they mult be difmfled with 
- Charges, that is, When they are cited only in general to 
wrt, But if any Fraud be charged on them, and they are 
<4 wor that, no Allowance of Account can diſcharge them 
n any Fraud which they may have been guilty of in their 
" Bui whenever ſuch is detected, they are accountable 

ler, it. and every Pariſhioner hath n Right to claim Juſtice 
deem heiein, and allo the Ordinary hath Power to Cor- 
LIE. | | | 

vat this muſt be underſtood only of the Pariſh Money 
Such Rates, for as to the Church Goods, they being in 
4 cproal Manner under the Care of the Orumary, altho' all 
he en nave allow'd the Account, vet it the Ordinary be 
(Litas A he may call them ex Officio to account before him 
0 


any 


, ard allo o punaſ}; them if he finds they have diſpoied of 
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Pariſh Law. 


any of them on what Account ſoever, although the, 4 
Conſent of every Inhabitant of the - Pariſh for it, 1, 
have his Conſent too; for otherwiſe the Parilioner 
combine to fell all the Church Goods and Utenſ:'- 1 
leave the Church without that which is neceſſary for (4 +, 
formiig of the Divine Offices, which the Ordinary »- 1 
to prevent, for he hath as to theſe a Right of Trust 

of ſuriſdiction, and therefore none of tem are to tb 

of, or otherwiſe converted to any Cie whatorve; 
his Conſent had thereto. 

7. If all the Pariſh have allowed the Church- war: 
count, of the Church Goods, the Ordinary may never; 
call them to account before him too, and puniſh te: 
lind Cauſe 3. but in laying out their Money they a: 
abic for Fraud only, not Inciſcretion 2 Roi Abs 


non 80, 109. And Dif putes ariſing about the Ao nt 
Church-wardens, are to be decided before the Biſhof or C:: 
nary ; and for Diſburſments of any Sam, not excee {ins 5; 
Shillings, their own Oath alone ſhall be admitted 5 
Proof; but for all Sums above, Receipts mutt be prod., 


all neceiſatry Ditburſments are to be allowed. 

3. If their Receipts fal! ſhort of their Pifurſmer 
ſuccceding Church wardens ought tq pay them the tu 4 
and place it to their Account, by Canon 88. And if 
have not gathered their Rates, they may pretent the Peri: 
making Default in their lait P. eſentment. or pats:-over.. the! 
Arrears to their Succeſiors, who thal! recover on n 
"To Canon 88, 89, 109, Se. 1 Rol. Abr. 12 

U pon 4 Motion for a Mandamu to hs of Chure 
3c ng of the Pariſh of C. to deliver the Pariſh Pos! 
the new Church-wardens, Sc, ut was intifted on by t! 
Side, that the old Church-wardens had a Right to baer 
Pariſh Books ; ſo the Wardamus was deny'd: For a \ 
between Pariſh Ofens, which of them hath a Kigit w 
cho'e Rooks ooght to be iry'd at Law upon a feign' 
7e ver. Street ard Stroud, Mie“ 9 Cres. 

10. Aſter he has fully accounted, if he be cite 
cleſtallica! Court, and excommunicated, an Action on 
og Sn him at v hoſe Proſecution he was cited 

At the fame lime that the Church-wardens pat 
Pe et of all Money receiv'd and ex pended d during their. ©)! 
tice, they muſt allo give an Account of the Chutel 
committed to their Charge and Cul ody, which mull 
brought forth, called over, and examined before the 1a! 
ner: : And after that, they are to be deliver'd over 14 
Succeflors by Bill indented ; as muſt alto the Keys ot e 
Cheſt, wherein are kept what publick Evidences by: 
the Pariſh; to which are vlually three Keys, of 


m * 
+ 
* 


Chap. 24 Pariſh Law. 


\iniftes is to keep one, and the Church-wardens the other 
And among other Particulars cf the Church <oods 
ich the Church wardens have the Cuflody of, and are to 

ter over to their Succeflors at the End of the Year, are 

Jertiers of the Glebe- Lands, and the Pariſh: Repitter- 

© Both which are carefully to be kept and preferved in 


CH A P; N. a 


Of Aliens brought against len 


Si arch-wards ps may be ſued in the Spiritual Court, for Of A tions 
Fre tabeing away any Godds of the Church, as Bells, Fe, trongar a 
My Caſe the Court will decree the Things to be re- + _ . hurch- 
„ Specie ; but if the Suit i at Common Law, then gs 
Ates are to be recovered. Sd. 281, 282. 
2. 4:15 18 Car. 2. an Indictment was brought agel, |. the E-xtor! ion in 
C nutch Wwaldens of St. Mas lin's in the Fields, for taking a men. 
r Cup. Colere ſicii corrupt S extorfiye, and this was 
P47 2 Man to be a Gallery. Keeper in the Church It 
nected, that this was not an Office, but an Frplov 
longing to the Church- wardens themſelves, and they 
t depvte any Body to aſniſt them. But the Words „ 
| ve ber- in the Indictment, the Court would 
„ quath ire that Fact v 3 and it it apprared that 
counted to the Pa iff, the Cup, then it might 
ſuaihed. Sid. 30 
2 | ch warden: 1nd ()reriecr: of AC Poo! retufing O Roin nr ro 
g Perion removed by Wo Iuftices, and to provide for. reccive Toer. 
eit kve Poands, on Proof of two Wuincfiss before 
en Refuſal, Drive, Sc. for Wart, vurty Days 
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Jariſh Law. Chap 


C HAP. XV. 


Of their Power aud Authority in and 
gare h, &. 


F a Man erect a Pew in a Church, or hang un 
the Steeple, they thereby become Churct, Guods ';; 
they are not expicily given to the Church) and he may 
afterwards remove them; if he does, the Church ward; 
may ue him Stat. 10 Her. 4. 
2. It any one tlands or ſits covered in the Church 


; 50 
Church wardens may zuſtify the taking a Man's lat from 3: 
Head in the lime of Divine Service ; for tho' they e I 
«4s 

ſent this irreverent Behaviour in the Spiritual Court, vet ue. hat 
are to take Cue that all hings be decently done in the (lus ee 
at that Time. 1 Le. 196. 1 ent 367. Jane, Rep * 3 
| Med. 236. 1 Lee 146 and] 
3. They may order a cracked Rell to be new cali, 1 tha 18 
may diſpoſe of the Stones belonging to the Church; 9 1 


muſt be be the 1g. cement of the Pariſhioners. 1 Ri A. nr 


121. do they may diipote of any of the Church (gots in | - { 
their Polleſiion, but not without the Conſent of a \ eitry ind Dec 
Odi r Rot. K F. 426. 3 Ludi. 264. F. 1 IIa 
2 Browntl 215 I. Nl. r 393. ber 

4. Where any Contention is about à Seat in the Body of t 3 


Church, upon Complaint made to the Ordinary, he mar bes be 
the Controverſy, by placing that Perfon in it whom ter. | ac ( 
fit ; and this Power i: chuſetrted upon him by Law, becauie: 100 


u %% bath the Q20C! it Cure ot Souls within his Doceie 7007 
preſumed to have à Ju: Lege 11 to the ualities of he cen 6 
tendling Parties, am 19 give Zrecedence to him who unt Wi 5-4 
have it And though the Seats are built and repay a: thy | 
Charge of the Pariſh, aid the Church- wardeus fond pee Fa 
ſeribe, that by e e they have uſed to doe 

them to juch Perions as they thought tt, yet fincy, to 


mon Right, the Ordinary hath the Pupoii! there | 104 
the ame Riph:t > the Parithioners « A lit 0 rear. the nen 

tore eh Prefe ription ſhall not be ailow'd again * 
diction. 2 Lew. 241. Nrn. 240. And upon the fam He the 
ibould now any Gentleman har ing a Floule i the 
the Content of Minilter, Pran, and Ordinary, tall 

Tile, and have a Faculty irem he Biſhop to hold theme, 1 te 
the Uſe of him and his Family, to buiy their Dead 46 * 
ſaid Iſle, aud alſo to fir there, for the Hearing of Div: 


Chap. 25. Hariſh Law. 


vice, on Condition conſtantly to repair it, this Facuſty would 


** 44a * . - gs + 
ene him à good Title to the faid INe. But no ſuch Title 


dan be good, either upon Preſcrip:ton, or any new Grant by 
« Faculty as aforeſaid, to a Man and his Heirs ; but the ſaid 
walt always be ſuppoted to he held in Reſpect of the Houſe, 
4 will always go with the Houſe, to him that inhabits it. 
es and Tradum's Caſe, Pepham 140. \ 2 Rel. Abr. 288, 

eb. Gg. 12 Co. 106. 3 Lt. 202. 2 Bu. 150. N, 125. 
2. Atr. 289. 1 Stderf. 88, 201. Raym: 52, N. 345. 
» Able 92. Reſtants are only capable of acquiring a Right 
1 Pews; therefore, if one purciaie a Pew, and after leaves 


oY 


die Pyriſh, his Intereſt in the Pew 13 gone: But if he ceales to 
ben Houie-Keeper, and continues in the Pariih as a Loder, 
ud 2065 to Church, his Interett continues. Cafes 3. 5544. 
- V. That how much foever it may have been the C- 
ve in any Place, for the Church-warders to diſpote of the 
cats in the Church, it can never amount © a Pretcripion to 
E + clude the Biſhop, becauſe they being Officers under bim, 
whatever they do in this Kind, muſt always be ſuppoſed to 
be done by an Authority derived from him, either poſitiveiy 


EF oranced as by his Faculty, or elie tacitly allow'd; and this 
| mull hold in London as weil as every Where elſe. For altho' 
1 that City, the Church-wardens take it wholly upon them 
hee cf Scats, yet no Ulage can give them a Title to do 

CE tl), excluſive of the Biſhop. For when any Controverſy 
eke, de have no where clic to go, but to the Biſhop for a 
econ of ut, the Common Law never meddling with this 
Matter, but where a Seat is claimed by Preſcript.on ; and 
| 'icrefyre whatever Uſage the Church wardens may pretend to 
any Charch, for the Diſpoſal of the Seats in it, they mut 
c unceritocd to do this folely by the Authority of the Biſhop, 
| a« Officers under him, not by any of their own. 12 Co. 105. 

&- 3 It. 102. 2 Bu. 150. Hob. 69. Rol. Abr. 288. 
ra. In Prohibition for a Suit in the Spiritual Court, for 
eat in a Church, the Plaintiff fuggeſts, that it is an ancient 
n longing to ſuch a Houſe Time out of Mind, Sc. and 
iges that he and all thoſe whoſe Fate he hath, Sc. re- 
pres it, Prohibition granted, rife Se. C:mber. 169. 

+. By Statute 6 Geo. 2. c. 19. for making a Chapel in the 

wn of Tivertor, Cc. a perpetual Cure, Sc. it is enacted, 
it the Wardens of this Chapel may let or fell, by Writing or 

"er wite, the Pevis for a Irm not exceedins twenty-one 
ears, Sr, to an Inhabitant of the Pariſh of T.gerton, or elſe 
e Lege or Sale to be void. Ji the Act. 

Ic the Seats in Churches are generally reckon'd as Parts 
"© titoand, as moitly they are; for if they be not fix'd in 
a Ground, but are looſe and mortable, they age not then to 

i” 
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the Fabrick, it is upon Suppoſition, that they ue yd into able = 


19 riic 1 LE 


ET 94 
old. 


be reckon'd as Parts of the Fabrick, but are of the mov; *. 
(Coq or Utenſils of the Church: And from this Hitereg os 
have ariſen Determinations of Law, which have been may 1 
concerning them. But this Juriſdiction extends on!! 9 a 
893 Or diiplacing the Inhabitants of the Pariſh , for the | 1 

diuary cannot grant à Scat to a Man and _ Heirs; ror cs WM 0 
It be 4 ppendant 10 Land, Pp to an II 145 4 2 : . 
184. Sit 301. 2 Keb. 42. becauſe a Scat in the Chim 12 


. 1 . 
Tropen belongs £0 tome ent in the Lari 


Perion, but as Owner of the H _ and if uch Grant 9. 1 
be good to a Man and his Heirs, they would have e d, ry 
tho” they lived in another Pariſh, Which is very unreaion; ' ” 
and contrary. to the original Intention of building 8e. 1 
Churcnes, Which was for the Inhabitants of the Puri 1 
they might more conveniently attend the Service « 
Church ; And certainly, if the Bihop cannot mak. 4 & 
Grant, no private Perſon can do it for the Reaſons Detore 16 * 
tioned, Rel. Ab, 288. Papi. 150. 2 ( 30. Yee y 
bove Se. 4 ad fine m. 4 
8. If there be a Cullom in a Pariſh, that the Church 4: WR - 
dens are to repair the vid Seats, ans erect new ones, a; i 
appoint Who ſhall fit in them, and they do erect a ro Rs 
in the Body of the Chich, and appoint a certain Vero: 3 
there, and after the Ordinary decree; _ ancther flu Wh 
the Seat; in this Caſe a Prohibition lies againſt him, fe. 1 | 
Cuſton. hath fix'd the Power of diipot! 5 the Seats m. Z ; 
Church-wardens. Nel. Al. 288. But where the f 
Contention, and the Ordinary doth not interpote,. be vp 
there is no Complaint, there the Parſon and Churches | 


. 
have Power to place the Pariſhioners in Seats, to apf! 2 
Jeepers, &c. and in ſome Parithes, the Church Ward, I . 
rave thut Fou“, by Cuſtom, as 1 Lenden. 

9. It a Scat is built in the Body of the Church, WII? 
Content 0! the Biſhop, the Church-wardens may pill 16 e 
becauſe it was fret up by à private Perſon Without ti. Lic 
of the Ordinary ; but it hath been held, that if in cm4 ol 
ſuch Scat, they cut the Timber or break it, an Acton > 
reſpais lies again! them. N, 108. But this cem 15 1% i 
L:w; tor the Frechold of the Church being in tae jr-cum! q 
when the Perſon hath fx'd i Seat to it, tis then booty 27 | 
cel of his Freehold, and conſequently, the Right 
that the Breaking the Vimber could not be prejudic! 
other who {et it up, becaute he has then no legal K., 
Marerials, after they were fd to the Freehoid. 

10. Pecauſe Seats in the Body of the Church are. 
pol-d by the Parſon and Church wardens, therefore 1 5 
merly licid, that a Man could not preſcribe for a >! 
anc yet he might preſcribe for the upper Part of. a 
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Chap. 25. Pariſh Law. 


Mer 278. Ny 78. Latch 116. Palmer 424. But now the 


81 


Ine may pre- 


Tavy is ſettled as to this Matter, wiz. that one may preicribe (crtbe tor a 


fr a Seat in the body of the Church, ſetting forth that he is 


4 


ate he hath therein, have Lime out of Mind uſed and had a 


the Body of the Church tor themſelves and their Fami- 
„ 2+ belonging to the ſaid Houſe, and that they repaired 
-e 14d Scat. And the Reaſon why he muit alledge that they 
67140 ry t 15, becauſe the Free Hold being in the Parſon. there 


mat \e {ome ſpecial Cauſe ſhewed tor ſuch a Preſcription : 
But 2 his the Court diſtingaiſh'd between an Attion on the 
Cake 5700 9 agaluſt 4 Difturber, and a Suggeſtion for a Prohi- 
bir For in the tirit Caſe, you need not alledge that you 

* cauſe the Action is brought again a Wrong-Doer ; 


- 4p0n 2 Suggeſtion for a Prohibition it muſt be alledg'd that 
p04 r£ptir, becauſe, otherwiſe you diveſt the Ordinary of that 
det which properly belongs to him. 12 Rep. 105 Ney 


24.430: 2 Rel. Abr. 288. Hob. 69. Sid. $8, 203. Ram. 


245. 1 Lev. 71 3 Lev. 73. 2 Bu. 51. Moor 378. 
Ra. 24 Luttv. WY 

il a Man may preicube for a whole Seat in a Church, 

lle or C 1017, to he may preicribe fur the firlt, tecond or other 

r Place in a Seat. Carlin ver. Hutton, My 78 

S 4, And in theſe Preſcriptions, there is not much 


Gilturbing the Plaintiff, c. tis ſathcient for him to alledge, 


har h ne 15 ſeiſed in Fee of a Rleſſuage, c. (without fayins 

an "anime Meſſuagt) and that he - "wi all thoſe, whet- 
Ce he hath in the ſaid Meiſuage, had {without ſaying Time 
out of ind) a Seat in the Church, which they uſed to repair 


—_ 


45 often a5 there was Occaſion, Sc. This is well enough, 
becau'e t the Action is founded on 4 \v rong done by one who dt 
Wrhe i'm in his Poſſeſſion ; in which Action the Plaintitf 
will recover Damages if the Verdict ie ſound for him. Jt 1+ 
ue, he may oP in the Sp:rituval Court, and preſcribe there 
A Seat Sc. but if the Preſcription is denied, à Prohibition 
gta Ng, if tis not denied, then that Court may pro- 
% 15 Sentence ; Which if it happen to be again the Pre- 
iptton, in fuch Caſe alſo a Prohibition will lie, becauſe: the 
Art, geing en a Preſcripti. n, the Proceedin®s in it 8 — 
an 191 f, ugice in that Court; but this feems unreaſonable, 
de only to diſcharge the Perſon ot the Colts winch be 


ent to pay. Het. "92: 


12. A. to Seats in Ifes of Churches, the Law is, that if a 
an hath Fouls in a Pariſh, and + Seat in the lie of the 
ch, which 1 „% hath reparred at his own Charge, he Nall 
bes pate el by the Briliop ; if he od, he may have 
tion, becauſe :t mall be intended to be built by hi 
8 Ane et! r. 


F Xactrie els 5 quired, tor if an Action on the Cafe is brought for 


Few, ac. in 
the ( "hw ch, 


ech of an antient Houle, and that he and all thoſe whoſe my" how. 


And for a Seat 
in 2 Pew, aid 
he 


4419 


82 


P epatring will 
intnle a Mien 
to a Seat it1 
the Ille, 1 
he lives ' 1292 
nother ! ariſ hi. 


Who hah 
Right to the 
Seats in the 
Chance!. 


Pariſh Law. Chap. 25. 


Anceſtors, with the Conſent of the Parſon, P Patron and C1 
nary, and appropriatec! by them to his and their Uſe; 

he is diſturbed by any other Perſon in fitting there, le tj 
have an Action on the Caſe againſt him; but then te mus 
prove that he repaized it: And io it was adjudged borer; 
Hamwtree and Dee, for Seats in a little Chapel in the Nor: 
Part of the Charice! of Petærorth in Suſſex. Fer tho 19 A. 
can tell the true Reaſon of a Preicription, yet tome pes bab 
Reaſon muil be alleged tp gain ſuch a peculiar Right, and nc; 


is more Rar e than repairing it. 12 Rep. 104. Ged. 00 


2 C08, 306. « Lid. 89, 201. 2 (ro. 604. Breagmnan 8. Hen 
46. And this will intitle a Man to a Seat iv an Iſle, tio” te 
lives in another arte; and therefore where the Plaint &: 
forth tllat he bad an antient Meſſuags in the Panth of 77. 2 
that ne and all thoſe whole Eſtate he had in the fame Ibu, 
hod a Scat in the Iſle of B. this is a good Prefcriprion tor 1 
Sent in an Ille, because he or they might build and repair i; 
ho) it i not a good Preſcripion to have a Seat in naw F, 10 
of another Parith Sid. 301. 

13. As to the Chance), the Ordinary hath no Authority t: 
place any on there, for that is he Freehold of the Rete 
And io is the Church; but he repairs the one and net tt 
other. And it is for this Reaton, {tho foine are of a contra 
Opinion. Cen Fur. 22. c. 224% that an Impropriator Nath 
he chief Scat in the Chancel; and repattirg of the Clan 

a Diicharge from contributing to the Repairs of the Chase 
1 nick for T ard which are not Parcel of the Parſonape. 2 K. 
211. hut if there he Reom for any other ats, the Biſger 
can grant } acute for the building ard diſpoting of them. 


1 


he Chancel, 1s weil a in the Body of the Church; onze 


uit Riſhop d. a not interfoſe, then the Parſcn may pe 
the Seat in the Chance), in the fame Manrer: as the {hurc 
wardens do of thoſe in ihe Body of the Church, becauie 0: |: 
eating it, But if 78 3 ariſe, then there lie. 
Appeal to the Biſhop from the one, as well as from tie other 
dec Ii alan, c. 39. ws © as to this Matter, the Cafe 13-very © 
ulla in the City of L241, for there the Charch ue 


repairing the Chance! as well as the Body of the Church, cy 


equally: diipolc of the Seats in boti; but it muſt be $19 wn 
goed with the fare Subordination to che Bichop, a: 
Churches. But yet a Man may preicribe to have a 848 
* belongs 8 to an antient Neſſwage. 91 132. And 1 
Church, wardens cannot preſcribe tor 4a Right for tie. 
niry's defiſting om acting, as tity arc not co pable 


4 


Fance f 94. Al. 


mv 


* 


14. Ita Man ſet up a re Pew or other Thing ir 2 Cn, 
he may not afterwards renoyve them, tor the, the: cb tt ts 


Church Goods. Stat. 15 He 4. 


U 1 


Pariſh Law. 


15. Beſides the Care of the Repairs of the Church Seats, 
Church-wardens are to fee that all Pariſhioners duly re- 
to their Pariſh Church, and there continue during the 
© of Divine Service. 1 Fl. c. 
In to cover his Head in 
ty, and then with a Cap. 
permit any to ſtand idle, 
Mui iu the Church, or to contend about Places; and they 
chaſtiſe dilorderly Boys, oc. 
hos who diſturb the Viniſter, and juſtity the appeaſing any 
in the Church or Church: yard. 

{ any diſturb a NM:ntiiter officiating Divine Service, he 
and fined Twenty Pounds, 
And any Perſon may be in- 
Ty 23 or irrevetent Behaviour in the Church. 


Chap. 25. 


hey W to prong 
the Church, exe 


talle or 1 l any 


They may apprehend 


be EYE d three Months, 


are to keep the Keys of the Beliry, and to take 
5 be not rung without 59 0d Cauic o . al- 
the I hors and tl miclves. 
ufi 0 | preach * their 
aw je Licence; and 
ned be kept out of 
Neither L e. nor the 
bury in the Church, nor any 
e Freehold in him 

2 Co wankens ate alſo to take Care, that the 
d Parts, be wholly kept 


4 Parte 16145 ns co: n: iu. 1 


can give L Sener to 
* | 
Parion who 


i, with all its Chapels, Iſles 
ſacred 1/tes to which it is Conlecrated ; 
no Interiades, 
Temporal ee or et ee 

UG ze be permitted or ailowel e or in the 

arch-yard belonging thereto. 

CrLament Day: 

' Communion, 


CANE ales, Muſters, 
y- Juries, or any Qthet 


they are to provide B Bread and Wi 
at the * harge ol dhe P a4 
Ve "wag they are that abſent themnlelves 


ſaume at the next Vilitation, 


trom it; 150 


" the Freehold of the Church and Church: vard be 
> M1 | no Pariſhioner from ha- 
a Place in the Body of the Church, for the hearing Di- 
ervice, fo neither can he hinder any ſuch from having 
in the Church-yard for the Burial of his 

varying in the Church 1; 
"16d there without the Leave of him who hath the Free 
the Power of granting 


yet as he Can hinder 


1s Stherwiſe; for none can bc 


cc a Grave there 15 
And the Fee for breaking 8 Soil belongs to them 
the Darden of repairing t 


lie Pavement ; that i“, 


Church-war- 

Gent to {re 
ry 1 

that Prrithio- 


nens cone Ti 


Church, x 
carry tchein- 
(TIVCS 14 VE- 
rently; Cc. 


Ding bing 2! 


Mitter. 


FExcommunt- 


* 15 — 
Late ! crtons; 


Bu tal. 


C'rich and 
Church vad. 


L ROY 


Wh ere the 
Right of Hat 
rial Gronnd 
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Where if bt: 
lied 16 an tile. 


FParifh in dif- 
ferent Coun- 
tics, Church- 
warders Au- 


thority the 


{are in every 
Part ot it, as 


it a in one 


(County. 


The Merhiod 


. o 

O! 1 Ffir: 
8 

0 


« * 


1 
0 
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Pariſh Law. Chap. 25, 


to the Parſon for the Chancel, and to the Church-wardags ch. 
the Body of the Church. 3 Keb/e 504, 523, $27. 1 ay 
274. But if the Burial be in an Ile which the Owner den 
preſcribe io, and which he conſtantly repairs, theie 15 1» 
is due for breaking the Soil, either to the Parſon or (ure) 
wardens : Becauſe neither of them 1: to make pood tl. Pa, 
ment, but he alone who owns the Iſle. Only, if there ts | 
cattomary Payment in this Caſe to the Minitter (as it: ra. 
ſonable there ſhould) it Wil be ſuppoſed to have been 1 
in the original Grant, in Conſideration of that Par: 
Church yard which was taken in to build the Iſle up, 
then the Miniſter will have as gocd a Right to that Pan m. 
45 the other to the Iſle. No Fee can be due of common Ni 
for Chriſtering or Bury ing; but there may be by (ue 
But then a Cuſtom for any Perſon to have a Fee for Chriſtenip- 
a Child, when he doth it not, is not good: For it s! 
the Caſe in Hobart, where a Perion dies in one Pari 
buried in another, the Pariſh Where he died Gull Hot 
burying Fee. 1 Se/k. 332, 334 

20. Altho' the Pariſli be in diſterent Countics, yet 
thority of the Church wardens is the ſame in cvery Vat of 1 
as if it had been in the fame County tho“ it is other wilt 
to Conſtables, Overſeers ot the Poor, and other Parti 05 
cers. For where there arc different "Fuhings, different Hur. 
dreds, and different Counties, there mutt be different Ceuta“ 
and different Overſeers of the Poor, although in the me 
Pariſh ; and they mult account for the'r Offices betet fe 
rent Juſtices, and at different Seſſions, and different ze: 
zut the Church- wardens being Officers in Fceleſiaflical ue, 
mult follow. the Diviſion of Fcoietiaftica) furiſdictten, which 11 
into Diocetes, Archdeacorrics, Deanries and Pariſhes And 
therefore, where there is the {ime Pariſh, the fame Deanry, 
the fame Archdeaconry, and the fame Dioccle, the Gn: 
Church-wardens muit ſerve for the whole Parith; and the) 
have the fame Power of executing their Office in ever, Par! 
of in how many difirrent Counties, or different {Tum rel 
ſoe vet it be; and mutt at the fame Vititation, whether t 
Biſhop, or Archdeacon; or other Ordinary, account t! 
Diſcharge of it. And tecanie the Church 15 that & renn £1 
the Mcmbers of it are united, „t that Deanrv. and 9 
Archdeaconry, and of that Dioceſe, muſt the whole Þ 
reputed to be, in which tie Parth Church fands. 

21. Although te Church uafden bea Corporation 


- # 
— 
= 


* j wy 4 4 : : * ! 
Goods of the Church, vet (as ha: been ſaid ther 5 
| 14720 1 3 ö 
tor Lands. 1 N.. 44 393 Nelzu. 22 and therefore, 1 
One GIVES Land- 3 the LETS 4 18 this | ie Of: the ( ha 


muit not de to the Churen warden and the | an 
* i : 14 } 6 . % fy ® * 1 * " 1 
it Ihould be 10 Feofttes in Itfuik to the (ie irte rde 


Chap. 25. Pariſh Law. 
from Time to Time to be renewed as the Truſtees die off, 
not by 2 bare Election made by the Survivcrs : For that alone 
no. eugicient to veſt the Traſt in them. But the beſt Coutſe 
will be, that the Truſtees do by Deed convey their Right and 
It over to ſome ſingle Perion, who ſhall immediately by 
another Deed convey it back again to them, in Conjunction 
ith 23 many other new 'Truftees as ſha!l be thought fit to be 
added to them, (ill preſerving the Lands to the Uſe of the 
(6:17iral Denation. For if the Truſt ſhould by Survivorſhip 
in one only ſurviving Truſtee, and he ſhould die be- 
e faid Truft be legally transferred to others, the Lands 
will deſcend to his Heir, and it may coit the Parith a Chan- 
cerv Su't to bring back the Truſt again; but ſee Sec. 23. 
: nd here I cannot. ſorbeor obſerving, that when Lands 

geen to the Repair of the Church in general, it ſeems 
eaſerable that this ſhould be confiriied to extend to the Repai 
of the Chancel; as well as of {lic reſt of the Church: For, 
+» Va.4 Church dith cqually include the Chance! as well as 
Nabe or Body of the Church, unle(s the Donation be to 
tic 20 of the Church only: In which Caſe the Cbancel and 
t- \{nifter ought to be excluded. 

Zut whereas it is above faid, that Church-wardens are a 

tion only fer Good: ty the Uſe of the Church, and not 
'-::1;; the City of Lender in this to be excepted ; for there, 
:- !vecial Cuſtom, the Church-wardens with the Miniſter 
le 2 Corporation for Lands as well as for Croads, and may 


ug,, hold, purchaſe, and take Lands for the Ute of the Sc 


Chiren, and ſue and be ſued on the Account thereof, às well 
+; Goods and Chatte!s. And tis is alledged as a Rea 
ter the other Cuitom, Which hath alſo obtained in Lon: 

tor the Pariſhioners there to chooſe both Chuich-war- 
dens excluGve of the Miniſter, who is allo - there excuſed 
from iepuring the Chancel. Beſides, if the Miniſter there 


n choofe one of the Church wardens according to the 
W with the ſuid Church-warden, as the major Part of 


e Corporation, may diipoſe oi their Laus to the Damage 
the Pariſh ners; and therefore it is not (afe there, to lodge 


, 8 ek «l Truſt To lum 2 15 # 23 3 CV. 551, 352 
init, fol. 3. Lane 22. 1 Rot. Abr. 339. 


G 3 CHAR 


+> 


In Londen, 
(urch. 
dens e a 
Corporation 
for Lands, Cc. 
See abuse. 
N 


Another Cu- 
(5311 w Lon 
don, 5 to the 
Choice of 
thein. 


gs Hariſh Law. Chap, 26, 


HA P. XXVI. 
Of Rates for repairing the Church, &c 


"© \ 
"How Nates For ! for Rates made either for repairing the Chur, Th 


Keparot'the enciug the Church- yard, they are to be made by | 
Chyna Church-wardene, who are to give a get.eral Summons t tis 3 
ce Church, that the People may meet at a certain Time and 4“ 
| tor that Purpoſe, and the Majority af thoſe who met: 
ſuch a summons, all conclude the whole Pariſh ; but + +: 
a or neglect to meet. V 1d, . F. 22 | 
2. If à Rate 15. 1}legaily 5 + or inpoſed by the Ordinas : 

Without the Conſent of the Pariſizoners, if they -agrec 

afterwards it ſhall bind. 


{hancel not 3. Now theſe Rates muſt be made upon the whole Par? 


algen and not upon à particular Perſon: And made to raiſe 100 
the Charch. £0 repair tie Church, tho? that Wor d ILAY comprencnd Pt 
Chance! vet if the Mo: y is laid out to repair the Cha 
Ce. the Pariſh. ere, not to allow it in the Church u att 
Accounts; Fut if tis expre in made for the Repair. of both, 
tis illegal, and 13:6 tempo Court vi 11 prom. any Þ 
185 to recover. it. 1 3c ; 2306. A Libel uis in the. pi 


. * ; F* 4 » 1 ; os 211 b PEE 79 . 4 neg 

tual \ M49 f 141 Rite. 101 (Orme . Wee uU 158 nnd CL; a 

% 0 * . 7 * - . i . : 

Hero! "QI 4 * au SI { rOnmmmMIion was Santa to tee 
3 ' 3 R " wk D * 1 - 
* HON Silk { 4. ati, 


eib it iin 4. If a Rate is made on Lands to repair the Chit! 


* 1 e 8 * ! o* 7 * 20 73 » 
LU Jacit tO ? 4 { I divid ing Le 4 url LG Be lai ICHCVIZC $5{ 29 ohr 50 
Co : ITS - 5 
msd fr. Co late to move for a Prohibitian, after Sentence in the sp 


1 4 * . I #.j4 4+ * 
ritual Court, and to ſuggeſt, tha: ſcveral of theſe Ma: 
„* . n i” N 0 17 s | *'\ by I 1 
N i. Ps. 0 In 1 \ Wiiihes 

CG 


Cm 437 5, V hen thee Rates are made, tis the proper Puſineis et 


— 


3 1 * 4 , 4 89 
Arch fe collect tlie 4 \ Jon CH p b 1 55 Ct tc, 


er 1 . © ,% ? C > we ag 
Yes * Conſtable imaKbe bon to doit; And therefore it 
1007 ET ' 5 . — , N * 
it brought 1m. ſor refuſing to collect it, a Prof 


hail not. go, becau! e the Spiritual Courts may try this Cul 
Kardres 510. 
There wit be 6. . Repairs, the 86 Canon requires, ht 
„ Viititation Per ſon who hath Au: . grit y to h Ws Eeclohati ca! 11. 
: ONCE in three 


1 
4 
* al! View tle Ol Arche within 1118 Ju 


LE 


a ri{dict! [On OITC:E: 
9 Years, either in Perton, or cauſe - it to be done; and 3 
certify the Defects to the Ordinary, and the Name 6: 4. 
who onght to repair. Theie R. Pein muit be dont 
(urch wardens at the Chatge of the arimioners. 


Eee! 


, 
ren efiaſtical Judge may excommunicate any, or all of thern, 
Ur an Neg. 164 in not repairing. 2 Mol. 194. 
55 * been a Queition, Whether this is a real Charge Queſtion whe. 
U. 5 the Lands in the Pariſh, or only upon the Perſons in cher Repans 
Re dect of bei 1. inds? Ard the better Opinion is, that tis 7e 2 a rea) 
e ena Charge by Reaſon of the Lands. For where the 14 
Owner or Occ vpier refuſe or neglects to contrivate to repair. 1 lolis on 5 
| e Lands cannot be ſequeſtred, bot the Perſons may be : 
excommunicated... For the rd. nary hath a Juriſdiction over 
en but not over their Lands; he is not to meddle with 
＋ olleſſiors of Laymen, but is proceed aguinit them by Ec- 
ciohattical ax 2. Ma 23 ½. i n. 35.: 1 M 
104. However, ris a Charge on the Lands, that no Cuttom 
"Ee go 00 to diſcharge it. Hetly 171. 2 Kol. Rep. 463 See bela, 
a Man live in one Pariſh, and hath Lands in another Sect. 45. 
| 7 h ech in his own Hands, he ſhall be charged to the 
ens of the Church where his Lands are, and rot where he 
livcti 4 tor tho' the Charge! 13 on the Per ſon, yet "tis in Re- 
ſet of his mw „and as to this Purpoſe he is a Pariſhioner 
where his Lands are, and not where he lives, Cre. FAU. 659, They are on 
| 2 Rol. 1 1575 I R. „ 66. And if he lett his E. Venants, 
a Fenant, the Tax {hall be ſet on the Farmer, becauſe 
i MAN Hot be e who is Landiord ; but he is not to pay 
ne Whole, for he may plead in the Spiritual Court, that he is 
e Farmer, &c. And he is to pay no more than what 
dis worth above the Rent: and the Landlord muſt 
wcording to the Rent reſtrved. 2 Rel. Rep. 270. 
il Lands lie in two Pariſhes, and "th e Owner is ſued to Cuftam triable 
commute to the Repairs of the Church in one of the Pariſhes, ** Law. 
for that Part of his Lands which lies in the other Pariſh, ſug- 
eiig a Cuſtom for it, which was denied hy the Detendant, 
f 


Cuſtom ſhall be tried at Law. 2 Rot. Abr 303. And iinie of \p- 
cal. 
51 


2 


when the Libel is not for repairing, 7c. tis not ſuficient fo 
Lie Notendarnt to ſuggeſt, that other People have Lands in the 
: Pariſi winch are not charged; for if "tis truc, tis a good 
Alwyation againk the Libel in that Court, becauſe the Rate 
to be made upon the whole Pariſh ; and "ts a juſt Cauſe 
Q appeal bom a Sentence there, but not for a Prohibition, 
% r. 290, 291. 2 Rel. Rep. 252, 200. 
„ Ihe Spiritus! Court hath original Juriſdiftion of 7% Deftadant 
.of Churches ; and Rates for that Purpoſe, being an In- b Af 
tent to Repairs, they have the Juriidiction in thoſe Caſes: ; Antwmef upon 
nen a Suit is broaght in that Court againſt the Dofendant ,,,.1 
| proportionable Part of ſuch a Rate, he my be compellc«! 
dat in his Anſwer upon Oath, whether he hath paid ot 
* for the Uſage being for them to LEQUITE Oat!.5 about 
ment of Rates, hath likewiſe made it the Law of the Court. \ 
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Of Ornaments 
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in Churches. 


Par: 
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charge 4012 
with them. 


21 iy wind 


the Minority. 
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CC 


ſhioners, and not upon their Lando, fo that if a Rate 


Pariſh Law. Chap. 2c. 


11. We have ſome Ornaments in our Churches, true. 
tho but mean in reipect to thoſe in other Nations; e, 4411 
among the Roman Cathoiicks, who ſpare neither Art nor Ch 
to adorn their Churches with the utmoſt Magnificence | 
the Reformed grudge to ſpare from their own. Pride ſuc}. 5; 
ments as M icarce make their Cl.urckes neat and dec 
for theſe the Charge is upon the perſonal Eftates of the! 


to charge the Lands, a Prohibition will be granted. 

Abr. 201. 2 Rol. Rep, 262, 270. See below, Sett. 22, A 

for this Reaſon that a Perſon taut be charged Where 

and not where his Lands arc; for if the Libel is 8 ( 

ments, tis a good Pijci to la, that he was not a Par 

there a: the Time of the Rate made. 2 Rol. Rep. 20 
12. The Rate muſt be made upon all the Pa riſiio;) 

Ability; and none are th be excuſed. - And tis the Malaritz 1; Sit 

this Caſe, as well as in the other for Repairs of the Church. 

which conclude all the ret. But then they mul be afiemvlcg 

at a Veſtry after publick Notice, therefore where a greater: 

Part agreed tc have a fifth Bell, and the leb Number ditrgregd 1 

yet the whole Pariſh was concluded. 2 Kel. Ar. 291 Ft 


15 6! 


13. But tho! generally Lands ought not to be rute d ir Or. 
naments, yet by a ſpecial Cailom, both Lands and W ma 
be lic hle to it; ard ſo it Was heid Ii. g F. 3. in B. 
tween Ha 4ins and Rerir. vir. The Churcli warden 
Pariſi: of St. Edmund on tie Bridge Of Vote, bbpelled 
the Letendanc, ferting forth an ancient Catom within tte Þ 


wa 4 


\ 


Tiſh; that the“ and their 2redecelicrs aud a. jorned tue in de 0) 
the Church: at the public! Charge Xi te Owners ard 0 
r Hou within chat Pariſh, by a Rate made bv t; 
with the Conſent of the mier Part of tne Pariſhioners, he. 
Reſpect to the annual“ Alte: of tae jaid Houſes ; and this vs; 
held to be a good Cullem. So wtiien a : ate was made on [4d 
to repair the Church ; to Ee a-nev- Cicck: and Chime 
Bread and Vine at the Sacrament ; A C Jerks s Fees ; for: d:v1 
ng the Church Houte into ſeveral Koons for the Uie of {he = 
Poo; : for the Relief of poor Priſoners in the Aru, n 

tor tExpences at ſeveral Viiations ; the Court would not ant 
Prohibition, tho? it was ohjected, that this Rate was made er 

feveru! Matters, of which the Spirhual Court hath wot «11 
Turjfdiction, dix, to repe.r the Church E gui, and for Relief 

vf poor Priſoners ; and inewile for Chimes, Which ate 01:0 

monts, and for which Lands ought not to be rated... 

t was after Sentence, and an Appeal to the Ache: 

{ach Cafes, «4 Prohititiog.ts alu s denied, uf nothing abe. 

n the Libel itſelf to ouſt the Spiritual Court of Jurfurtiion 

3s Lut VI. 101 


— 


70 26, Jaariſh Law. 


. : 


„ a Church is ſo much cut of Repair that tis ne- 


0 6 val it down, in ſuch Cate upon 2 general Warn- 
+ te Pariſhoners, having ürit obtained the Conient of 
Jury to do what is needfu}, the major Part meeting, 
Kate for palling down the Church and repurlding 
he old Foundation, mabing \ aults, . and it ſhall te 
Git any Parifhuoner relule to Pay his Proportion, the 
ch wardens may libel 26ainit kim in the Ecclefiattical 
And it has been held, that if a Parith be increaſes, 
rater Part of the Pariſhioners, with the Conſent of the 
e Power to raiſe a Jax for the neceilury eniarging 
well as the Neparation thercof. 2 Med. 222. 1 Med. 
1 S 195. But Q of this; for it is uſta! to pro- 


89 


Moor Part of 
« Vaiiſh may 
rep iq the 
Ciwrch 


1 \*t of Parliament on iuch Occaſions, containing 4 


tor alteting the Site; which would be ncealeſs it 1 


1t be altered by the Pariſhioners with the Eihop 8 Conſent. 
; ne Communion Tables are to be kept in Repair in 
nene and covered in Time of Divine Service with a Car- 


* 


and the Ten Commandments muft be tec up at the 
of every Church or Chapel, aud other choſen Senten- 
beute upon the Walls. And at the common Charge 
vided a ſtrong Cheit with a Hole in the upper [Punt 

o collect the Alms for the Poor, which is to have 
e, one kept in the Cultody of the Parſon, and the 
wo by the Church-wardens, and the Money collected 

© quarterly diſtributed in the Preſence of the chief of the 


uy, Can, £2, 83. And W, the 85 Canon, the Church- 


; ſhall rake Care that the Churches, 7. e. all Parts of 
ot the Chance! and private Iles, or Chape! belong - 
private Perſons, be well and tuftciently repaired, the 
weil giazeyd, and the Floors kept paved, plain and 
aud the Church- wardens cf every 10 ate bouud to 


e at te Charge of the Pariſhioners, a font, Communion 
£15 210 Furniture, Veſtments tor the Mini [ti ation. of 1 


vice, a decent Pulpit, a convement Seat for the Mini 
1614 Service in, a. Book oi Common Proyer, a large 
20k of Homiltes, and a Parchinent Book for the 
£ of Chriticangs, Weddings, and Raral>; behdes 


8 
not abiolutely neceflary, yet the Pariſhioners may 


* 


band by an Agreement of the Nlajorit) of them met ii 
rz } 19-urnaſh, as * #115, Pulpit Cloth and Culkiorn, Organ 


8 


* 


ces for Kneeling at Prayers and Sacrament, tec. 
the Jrechold cf the Church yard be in the Parſon, 
2 the com mon Burving-i lace of the Pariſhiiners, the 
« keeping it in good Order belongs to the Pariili and 
ch wardens are to take Care of it accordingly. But 3f 
of Lands adjoining o the Church vas, d have ud 
tot Mind to repair fo much of the Fence thereof a. 
ac join, 4 


Communion 


i- 4 7 % 9 
1 41 1 wn 


Whit Orna- 


men's, Oc. 
eu war 
re ot; 


Fo (0 vr Y as 


\ 


Church 1454 
10) be duly 


# 


. © - * 
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90 Mariſh Law, (CC 


N 
ad joined to their Ground, the Church-wardens, if: 


it, have a good Action agnipſt them at Common Law ; ly 17 4 * 
they {ue in Coutt Chrillian, a Prohibition will be grand, bs, 13 
cauſe it is in order to charge a Temporal Inheritance LE 
459. 2 Pol. Abr. 289. Tho! generally the Cogr:zace : 


Rates made for the Reparation of Churches and Ct: | 
belongs to the Spiritual Court, and no Prohibition. Wilt u. 7 
where it puniſhes for rhe Neger of it. 1 Se. 1. | 
An Impropr: An Iinpropriator of a Feftory or Pariſonape, w 


dog , | bound d to repair the Ch. ncel, is bound alſo to contribu ty he 
Funn cg Reparations of the Church. in Caſe he hath Lands Ing » 1, i 
r Pariſh. 2 Ro“. 211. And the Inhabitants of a Precinct . = 
C:welin a there is a-Chapel, tho? it be a Parochial Chapel, "ug 
Faun. do repair it, yet they are of common Riglu contribute a 
the Repairs of the Rlother- Church, unleſs they y can Pit: = 
ſeription Time ou of lind, or by Compoſition 2 Wh 
. 66. In Cafe the Flall of a Company be rated Wa 
pairs of a Church, the Sp.-tual Court may proceed aan e | 
Matter and Wardens of the Company, if the Rate i, ne 1 
to be paid. 1 Mad. 2360. 2 Bld. 222. ue 


18. 2 Rong; are to join with the Con ſtal XY 
C hooſin. 12 Sur ve the 5 \ avs. ö 


0 0 0 * * 
Rot not Te- 1. A Man 7555 a Leaſe 1 Stall in a Mar! 5 
* N * a a 1 2 ' * 
Nuit (*/ 2 dal *., nec he (old (700d ONCE. A WW, EL 4 U: + live in 44 61918, l 7 , "EN 


* Market. 1 5 
In & ( K e hall nat Th "os 14 D Lis : 0 1 Repairs of tae Chu i 4 8 4 7 1 


Market 'Fown. 2 228. 


vet 
Partſhtoners 20. Thb the 65 of the Pariſhioners af 2 en; de 
mt {& repair may make a Rate to oblige the whole Lariſh, for alte. 5 
the Cuancel. Place of the Communion Iab'e, and carrying it into chen Tei 
cel, and for rating the Ground for going ap Step i 
they are compellible to put Things in decent Order, 2 1 
is no Rule for Necency but che Judpment of the X“ ; 
he Parith) "Ct the 5 Diority ſhall not band the Reil, in ret l 
ing and adoring the Chavet, becaute that lies on t. Tin 
4 Chype?s when 27 It thoſe of + Chapelry have always chriftencs : BY: 
erm, u nut. red within them'elves, they may preivribe to be esch, PT 
repairing the Mother: Cl uteh; for in ſuch Cate; the Cl. I , 
ſhall be intended 15 be-coeva! with the Church, ande: 
ſince for their Faſe. But if there is a Chapel of Lan, i 
one Part of the Pari bath always uſed to repair, 2 q | 
Divine Service there, but bury. at anotne LES 1 : d 


contribute Lf) rom lr tha! Church. her we P,. | 4 1 
in repairing a Chapel, 57. tis neceſtary to 15 

Parochial Kites: for. if bat ore 15 emitted (as Bi 

Pal 3 o the Mother Church. Cr = 
where a Chepel had Parochial Rip Ahts, bat had 1 q 


Veats det of Re pes its and 0 divine Service in it! 
me, the Court deniedto prchibit a Suit ir 


Cha 


. 
By. 


WA 7 


* 
o 


IN 
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91 2 Pariſh Law. 


5 pay to the Repairs of the Mother: Church, tho" Cha- 


94 ens had been yearly cholen. Coniber. 148. 


9! 


'f the Parith is unequally rated, thoſe who are grieved ba. i aneqra al- 


> 
bead it in the Spiritual Court, being fel there ; for the 


have 2 Prohibition, it bein g ot Eeclenaſtical Cogni- 
291. Abr. 291 1 nt. 367 Put the Eifhop of? 


, 


| 50081 Cannot ap] ont Commiſtoners to rate a Pariſh for 
Th by their Church. 2 Med. R. by g. (is Caſe. The appome Com- 
tax} Court may, by their FE oclefindt a Cenfure, compel 
ri ) to repair the Church; but they cannot appoint what 
s are to be paid for that Furpoſe, becauſe the Church- war- 


„the Conſent of the Pariſh, are to ſettle that. And if 
de publick Notice given to the Pariſhioners, and they 
tome, the Church-wardens may make Rate wi 'thout | 
Combs . 344. And the SPiritua! Court hath a ſuriſdiétion 


reed avant Parithioners for not lep. unng the hence of the 
ch-yard. But if the Owner of the aGioining (round be 
7d by Preicription to repair, that i, no ſpiritual Mat- 
4:4, 238. Ard if more be ratied than is neceſiary, the 


dens are accountable tor the Overplus, they not 
% compute to a Shilling. If any of the Pariſhio- 

” to pay their Proportion, they may be- hbelled a- 
in the Spiritual Court ; and if the Libel alleuge the 
po Reparatione Hccleſia generally (tho! in Strictneſs 
contains both the Body and Chancel of the Chazch) 


by. the Opinion both of the Coutt of Common Pleas and 


xchequer, it ſhall be intended that the Rate was only 


ue Body of the Church,” The Biſhop, much leis the 


* 


1-7, cannot ſet a N de upon the Pariſh, but it muſt be 
the Pariſhioners RAINY 298 


Church Reparations extend to Charch- rt; Walls, the 


n ot the Church, and Steeple, the Floor, the Pulpit and 
Pews; the Windows, Tron Bars, and Gials; the Roof, 


with } athes, Nails, Sc. the Covering of Lead, Tiles, 
Doors with Locks and Kaps, Staiis, Floors, Bells, 
d Ropes in the Steeple. 
Omamente for which Pariſioners are chargeable, 


rite © Ommunion ; {ale and CL Gy om Vs of the Communion 


e:d and Wine, Candles, the Bible and other Books 
% be read in Churches, the Surplhcs, Pulpit Cloth 
n, the Clerk and Se xi n's Wages, Cc. waſhing the 
Linen, and Monies diff &ſed Dy « hi:ch wardens about 

it Bulineis ; theſe are to be raifed by 2 Rate or Tax on 
© 1HONers regularly, and not en Lands. 2 Rel. 291. 


Bat tho! FT oupht. no: generally to be taxcd for 


' 


my ee yet 55 Cuſtom both Lands and Houties * 
de liable to it. 2 Int. 459. Cro. Fl. 543 
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ay be li3ble 
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Q2 
To What the 
Church war- 


dons mult have 
the Conſent of 


the Ordinary. 
The ſane Cu- 
tom at Nor- 
wech, Kr. 45 
1% L049 
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T0 * 21: TC- 
* 115 the Chats 
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Cu ch war- 
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Get. Inn 1716 
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Pariſh Law. 


26. If the Church-wardens ere® or add ary Tl, ing new 
the Church, as a new Gallery, Cc. where there de noe 1 
fore, they mult have the Conſent of the major Parr of the Þ 

riſh, and alſo the Licence of the Ordinary. 1 14. . 


It has been already mentioned, that in the City (1 


don, by immemorial Cuſtom, the Pariſhioners erat: 


Chancel as well as the Body of the Church; aud th Cas 
is alſo in the City of Norwich, and ſome other Cite: a: 


large , where there are no Tithes to be; 
ged with this Repair, or to be ſequeſtred if neglected 2 
in ſome. Churches the Vicar i, by ſpecial Compoſt: n bc 
ro thi; Repair, and then the * car. hath the Free}: 
Chancc., well as of the Body of the Church aud Ch 
yard; the former by Virtue of this Compoſition, 
by Virtue ef his Taduftion. - For every J car, whe: 
ducted into the Church, takes Poſſeſſion of the 1: 
Chinch and the Church yard as of his Freehold, 4. 
as it were by L. N and Seil; n admitted thereto, it {s 
s by ke Induttion: to the whole Church. Hahn: 
tho) the Church-wardens-are not charged with the 
the Cancel, yet they are with the 8 5 al both ct: 
and the Miniſter's Honſe, to fre that net of them be 
mitted to dihapiqate and all into Decay, ca When 
Dilapidation> ſhall happen in either of them, no { 
taken to re) 
the next Vaiiation 

2%. Anciently, both the 
Wired aut Tat the Reveiun 


— . 
owns in EN 


of the Church; and à fort! 
of them, according to the prünit ive and well-knows 1 
of them, was alway: ſet apart for this Purpoſe. Unt ns 
1: the Church widens Paty, to {c that not only thi C. 
but alſo the Church-yard, be kept in decent and fittin,” N! 
that it be cleared of all Rubbiſh, iNMfock, Tho; | 
Shrubs, and every Thing ele that may annoy the 
when they come 1ato it, or be any IIindrancc tote 
burving the Dead; that no Sinks or Cutters be mice 
or any lieg elſe be there permitted, uh. 
coming the Place which is confecra ed any jet up! 
Repeiitory for tlie Bodies of the Faithſul, wh: 
he Temples - the Holy Ohoſt 

2G. J ty are alto to ſee, that the Gates, Sins 
l-ading into the Church-yard be kept in due Rove. 
any one harh : private Door leading into the (id 
private Way thro' it, the Pariſh is not to "on dat ta. 
Halt thele, they mut be ;epaired by him that re ter 
hens But ho: it 15 to be obſerved, that no one can 1 
ich private Door inte the Church yard, or an fac p' 
without the Con ent of the ini! K WI 


„ 


4 ] * « 
an E101; 


£5 
- Ap. 26, 


ur them, they are to make Preſentment thetet 


| . m 
urch and Church yard wore ts 


Cha 


xk? np hi 


Fam 3 
op 3 
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Chap. 26. Pariſh Law. 5 
Pohl the Church- yard is, and a Faculty aifo from the N 
eo ter the fame. But if the Inhabitants of any ancient Mef- 
t adjoining upon the 7 h- my have immemori- 
er and their Anceſtors, had a Way thro' the faid 
ard, and conſlantiy have paid d the ſame, they can 
be thereto, in teſpeét of the faid Meiſuage ; and to if 
4 Cyners of any Lands adjoining to the Chu ch- yard have 
ame morially, they and their Anceſtors, had a Way thereto 
id Church-yard; and conſtantly have repaired the 
i the Gates ard Stiles leading into it, they can allo 
be thereto, in Reſpect ut che ſaid Land,” 2 Nei. Abr. 
Cort. 298. 
\. the Soil of the Church-verd i the Miniſter's, fo alſo 
ces growing therein; but he is not to cut them 
Ko, url for the necci{tary Reva! of the Chancel, or elſe 
+. +» (tall think füt, out of K indasis to the Pariſhioners, to 
hein to them boy the Repair of the Body of the Church ; 
| e they uſe to be topped, the Toppings belong to the 
Mot er. Statute 28 15 'F 
1'rho* perhaps Churc — wardens need not the Advice, » 
r Authority « either of the Miniſter, Pariſh or Ordi- 
e the Repairing or Amending any Thing which be- 
nge eher to the Fabrick, Church-yard or Utenſil; of the 


Charch, but are themſelves ſole Jadges of what is need ful to be 
che latein, as being inveſted with the Authority of the Or- 
amuy, and the whole Trult of the Pariſh, for thi: Purroſe, on 
tgerr rl ente ring on the faid Office: Yet it is very proper and 
viſeable, tor the orcater Content and Satisiattion of the Pa- 
iſh, that Gn do not enter on any great and chargeable Re 
dn, & hout firſt taking the Advice of their Neighbours, 
«6 are ( bear the Charge of then}, But it they will act 
not any ſuch Advice, by Vite of their Office, they 
"ive Power and Authority ſo to do; and tho' the Money be 
dently and improvidertly, yet if it be truly and hone! 
#7 ont, they mult be r::mburied again, and the Pari(}o 
hers Can have no 3 herein, anlets ſome Fraud or Deceit 
- prot ed againſt them, which mutt ard will be at all Times 
ele. Which. is ſpoke by Way of Caution, that Pariſhio 
der, may be warned how they trut! +{uch Rien in this Othce, 
«19 tte not fit for it; or if they do, not fruitleſly to com- 
Pence ut agarnit then afterwards, foi what they can have no 
Reviel Tho if thro! Improviderice, Indilcietion or Negli— 
ere rey walte the Church (Loos in their Culody, or 
_ h damnity the IVariſh, mo may, on Proof there: 


4 Tz 
414 
a 1 


: 1 
nl 


L } 


he Author ty of the Ordinary at any Time be remo- 
(1: neſs Ci W en lu t; #2 IR — 1. 4, 2 frat, 
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32. But 
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C hurch-war- 
dens to have 
the Content ot 
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Bur if they will 
Not, Patu ns 
neis have no 
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Caſes ot Fraud. 
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94 Pariſ) Law. Sou 55 
Bur for new 4 32: Bat if the Church-wardens add any Thing new, 644, 
Addirions, to the Fabrick, Church-yard, or Utenſils, which, was no: be. 
eee, La fore, they iuft have the Confent of the major Part of 11 þ, 
Coon riſu, or clic the Pariſhioners may refule thote Diſbur 116+, | 
their Account; for to ſuch Expences they cannot bs chow 

without their Conſent ; Nor will the Law, in this Ca. 
Jow any Rate to be good that ſhail be made in vide; 44 
Feffrey': Caſe, & (C9. 7 wi 97. Of Sawvlontr's fa: it! ik 

Lane 21. Hegg 61. Littieteon 263. Popham 137. 1 | 
And al Li- 194 and 236. 2 Mod. Rep. 2 222. 1 Vent. 167. - Ard it: ts 
cence nom the new added Particulars be in the Church, the Licence if {1 
Arο ma Ordinary is alto neceſlary, as well as the Conſent of 1 


before tue / can be legally and utfiably added or ney erg 15 
there; and therefore tho; the major Part of the Pin 5 Cuur 
* nting iQ tlic Dew Addi: and thereby the Chu: Ch- U 5 Her: 
may be 3 . vered, as far as in the Pariſhioners lieth, 10 x 7 Chan 
and levy a te for the reimburſing themielves of e (. bee 
ge; = if ary one Perſon in the Pariſh diflent from «4 1-1 WR red 
refuſes P ment, they can have no Remedy again hun, be ver 
cauſe the hing being illegelly done, and without that aue Nate 
rity wich the Jaw requires to warrant it, no Rate vue r 
Bar not if ot judged legal, uhien ſhali be made for it. But ff Ur ln Part“ 
in the Chulch. which is adden, be not in the Church, nor is adde to the 3; fot 
* brick or. its Appuitenances tor an, Religious Ule, bit cn . emp 
the Bencht, Convenience. or Curiolity of the Pariiorers Pari 
as a: Clock, a Dial. Ch'me:, an additional Bell, &. 


ſuch Caſe, the Licenſe of the Ordinary is not regte; tu 
ic will be (akicient if the mitior Part of the Pariſh be coils: 
ing thereto. 
If in the Chan- 33. But if the new EFredtien be in the Chance!, the l. 
cel, mult have of the Parſon is io necetfary 3 becgute tHe Chancel bel 


* . ©" 
Conſent of the kim, and is à Part of uh Clebe; and therefore, if the Cay 


Pa: On. : 1 £ . . 2 
Wardens ſet up z NOW DEAT in the Ch ancei, or pl. ice Kaus. 


=: the Altar, they mu ave nat only the Content of the 

riſh, but alſo the Leas of the Parion, as well as the center 
$1v-one with of the Ordinary, before it can be legally done. Aud teictes, 
proper Cog- if the Parſon with the Licence . __ Ordinary, or any 0! 
3 1155 93 Ferion with the Content of. the Foren aud Licence die 
3 5 3 dinary, have a Deſire to tet up Rail: at the Abtar N taten 

Proper Coſts and Charges, withent concerning che 5 

give any Uhing towards it, the Pariſh is no Wa 

either to give or deny their Conſent tiges 


Haw Charch 34. Ihe Rails at 4 AIR! being not TEQUIILS | 
wardens ate to Or of themſelves ablolutely . nece Tiry in any Chatc. 
4 i . Fig : 
GO at, cannot be br erected with wut the Conſent ot the i" 


Parſon, and the Licence of the Ordinary firſt had tinte 
neither aſter forty Years Diſuſe (the urmoſt Limit o 
aſtical Prelceiption) can they be n u cHored Wiltigur tht 


Chap. 26 Pariſh Law. 


Conſens and Licence to authorize the Church-wardens to do the 
{hing, and levy a Rate upon the Pariſh for it. And there- 
0 - 111; it be very decent and fitting, that there ſhould be Rails 

1 everV „Church to keep the Communion Table, at which the 
abel Mytery of dur holy Religion uteth to be celebrated, 
tom tint Profanation w hich it may other iie be cxpoſed to 
and which is all that is intend {ed by them;) yet ſince this is a 
Itter which often raiſeth great Conteits and Dtturbances in 
Parithes, among weak and ic crupulous Perions, it i5 proper tha 
(arch wardens have this Advice given them, that they enter 
= ro {uch Attempt, unleſs in ſuch a legal Way as may juſtify 
Mem 17? he doing ok it. 

No Parſon or Vicar can be charged to the Repair of the 
Church in any Pariſh by Reaton of tneit Tithes and Globes 
encretn, becauſe out of them they are bound to repai r the 
Chance! but if they have any other Ellate in the Pariſh they 

ne chargtable for that as well as cher Pariſhioners; and altho 
ne of thein only 7epalrs the Chancel, and the other be exempr ; 
vet if. either of them do it, both are diſcharged from all 
Rates the Church. ut if no Cumpoſition appear for the 
ing it on the Vicar; of common Right, it belongs to the 
Parton to 90 it: And if the Glebes be out of the Pariſh (as 
ſonictimes they are} their being Glebes in this Cate cannot ex- 
empt ttom being charged to the Repair of the Church in that 
Purih where they lie: For no Glebes are to be excuſed Church 
yerarrs, but ſuch as belong to the Church which is to be re- 
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Rotor or * 


f 11> Cf Ra, ged. 
et Cleo 


Bur they may, 
it the Giebe 
cs in zmotlicr 
Pariſh. 


paired, not thoſe which belong to another Church out © the 


Parih in which the Land lies For, in that Pariſh vo Repairs 
+ 16 Chancel lie upon them ; and therefor? they are on the 
une Foot with the other Lands of the Parith ; and conſequent - 
maſt be charged equally with them to all the Burdens of un. 
All thoſe who are ſo poor as to be excuſed from paying 
to the Poor's Rate, by Reafon of their Poverty, onght alſo to 
te excuſed from paying to the Church Rate for the ſame Rea- 
en; and thoſe who pay nothing to the Chuich, ought not to 
Fave any Vote in any ARairs re); ting to it. But this muſt not 
be unde mood of the Miniltcr who hach a fpecial Duty incum- 
bent on aim in this Matter, tu mult be reipon{bie to the Br 
op er his Care herein; ard therefore in every Pariſh Meet- 
g bv preñdes for the regulating and directing this Affair: 
And « > | equally holds, whether he be Rector or Vicar. 
37. If the Church- ward ns defer to make or gather their 
on 11 they are out of their Office (as is thro' Millake. or 
7.igence too often done) they are then ep rived of ull legal 
hority of doing either; and therefore they ought to take 


0 
- 


Cue alter they have well ſurveyed and computed the Re- 
% make and gatler the Kate as ſoon. as they convenient 
and within the Time of their Office proſecute 4 tuch 
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who refuſe to pay what they are rated to it; or at, proj, cor 
nem in their laſt Preſentment at the Eater Viitation, wh. it 7 
they go out of their Office. But if it happen, that there bs, a1 
ſuch Profecution begun, or Preſentment made be ey 14, ul 
out of their Ofhce ; then they may on their givin; v7 4 Rat 
Accounts, paſs over their Arrears, with the Bie on Wax 
they are due, to their Succeſtors, who have full Authern . 
ſue for and recover the ſame : all ſuch Arrears being a D.. . 
due to the Pariſh, which they are by their Office to tlie C. ju 
to recover for them. S Ci 

28. I'wo fuſtices { Quorum a may malte the:r Ma 
both to the preſent and ſubſequent C hutch-wardens, oy : 
Sums and Arrears of every one who ſhall! refuſe to 
according to Aſfſitnent, and in Detault of Diltre's, n. 
them to Gaol, till Payment be made. Da/ton 155, / | 
livered /;r Law by Mr. Dalton, bit I do not remeniler an, 
tir Authority for it. 

3g. Houies 2s well as Lands are chargeable to tie: Hey, 
and in fome Places Houſes only, as in Cities and lars” 
Where there are Howes only and no Lands to be chary tf het 
to. Heth 130. 

40. There are differen: Opinions, whether: Lande occupue! 
by thoſe who live ont of the Pariſh, hall be charged only to. 
wards the py e ol ihe Body of the Chuich aud Church: 
with their Appurtenances ; or whether they ſhall not be ca. 
ged towards the Ornaments and incident Charges of the Cri 
alſo. 'The former Opinion is lupported by Jul 20 21 
Abr. 291. 2 Rot. Rep. 270. Godelphin's Repertoriun 
Sea. 29, 34, oY Digg, c. 1. p. 12. But now the Prat 
generaily goes according to the latter Opinion ; namely, tf 
they Nall be charged to both: and the Eccleſiaſtical 
well 25 the Temporal, for the Sake of the Eaſe and Gu ven. 
ence which accrues from the making of one Levy for ail, 04 
Countenance hereto, and begin to treat the contrary Opinion 

obſolete and out of Doors. Concerning this whole Matter, 

5 Co. 67, 2 Brownlow 10. 1 Bal. : 20. 2 Rel. Ab. 26 
Degg. c. 12. Geodoiphin's OY ertariu mm ya t. 1 2. Se 2} 
26, 29, 34, 41. Combs. 

41. And a Man | ng in one Pariſh, and nol! Lande 
another, may be taxed towards the new Cailivg of che Bel/s 
the Pariſh where his Lands are ; for they ae mort than (. 


4 


** 


42. Aud when a Church Rate is to be made, it 01% 
laid on all by an equal Pound Rate, accord! g to te vt 
Value of the ſaid Lands gr Fiouſes, without grieving 
charging any one, or ſparing and caling another, 

% out of the Rate who ©: whe to be charped to it 
6 vver-charged or others, unde! charged, the Can 
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ondemn the Wrong done, whenever it comes before him; but 

if any one be leſt out, who ought to be charged to it, dis an If not, the Or. 
lit to the whole Pariſh; and this is a ſufficient Reaion for dinary will re- 
h Ordinary (on Complaint made to him) to quaſh the whole les c. 

Nate, and ſend the Church-wardens to make a new one. And Fan eſt for 

n e theſe Rates it will be faireſt for the Church-wardens not Church-war- 
+ aſteſe themſelves, but to leave this to be done by the Pari- dens not to af- 
f..cners, who concur with them in making the ſaid Rate, A „ hemſclect, 
ſufticc of Peace cannot impoſe a Tax for the Repairs of a 

Church. 1 Mod. 194. | 


A. Rate or Tax for the Repairs of a Church. 


= 


/ Pariihieners of the Parifh of Þ.'in the County of 
Me Names are ſubſerived, dn bereby rate and tax all and 
„„ Inhabitants of the Pariſh, &c here under mentioned. 
fr ind toavards the Repairs of the Church of the Jjaid Par, 


"ie jeveral Sum, following, V1... 


| \ E the Church-wwaradens, ver ſecrs of the Pos) and 


„ 

A B. For: one Tenement, &kc. — 0 8 6 
C. D. For bis Land call, A, &c, pa" 8 0 
or one Meſſuape — — 0-0 
6. 1. For one Tenement, called, c. © 4-6 

[ . * * 

N (urch. auar den 

N. O. 


P.Q 8 Overſeers of the Pas. 


3h 14 
T. U Pariſhioners. 


44 !f any plead 4 Preſcription to be exerapt from thoſe 
Rates in Reipect of any of their Lands or Houle:, it cannot be 
owed without ſpecial Cauſe ſhewn. A Patron, as in the Part and Vi. 
ht of the Founder, may preferibe not to pay to the Repairs Car are exempt 
of (hi Church, by Reaſon of the Foundation; and if he hath '” 5 0 lithes 
en m memorially freed, it will be a gaod Reaſon for the 2 e 
charge; And fo if an Hamlet having a Chapel of Eaſe, be 
Wehn they conſtantly reſort to, and have always repaired, f 
Hare zftcad of being rated to the Mother Church equally with C 
| '. Pariſhioners, immemorially paid à fet Annual Sum 
Tivo! itz this will be allowed to be a good Preſcription ; 
97 1! Wilt be ſuppoſed that it was originally done upon an A 
dent made upon ſome juſt Conſideration with the whole 
751; zad they have a Power to bind their Succeſſors there- 

t to 


cſcript ions 
r (.hapeis, 
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to. But if there be no ſuch Payment alledged, the Preca pig 
will not be good. Hobart 67. Ney 41. 2 Kel. Abr. 25 TH 

45. If a Pariſh plead a Cuſtom for it to de laid only 4 100 
Lands, and not for Houſes ; or to be laid only for Arabic Lare 
and to be excuſed for their Paſtures ; or to be laid only for e 
Sheep. walks, and not for the reſt; the Cuſtom cannot be good; 
for by the Law, all Lands and Houſes are to be equally rote; 
and their paying for ſome Part can be no good Ca uſe op * 
Diicharging of the ret. Zetly 130. Latch 203. 

46. No Church new built is eſteemed as fuch in Law y! 
Coniectation ; which being done, the Pariſhioners are be 
3 it. Cre. $67, If a Queſtion ſhould ariſe he; 

; a- Church, or C hapel belonging to the Mother-Church, ue 
any Proof can he made that Sacraments have been adm niet 
and the dead buried, then 'tis by the Law accounted « aun 
Church. 

The Church-wardens are alſo to ſee that the Church. 
ways be well kept and repaired ; and that no ove do zny Thin, 
to obſtruQt or annoy the ſame ; that fo the Pariſtlione may © 
all Times without Impediment or Inconvenience, reſort 0 
Church as often as any Part of the Divine Service hal! 
there performe. 'T he fatd Ways muſt be broad enough not op 
ly for the Paſſage of ſingle Perſons, but alſo for the carrvin? 
of a Corple thro? the fame to be buried, as often as there Gall 
be an Occ ation for it. And the Stiles are to be & male th. 
Perſons of all Ages may be well able to go over them Tf the: 
Ways be in the Repair of the Parith, the Church- warden: mul 
take Care that they be well repaired at the Pariſn Charge; br: 
if they are to be repaired by any other, cither by C' tom o! 
otherwiſe, they are by due Courſe of Law, to compel fr! 
to do what they ought to do in this Particular ; that all mu 
have a free and convenient Paſlage to the Church, where (39: 
is to be worſhipped by them; and none be obſtruct or 
commoded herein. Ways Which lead to Churches ate 
private; becauſe they belong to the Inhabitants of particu: 
Villages: and Ot. -refore if the Churchwardens libel fer: 


for all the Parithioners, and the Defendant ſogtze ſts that 8 


common Highway, a Prohibition will be granted. 

48. Any Tarihioner may prefcribe to have a Way t e 
Church, but in the Preſcription he muſt ſet forth W oY, 
iz, whether a Horſe or Foct way, and from whence, ard 
thro! what Place ic leads to the Giiarch, and this wail ix 2 
good Juſtification in an Action of Treſpaſs. 2 % 4. -* 
ic the Church wardens ſue in the Eccleſiaſtical Cout for 7 
Church-way, which they claim to belong to all the Vaſt 
ners by Preſcription, a Prohibition lies, this is not of Ee. 
cleſiaſtical Cognizance. 2 Pol. Abr. 289. P. 16. Jo 1. F-f 
berween the Inhabitants of EPytlorn and Bory 


m3 lt Dab: 1H 
Sos 1a. Re ho 
[ 


1 
F 
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2 Church-way may be claimed and maintained by a Libel in 

the Spiritual Court. A Church way may commonly be claim- 

ed a à private Way. 2 Roel. Abr. 287. Preſcription for a 

Church way may be pleaded by any Inhabitant, in the Spui- 

tual Court. 2 Rel. Abr. 41. 


For ſeveral Inſtances of their Duty concerning Vagrants, 
fee CV ag. XXXIII. paſfim 


GH AP, XXVII. 
Of the Union or Conſ-lidation of Churches. 


HEN two Churches are united or conſolicated, the Of the Unics 
WW Rates and Repairs are ſtill to be ſeparate as before, or Corſolida- 
l 67. and therefore, tho' one of the Parith Churches be de- pn ol 
molihed, and the Pariſhioners conſtantly make Ute of the 8 2 wy 
ther, and have Seats in it, yet they cannot be charged to any 22 1 
us Repairs or other Expences Which is to be underſtocd 
en'y of Country Pariſhes, conſolidated by Virtue of the Sta- 
tute of 37 Hen. 8. c. 21. for, as to ſuch Pariſhes in Cities, and 
Towns corporate, Which have been, or ſha!l be conſulidated 
by \ irtue of the Statute of the 17th of Charlis 2. c. 3. Re 
mety hath beer provided the Statute of 4 & 5 W. & M. 
c. 12. whereby it is enacted} that in all fuch Co ſolidations, if 
ene 55 the Churches is or Wull be demoliſhed, the Parithionors 
ef 11 demoliſhed Church iha!l pay to the Repair of the other 
2ccor4ing to the Proportion which the Biſhop of the Dioceſe 
ai direct, and till ſuch Directions be given, ſhall bear one 
tur” Part of the Charges. And it would have been well if 
tre lame had extended to all other Conicldations allo. For 
want of it, many Parithes who have their own Churches de- 
molrhed, enjoy the whole Right and Benefit of Churches in 
other Places, and pay no Church Rates at all. 
„ But tho' Confolidations by this Statute cannot extend Of Conſolida- 
te:212, vet Confolidations by Common Law may. For, before tions of 
te lll Statute of 37 Hen. 8. c. 21. there was a Power by the Churches 22 
Comron Law in the Biſhop, with the Concurreace of the Common L av. 
4 Incumbents to conſolidate any two contiguous 
Chit, and the ſaid Statute as well as that of 17 Cer. 2. 
*. 3. b-ing both in the Afirmative, and not in the Negative, 
i leems deſtroy the Common Law in this Point: fo that 
Me Contlidations, as might lawfully have been made before 
I Statutes, may be ſtill made a; this Dy. Tia true no 
2 Conſolidations 


- 
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Conſolidations at Common Law wer good without the pre. 
ous Conſent of the King, or his ſubf quent Contirm#t on ; bp 
theſe Statutes do limit what Conſolidations may be my 
without the King, that i by the Piſhop, with the Confer; 
the Patrons and JIrcumberits of the Pariſhes coniolidat 
therefore Conſolidations {6 ride, without the King, by Vim 
of the faid Statute, can extend no further than is by 
Statute enatted.  Conſoirdations at the Commor 

{11}! to be left as thov were before the ſaid Statutes & 


And for What 3. And by the Common Law, the Bilnop wit: 


Reaſons, the Patron + and Incumbent might coniolidate an; 
tig ious Pariſhes, upon the fe wing KReaſons. 1. \ 


ty of the Churches. 2. {he Paucity of the Inhahitas 
One O! of both thi Pariſhes 3 he Inability of Oi ot 
Pariſhes to keep up their Church by Reaton of then e 
A. The Meaimcls of ce or both of their Livings, as ht 
alle to maintain a Minitter ſo as to enable him to keen Hy! 
tality. „ it the ſaid Pariſhes had at firſt been il gat, forts 
red. And the Manner of cfiefting it was, 1. A Commit 
Enquiry iſſued to examine mts the Truth of the aid 
2 All Perforns concerned, were to be legally cited 
what they had to ſay about it. 3. On hearing all Par; 
Zecrec was made for the Legality of the Conſolidation. 4 
true Value of both the Livings conſolidated was to be nu 
to the Inſtrument of Contolidation: and many otier N. 
and Formalities were to be obſerved; a Failure fg © 
which made a Nullity in the whole. And theretore de, 
this, the Authority of the Pope was called in, and 
mation made good all Defects. And what Power the Vo;: 
ned, Was, op the Abrogation of the Papal Authority 1 
Reaim, 'ransferred to the King by Statute: and therefore ! 
that Hime, the King's Confirmation was receflary ; 4 
yious Licence is held to operate the fame Thing 3s 2 tut 
Biſhop may Cortrmation. And therefore fince the Common Liv i 
anne Chircl.cs mats the fame as to this Particular, notwithftandiny de 
in ane 5 tates aforcſaid it ſeems the Biſhop even gow can by £0 
PLA IDC Law Confolidation, . where there is the fame Renn 
Sts ; unite Pariſhes fo as to make them one, not only in the Ven 
hut allo in the Church. But as to other Things whic!. ie 
of an Ecclefiatieal Nature, the Biſhop having no | 
or Power over them, his Confol:dations cannot ca. | 
them zd thercford as to the Conſtables, Overt-: 
Poor, Surveyors of the Highways, and all other Mitt: 
belong to the Civil Juriſdiction, the Pariſhes, rot 
the biihop's Conſolidation, mutt ſtill remain Qviftinct + 71 
were before: unleſs thev have been united alſo an 
the Civil juriſdiction, as well as they have been by the ! 
ailtical as to the other. Concerning Common Law Cu i 


"= 
x 


= 
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ns. ee Auſtin and Taue Cafe, Ce. Fl. oo, 501. Aas 
e. ef. 601. 2 Nel. Abr. 178. ; 

"4, Put whether the Confolidation be made either by the 
Common Law or Statute Law, if it be in any City.or Town 
corpo ite, it cannot be good ſince the ia Statute. of 47th of 
Hen. „ 21. Without the Conſent of the ( N 2 
ec that Statute ſays expreſly, that all Unions and Conſolida- 


tees within any City or Town corporate, without the Con- 


4 


* * k * o 1 ko os % | ” 7 * 

ent of the Mayor, Sheriſis and Commonalty of the ſaid Ci 
261 * » WF ” 5 . * v of ' y * dS. 1 

t. without the Conſent of the Bodies corporate of the ſaid 

4 : W I-44 C3 Ls | gs A" F wa i Act ho earl 

On, In ang Ine r Te . Nine * . : 1441 — * CA! 7 


void and of no Force or E 0" any 1 ny betore expreiſed, 
or any Ordinance, Liw, Cuſtom ot Stitate to the CoOntrar\ 


cht in any wie > Ew chilandia 90 Which Clauſe being in 
1 7 2 8 ” * . 1 2 
ich general Words, comprehending all Ylanner on Contolida- 
a . * * 
tions Whatioever, and with a Non ohittute to any other Law, 
7 ! gf is 1 * 17 X 5 nl 
Cedom or. Statute, mult extend to all Common Law Confoldas 


tion, às well as Statute Law Contfolidations in all auck (ies 
nd 1 owns corporate. 

In tne ſaid Statute of 4” 2 8. c. 21. there is 4 Provi- 
ſo that where the N of an ſuch Parith,; or the major 
Part of them, within one Yeats: after 1uch Union, by ett 
Wri ung ſuicient in Law, Mall _ the ancuribent thete, 
and his. Saccefſors, fo much Money yer, which, together 
witli the Value thereof in the King' S Books, tas! aindunt te 
cht Poavnds; that then ſuch Union ſhall be void, bu“ not to 


axtent to any Union made before that Statute 


„ Thevatre of 7 Hen. 8 21 requires. that one of the 
"Ces to be united, be nut of above fix Pounds yearly Va- 
le u the king's Books, and that they be not above one Mile 
| tune one from the other; and that tne Ferit Fruits and 
enehs be paid by both according to rhe reſpective Vaſuations. 
10041406008 and Penſions to contmue as before. 

In Union or Contolidation of Churches in Cities or 
lens Corporate, and their Liberties, made by Virtue of the 
dtatute of 17 Car. 2. c 3. the Billion may appoint” in which 

nell the Pariſhioners ſhall moet, and whica mall be united 
„the ather; and the Parihoners hall pay all i :thes and 
ther Duties to the Incuraberit of tlie Church to whien the 
#4848 un ed. Nowinftang! ny 1 1 Enion, tlie Pariſhes 
continue diſtinct as to all Rates, 1 axe, Parociia! 
ines, Charges, and Duties: and al e Whatever, 


”F * 11 4 . 8 % n * N. „ * , : 
0 in above mentioned; and Church: v:; ns hall be 18 
; i for each as Letore, 
n 3 . Unches are nll at t 
here one or more c the fad Churches 2768 full At i 
J 4 1 1 1 221 2 1 144078 
| f luch Union, it ali take Etect at the next Avoicance 


The Patrons tal! prelent by 1 urns to that which re 
12,5, 11 juch Order as the Biſhop, with the Concont of the 
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Officers there, or the major Part of them, and of the inn. 
Sc. ſhall decree, Reipe being had to the Inference: of t the 
Maintenance. 

9. No ſuch Union ſhall be goed in Law till it be resin. 
in the Regiſter-BOOʒk of the ithop of the Dioceſe, not wh 
the Maintenance of the Church or Churches fo uni: 
exceed 1600/7. per Ann. clear, unleſs the Pa ene, or 1 
major Fart of them under their Hands defire other wie 
the [ncumbents of Churches fo united muſt be Gradunte u 
one of the Univerſities. 

10. Owners of Improprietions, Tithes, Fc. may anney 
the {ame to the Pwſonage or Vicarage, where they c, 
ſeitle thera in home for the Curates where the Parſonage in 
propriate, and no Vicarage endowed, without any Licence ei 
oped 

If the ſettled Maintenance of any Parſonages or cy, 

50 Churches or Chapels fo united, or of any other Pars 

nage or Vicarage with Cure, ſhall not amount to co. 7+ 

rm. clcar, the Incumbe n may purchale to him and e des. 

ceiſors, Land, Sc. without Licence of Mar/main. 1 Cre sec,. 
ol. Pleuden 499. 6. 

12. The Union makes no Alteration in the Advow!or: 25 
if one be appendant and the other in Gross; ar 9 that whici 
is appendant is made the Preſentative Church, ud the Pn 
of the CHurch in Groſs hath the firſt Turn, yet ſhall rot the 
whole 4dvowſon be in Cioſs, but it ſhail remain appendbe 
for his Turn who was Patron of the Advow'on Apjxn! 
and in Groſs for his urn who was Patron of the Arcs T 
in Groſs. Dyer 959. 6. And a ſecond Bencnce may be tn). 
by Diipenſation, within the Statute of Pluralities, u here 5 
n hath already two Churches united. 1 C.. 

Diviſior of Churches is not to be allowed but by AG 
of Pailizmnent 

1:4. Where two CIR were united by Virtue of the dtn. 
tute of 37 Hen. 8. upon the Suggeſtion that they wet 
not diſtant above one Mite, and the Pariſhioners are ed 
the Spiritual Court for net coming to Church, theyn . 
a Prohibition upon a Surmiſe that the Churches were more ! 

2 Mile apart. Fel. Aor. 3 


a ww a @pHw4 


2 oo ar 0 az 


Chap. 28. Pariſh Law. 103 


CHA Þ. XXVIII. 
' Of Sequeſtration. 


Ncient!y the Archbiſhops and Biſhops were intitled to 1ntienty pro- 
A the Profits of vacant Benefices by Cuſtom. And the fits of vacant 
King 1night take the Profits of the Deaucry of a free Chapel, Benchces be- 
ind the Patron of a Donative the Profits of it during the ada, the 
Jime of Vacation. 2 Cre. 818. But by Statute 28 Hex. $. e 
„ chey belong to ſuch Prion as ſhall be next thereunto 
otelented, promoted, inſtituted, inducted, or admitted, to 
wards Payment of the Firſt Fruits to the 8 Inſtitution 
only gives a Right to enter upon, and take the Profits as well 
of the Vacation as others, but the Incumbent cannot fue far 
ther before Induction. And if thoſe who ſhall receive the 
Prob ts of the Vacation, refuſe to reſtore them to the next In- 
cumbent, they {hall forteit the treble Value; one Half to the 
King, the other to the Incumbent bid. 

Ihe ordinary Way of managing the Proft of a vacant How the Pro- 
benefice, is by Sequeſtration granied to the Church- waidens, tits of a vacant 
er ſome neighbouring Clergymen (which ſeems much more Benefice are 
p oper and convenient) who are to account to the Succeſſor for _— 1 
the Frofits, retaining o much as will pay the Cure, during Sarma, 
the acation, and the Charge of collecting. By the afareſaid ſerve the Cure. 
Statue a reaſonable Stipend or Salary is to be made out of the 

ode for ſerving the Cure, of which the Ordinary is the 
mot proper and competent judge ; and if the Succeſſor finds 
buntelf aggrieved, he may be redrefſed by Appeal to the ſupc- 
rc, tcclehaſtical Courts; but the Reaſonahleneſs or Unreaton- 
ableuefs is alſo triable by Action at Law grounded upon this 
Stute And if the Profits of the Vacation will not anſwer 
the Cure, the Incurabent i; to pay it withan fourteen Days at. 
ter Poſeſhon. Mid. | | 


H 4 CHAP, 
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CHAP. XXIX. 


Of Dilatidations. 


Ordinary has 1. IF Ordinary hath a Right to take Ve 

Cogmizance of Dilap-cactons during the Life of the Tnci 

U-iepudations. ther by voluntary Inqui ſition, or upon Complaint mad 
and to enforce Reparation by the leque!tring of Prot 


Lecleſiaſtica! Cenſutes even to Dep rivanon, 3 7 
v, 20g 
What are Dil „ Un er Ivlapidations are compi hend „hat op 
üclatiolis. or rumous Building, but Hedges, Fences, Viounds,. 


Ike Condition. And the Felling of Wood and Timber, ed 
„e than for Repairs, or for Fuel. hath been 2Giuds 


Dilapications from which the Incumbent may be reſtr an d- Fr 
ring his Incumbericy, or he or his Executors ſued er be 6 
ccaics to he incumbent. 2 ent 279. 1 Beit, 158. i. Ro li 
hep 325 - Ut 
What Share of z. There js no certain Rule as to the Proportion of tha Fro 
the 0 his ne fits to be ſequeltred, but it is left to the Direction of: the Ord: wo! 
now tegen gary, according as particular Occaſions require, "The 


Practice is a fifth Part 
4. By Statute 13 EI. . 10. where there is a fraudulent Need | 

to defeat the Succeſſor of Dilapidations, the Succeſſor all 

have the ſame Remedy again him to whom any fact; f. 

lent Deed 1s made, as it he were Execator or Wm 

and the Statute in that Cale ſeems to limit the Soit to rhe BB 

lap:dations that have grown in the "Time of the [aft Incur 

But in other Caſes the laſt Incurbert or his Execute 10 

chargeable with the whole Dilapidations, in what Time tener | 

they have grown, 


Aftion lies ar 5. The the Feclehaſtical Courts take Copnizancs of Dil 8 
Law tor Dila- dations, yet an Action upon the Caſe for he fone Her: is m 
pidations Jemporal Courts. « Liv a4 3 Lev. 413 

in what Time By Statute i4 £7. cl it. all Sums recovered t 

Momes to. dations. by Sentence, 8 or otherwiſe, nul! 16 

vercd tor ola employ'd within two Yeais aſter the Receipt trek 


Peat NSATE to of farkeiting to the King. double as much as that! 


be 1216 vat. ceived, and not empiov d; and if the -en dies 
that Fime, the Money fh! be paid by h: redn 
Succeſſor, and be laid out by him {not „ he F,xecut " , 
Kepair: | 
7 ou any Vacancy ©: the Beneſict, the Church 


are o apply to the Chancellor of the Dicceit for. a © 
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tor and having taken out an Irſtrument for it under the Seal 

«f the (fice, they are to manage ail the Profits and Expences 

of the Benefice for the Benent of the ſucceeding Parſon, The Metho! 
vw aid ſow the Glebe, gather in Tithes, threſh out and ſell ot taking out 
Corn, repair Houſes, make up his Fences, pay his Tenths, Sy- 5 "*quettia- 

1d; and Procurations ; and principally they are to take Care, 

dt dating the Vacancy the Church be well and duly ſerved by 

"ch 4 Corate as the Bithop ſhall approve of, whom they are 

% ra our of the Profits of the Benefice.. 2 Co. nf. $9. And 

„e fateſt for them to get it ſtated by the Ordinaty, when O:dinary to 


den tale out the Sequeſration, w hat they are to pay him tttie Curace's 


* 


* 
. 


1 


for the ſerving of the ſaid Cure, for then there (an ber f tut, 
Contention about it when they male up their Accounts. 
this raft in them continues till it be ſuperſeded by the 
ion of a new Incumbent, unleſs in the Interim the Or nary may 
111 fee juſt Cauſe to recall the ſaid Sequettration, and {EPS this 
ne it to others. And as the Ordinary on any ſuch jult Cauſe Peirtuen 
Power to grant the Sequeittation, o alto bath he in the e Ko 
Felt laing of 11 out; and may then, if he ice the Reaton ſoc dit, 
1: the fa,d Truſt into the Hands of other Mien, that are wl. 
ling to accept of it. ut the Church warden are the proper Cure l 
Ofticers ſor this Buſineſs, who are bound by Virtue of then wirdens neg-⸗ 


cc its take it upon them whenever injoined And there „ede 
1 1 ” + 1 1 . 
e chuck they be backward to take gut the Sequeſtration, or q 1 : 
. FF RL 4 [1 ly 


to meddle therewith, the Ordinary may cite them ay ne 
bore lum, and command them under the Penalty of Contu- thim ws uh; 
% take this Charge vpon them, that fo.the Frints of the 
be not Joit, difhipated or unbeziled, during the Y acan- 
vant of proper Fruftees to take Care of them 
5, \ 1001 as a neu Incuinbent 15 anflitucen, the Hequeſtra- They mult ac- 

% account to him for awe the Profits of the Benehce, Hunt 11 the 

i Viey have received during the Vacancy ; and if he be“ Locum 


Vi. 


'F With their Account, and gives them a iſcharge, 
s I concludes the Atattet But if h De ine ted in 
4) atars, then he Wa bring them to account bete the Mr 
9 „ by whom all Things relating hereto ate to be exa- 


decided. 

ſometimes eings are ſequeſtred on other Oeca- Sometimes 
an Vacancies, for on a Saſpenſion there - mult be a S.. decqueſtrattens 

ET forthe ſerving of the Cure, And ende of Dit . Wo 
her in the Chancel or the Maniiter's Hoſe,” a eiue „an dire del 
often necellary for repairing of them, And ſometenes 
ration is commanded. by the King's Writ tar the Pay 
wo v7 the Miniſter's Debts; in winch  vequelirations there 
he hke tanagement, and the like Account „ en as 
And to oblige the Sequeſtrators the more hereto, 
1ry ulual'y binds them to it by a Bond ; eſpecially 
\* Profits jequettred amount to a confiderable Value, 
Winch 


Vii 1 ul. 


- 
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Which Bond may be ſued at Common Law, if the Sequels, 
tors cannot otherwiſe be brought to give a true and fabi 


Account. 
Sequeſ?: 2*0rs 18 In all Sequeſtrations. the Sequeſtrator: are co tale ("2p 
moik cake that : *Y meddle not with any Timber, Trees, Woo: vr Un. 


gary Wane. derwond, ſtanding upon the Glebe, niet it be for ne eceſſauy 
Repairs: Nor commit any other Watte upon the B. -nefice, 
9 5 1. 6. c. . for, if the Miniſter himſelf ſhould ary 
Timber to ſell, or for any other Purpoſe, unleſs fo; the R. 
Pair of 11} ; Houſe or Chan: el, or ſhould cat down any Wor, 
unless for the Repairing of the Gates, Stiles, ar Fences of U. 
Premiffes, or for neceflary Fuel in his FHoules, he does there, 
commit Walle upon his Living, and when that i, wilt, 
committed, "tis à Dilapidation, and a juſt Cauſe * Depns: 
tion. 81 Co. 41. 3 Inst. 204. 1 Rel. Rep. $6. And ibrud 
the Sequefirators, (who : ire Truſtees to preſerve the Lit ug 
commit any Wake, it would be much more criaual ;; 
1 a 
ts Caf of > In Caſe of a Spoliation brought to try Which of iner 
2 10 2 abefe Par'on, tis uſual for the Judge at the Pet 'icn ei 
Sq atuin either of them (ſetting forth that Oppoſition my by made in 
ice collecting the Profits) to decree that they ſhal! be dei 
and to order the Church-wardens to collect them, wand (©. 
muſt be publiſhed in the Church; and they are to g 59; 
2 not only to collect them, bur to keep the ſame for the 
him who ſhal! be found to have the Kight, and to account © 
him. Ard tie Judge uſually appoints fome Miniſter {9 
ply the Cure in mean Time, and appoints the Sequef te 
Seqno!t;2tors allow a certain Reward to that Minifter. And after tre $1 
mut accounr is determined, the Sequel! ratois are to deliver the ron! 
Ay mm win which they have collected, to him who hath the Rg“: 
"robo Sep this they 2 lo either in Specie, or the Value i“ 1. U 
they refuſe, they may be compelled by the Eccleſiaſt a Con 
and if they delay to come to account, the Judge mo y ag 
the Bond to the Party grieved with a Letter of Attorney 


fue for the Penalty. 8 
How to pro - 12 It hath been a Queſtion, Whether the Tithes cen 
cerd agent propriator may be fec teitred to repair the Chance] 
bnpropriators tain they might while ihey were 1 tae Hands of i!) Mon 
fon? u en pur being now made 2 La, Fee by Act of rs the Sp 
ing the Cuan : 2 | „„ . 
cel. "gal Court path no ſuriſdiction over them; but e u 
| Courſe mn ſuch Cafes is by Citation; and in Cates. of Con 
tumacy o procecd- to Fxcommunication. 
N- hat Se- 13. Sometimes a Beachce is ſequeſtred by Virtus ci 409% 
gue + nen Proceis out of the Courts at N And this 15 WT * 
ae. Jud g ment is obtained inn a Clergyman, and ape 11 2 F: 2 a 
- cdir-cied to the Ste tiff, to levy the Debt and Damages, . a] 


turns, that the Deterdant 15 Clirricus berrfirratus nan 
| : f L619 
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Lavar frodum in Ball:iva mea; then ancther I. Fu is di- 
Hed to the Biſhop ; who thereupon iſſucs foith a Sequeſtra- | 
ion under his Epiſcopal Seal, directed to the Church-wardens 
6% levy the ſame de boris Feel:frafticis, and by Virtue ther-ot 
dee es ſhall be ſequeſtred. But if the Parſon had made a Bit nor where 
[ea of his Tithes before the Fr Fa came to the lands of the te Parton 
hop, then he may return that Nul/a habet bona Ficilefgaftica. 3 85 _ 4 
nd this was the Caſe of Picard againſt the Bihop of Ety, 1 " 
who made fuch a Return, and it was allowed; tho' in Truth | 
„ D-endant had a Spiritual Living in that Dioceſe, but had 
++ ic beiore the Writ came to the Biſhop. Sd. 276 
TY A, ne Profits of the Church, during the Vacancy, are Profirs in A. 
vance, and are therefore to be received by the Church- b*yarice, 28 
warcer: , by the Appointment of the Biſhop under the Seal of 1 

And this is to provide for the Cute during, the Va- . 
"Bar they cannot bring an Action in their own Name 
nile Tithes: Theretore the proper Remedy to recover them, 
ta 0 Libel in the Spiritual Court. 


HA. XXX. 
f Duty of Church-wardens Ly ſeveral Statutes, 


have hitherto treated of Church-wardens cluefly in 
Ay their Lecleſiaſtical Capacity; we ſhall now com ſider 
em Lx. Officers, having their Au nority by ſeveral Acts 
ment. For nng to Church, ſee Stat. 1 EI. c. 2. 
© 6 29 El. . 6. 35 El. c. 1. 3 Fac. 1. g. 4. 13 U 
2. c. 4. And fill by the Stat. 1 EJ. c. ». every Erery Body is 
to come to his Pariſh Church, or {upon Lett thereot } boun* 15. come 
ner Church, every Sunday or Holyday, cn Pain of the dos arith 
ma + of the Church, and, likewiſe to torfeit I welvepence Church 
ered by the Church wadens, tor the Uſe of the Poor 
- br V * of Diftreſs. And anv Juſlice of Peace of the Diviſion 
n Offender liveth may tend for him, the Neglect being 


ed one Witre!s upon Oath; and. it = n give 2 
biete ae Excute, the juſtice may direct a Warrant to the 

Wan wardens, to levy that Peralty by D. N ; and if that 
dot le had, then to commit him. 3 Fac. i. c. 4 6 

2... | heſe Ads for coming to Church extend not now to Pare (tant 
oe ant Diſſenters. But this is to be underſtood upon Suppo- ! it nies | 
4 t 8 fuch Difſenters have qualified themſelves according to qualined 


we o Toleration of 1 H. & A. 6. 8. for, if any ſhall, Ac cc fed. 
W1t.out 


ul 


without qualifying theraſelves in that Manner, re; tow, 
Aſtembiy or Meeting for Divine Worſhip, diffentiny from 9 
Church of Fng/and, they can have no Benefit of the iq 16 
of Toleration, but are liable to all the Lins and Fe ities 6 
Law, not only for being abſent from Church, but 40 fo; + 
ing preient at the ſaid Differ ting Meetings, in the fam- \l ri 
23 if the {id Act had never been made: and are by the ( 
Rat not other: Wardens to be preſented for the fame, So alſo if th | 
Witt ſembly or Mecting ſhall be heid in a Houſe not lere ily re? 
ſtred and allowed tor it, or.if they. ſhall there meet uin 
Doors lock'd, Natre or bolted upon them, all that are prot 
are excluded by the ſaid Att from having a Benefit of n. 
are liable to be proſccuted, and muſt be preſented by tte 
Church-wardens in order to it, in the fame Mannern if + 
Att of T'oleration had never been made. 
In what Cafe 7. And it is here to be obſerved, thut if any Diſlenting V 
z hunting niſter not being in Orders according to the Church of ge 
Teacher {\r- ſhall adminiſter the Sacrament of the Lord's Supper in w 1 
rs . licenſed Houſe, or without qual:fying himſelf as the bad 4 
of "Toleration requires, he is not within che Benechi of te 1 
aid AQ, and conſequently, is liable to the Penalry © 1--/ 1. 
Forieiture tor every Time he ſhall fo adminiſter che (ai? D) 
crament, by 13 & 14 Ca,. 2. e 4. | 
Church war- 4. The Charch-wardens ave alſo to fer, that all who retore? 
dens to {ce = the Church do, in lime of Divine Service a nds non, ) 
that Cvory ne themſelves overly; ſoberly and reverently ; Knecling u _ 
behaves der- pravere "ans 5 ken id 
Iv at Chai n. FRY Crs aNalng at tne Beh bow g A the Nam f | 
/ and ſitting or tl: > ik py quicily and gttentively at the reading 4 | 
the Scriptures, anc the preaching of GOD's Word, . Arq K 
that none walk, talk, or make any Noiſe in the Cinch 
diſturb the Duty Which there performing Can.. 
And that none fit there with their Hats on, or in any ot: - 
indecent or irreverent Manner. 1 EI c. 2. And tit | 
contend or . about Place, or POS: any other Occa 
? make any Broil * Brawling there. 6 & 6 Ed. G 
that no idle Perfon abide in the Church- porch or Church; 
0 during Divine Service or Sermon, and that no excommugs 
| ted Perſon come into the Church, Car. 85. or any ther 
ſturbance or indecent Behaviour be there permitted. . 
; depart cut of the Church, unleſs in Caſe of Necellity, „till aide 
Service be fully ended. Can. 18. And if any Boys an tie 
behave themſelves rudely and diſorderly, or ſhall mae 
Noiſe or other Diſturbance, the Church-wardens mv 
them for it; aud if any Perſon ſhall irreverent 8 Keen 4s 147 
on, they make take off the ' ſame, Hul v. Flanur, K. 
124. l Sarnders 13. 1 Sid. 301. and for Hg or any rb. 
' irre verent or diſorderly Behaviour they may protect 4 
at the next Vilitation, and alſo bring them before 


Pace, and malte them pay one Shilling for every Time they 
thai! 5 FORO: ; for there are three Offences mention d in the 
Garter EC. c. 2. for which one Shilling is to, be paid. iſt, 
Por 2 bienting "rom Church. 2d, For not abiding, there till 
Divine de: vice and Sermon are ended. zd, For not behaving 
(der y = ſobetly while there, and nos ithſtanding they 
dale the ſaid Mulct, they mult alio be preſented for tlie 
(me at the next ee e | 
ne Church-wardens are allo to ſce that th: Lord's Day 
0 oo. be*rved, for it any one ſhall do any worldly Work 
gels on that Day {Worics of Charity and Neceſli ty. only 
oted! he forfeits five Shillings. It any ſhall then publick 
; Cry expoſe to Sale any Wares, they thall forfeit the ſaid 
Vares:: If any Carrier, Carter, Wainman, Carman, Drover, 
Horſe-C W aggoner, Butcher, Higler, or their Servants, 
allet. = * the Lord's Day, every one of them tor ſo of- 
ling ſhall forfeit twenty Shillings. If any Perſon ſhall on 
1 $ Day uſe, employ, or travel with any Boat, Whei 
ry, Barge oi Lighter, unleſ vpon extraordinary Occations to 
lowed by a ſuſtice of the Peace, hc ſhall forteit five Shi! 
ing; except ſuch Whe rries as are allowed io Ply every 
Lords Pay hetween. Leer. ve and 73 - Pail on the Thames, 
by-11 nz. e. 21. And ſuel Flachney Coaches and 
are allowed by Statute 9 Ann. c. 23. and 1 C. 1. 
(1: If any Butcher ſhall on the Lords Day kill or fell. any 
\ i&tuals, he forfeits fix Shillings and e gt t tence, And if any 


tien meet at Bullbaitings, Bearbaitings, Interludes, common 
Pla vs, 91 A8 other Sport Or Paltime Who tſoever; every one 
© offeicing ſhall forfei three Shillings and four Pence. All 
ach . leitures the faid Chorch-wardens are by a Warrant 


m a fullice of the Peace or chief Magiſtrate of the Place, 
levy vn the Offenders by Dillrels and Sale of their Goods, 
i apply them to the Relicf of the Poor of the Pariſh waere 
- {6:1 Cjences ſhall be com an and where no Diſtreſs 
to be nad, {© Put. the Ottenders in the Stocks. 1 Car. 1. 
„ OO PREM PRIN ok #0 8 ne 
5 0 80 ch Mardens ought © 10 frequently on the Lord's Day 
2 Viſit: Alehouſes;. Favor 1d other put? lick Houſes: hoth 
Lime of Dirie Service; and 2!fo out of it; and if they find 


4 F bling in the faid Houſes, they are (0. make them pay 


unling and fonr Pence tor the lame, and the Maſter 
: the Fiouſe' ten Shillings for entertaining them, and ally five 


les more for vimg his Trade on the Lord's Day; and if 
— 2 . i 
{une of Divine Service they may make every one t 


AO one Shilling for being ablent from Church, all 
a; tures are to be levied and *rpoicd of in the ſame 
anner as the laſt above mentioned. Fa. 4 9. 4 Fac. 1. 
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And to fee 
that the Lord's 
Day be duly 
bier ved, Cc. 


Ciurch war 
dons ownht mg 
vit publick 
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Penalrics of 
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VICE. 


Church ware 
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naity oa 

Su carers and 
Cuilers, Or. 


Penalty ob ab. 


zenting trom 
(Church for a 
Month, &c. 
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c. . 1 Cor. 1. . 14. And they are alſo to be pre ſentec by 
the Church- wardens at the next Viſitation. 

7. hey may alſo preſent the Miniſter, if he be: Ot. 20g? 
ing to Law conſtantly reſident in the Parifh for oing 
Duty, or in any other Reſpect he leads a 4 orderly a 
gular life. 21 H. 8. c. 13. Can. 41, 45, 47. | 

8. Hany one ſhall either by Word or Deed unla wu |, 
terrupt, diſturb or abuſe any Miniſter in any WN or 
WI. 5 he is there performing his Duty, by the 2 © 2 . | 
ce: 1, he is to forſeit for the frſt Offence 10 L or if tha 
not | paid in fix Weeks after Conviction, he is to ſuffer + 8 
Months Impriſonment; and for the ſecond Offene 11, 4, 
feit 207. or if that be not paid within fix Week! 
vittion, to ſuffer tix Months Imptiſonment; and for the 
Oſtence, he is to forfeir all his Goods and Chatte“ wil 
imprifoned during Life. By 1 M. c. 3. he is to be w 
mittec| to (aol for three Months, and from thence :!:! he: hen 
Ca wter Seflions, when he is to he releaſed or to he com 
in Prion as the Court ſhall fre Cauſe, By 1 E/. 
for fei: for the firſt Offence 100 Marks; and if it be not pd 
within fix Weeks after Conviction, to ſuffer fix Nantes Im; 
ſonment; and for the ſecond Offence to forfeit 400 url 


if that be not paid within fix Weeks after Conviction, © d. 7 
fer Impriſonment tor one whole Year ; and for the nd i 
fence, to ſorfeit all his Goods and Chattels, and 60 im rior 4 r 
during Lie. And by 1 W. & Mf. c. 18. every ſuch Of-«c . 
is to be bound with two Sureties before a Juſtice of eue, t 
and in Detault be committed to Prifon tl! the nevt nth : 


I. * 


Setons ; and PO Conviction at the Seſſions Gall ter 


20 /. totics guoites, And whenever ſuch an Offence is cenie 2 
is the Church wardens Duty to fee the Law e d upen t 
the Offenders, and they have their Choice which ©! tic wth } 
tes they will proſecute them upun. ˖ 
9. Church-wardens are to levy the Penalty of Conc 05 th | 
Shillings, retpectively, or double, c. on thoſe” Who pro f 
planely curſe or ſwear, to be levied by Diſtreſs; if nene, 
. ul the Stocks, cr if under Sixteen to be whipp's. 2 
v0; 4.6.14: 
10. By a Stat. 23 £/. c, 6. every ore, who ſents frm | 


Church for a Month, forſeits 201. and if he be ent, fr 
ewelve Month or more, 201 fur every Month, ass? 
of two Parts n three of his or her Eſtate, and 41 after \ 
tiſicate thercof in Writing to the Court of B. N. 
or the Ordinary, be bound with two Sureties in: b. 
Good Behaviour, and lo continye till he conform, © 

11. If any one come not to the Sacrament vi! the | 
Supper once a Year, his or her Name and Sur. 
preicnted, forty Shilling Reward to ſuch as preient | 


Chap. 30. Mariſh Law. 


2. None ſhall ſpeak or do any Thing in Contempt of the 
molt Hloly Sacrament, on Penalty upon his Conviction by the 
Cache of two lawſul Wirneſſes, do be bound over by three Ju- 
ice: Derum unn] Wc. and proſecuted for the ſame. 1 EA. 6. 
l | 
+. Shoemakers putting Boots or Shoes to Sale on a Sunday, 
örteit three Shillmgs and four Pence, and the Goods. 1 Fac. 1. 
6. 22 Sale on a Sunday is not good. 12 EI 4. c. 1. The 
&:rute 29 Car. 2. c. 7. does not extend to dreſſing Neat in 
{rns, Cooks Shops, or Victualling-houſes, and every Perfor, 
i be impeached on that Statute, muſt be preſented within ten 
Jans after the Offence. 

14. Confable for arrefling {for Good Behaviour) on © Sun- 
dein the Church yard coming from Church, fined Ce 
* Prenſen's Cafe, Goabolt, Pl. 397. Where ove i: af- 
Goired and braten in a Church, it i, not lawful to return or 
ge back any Blows in his own Detence, as he may do in 
mother fro” That due Reverence and Attention may be had 
i the publick Worſhip, a! Quarrelliag is prohibited either in 
the Charch or Church yard; and if any one offent in ſuch 
Cafe, the Ordinary upon Prrof ef the Fact, by rwo Witneſſes, 
may ſuipend him ab ing M Feel ſie, and it a Clerk a Mir: Aerio 
2 The Proceedings for qua: re ing or brawiirig may be 
it, the Spiritual Court pro ſalute Anime, but not for any Da- 
mages, but the Patty may have Colts there % e p ir Ui. 
2 (73. 462. -4 Rep. 20, Striking or laying Hands on another 


there, the Ofiender ſhall be % facts excommunicated. 5. Q 6 


E He. 4. But if it is with a Weapon, or if it is only 
enn for that Purpoſe, the Offender is to loſe one of his ars. 
Nor- the the Word: he facto take off the Formaliry of a Sen- 
tence of F,xcommunication, yet before he is exconumunicated 
be mot be convicted at Law, and that muſt be tranſmitted to 
the Ordinary. 1 Vent. 146. If a Man ſhuuld be indiftet: on 
n Lute, it mult not be 5 but the Fact i- not (o be 


toeght within the Letter of the Liw, and therefore the In- 
nmr mult fer forth with # 190m Weapon the Perſon did 
e for it is not ſufficient to alledge that vt raα g 
= another, and Au, erciiſſit. but it mult be accordi & as 
tue 8 ute is penned, wit. Extra vit gladium ad percutien dim, 


't malitinſe perculſit; for to ſet forth generaliy, hat he 
U A 
ud eike, is not good. Cro. Ca,. 464. Cre. EI. 2; 31. 3 Leos. 


188. © 


52 171. To ſtrike without a Weapon, is E xcommon: 


1:1 e fate, as hath been obſerved, to ſtrilte with a Wea- 


2 LE 
. #4 


he Lofs of one Ear; therefore where a Commitment 
ge by juftices of Prace for difturbing a Minitter per 
Luhe /aftum, the Priſoner was diſcharged, becauſe they 

; ſet forth the particular Fact, ns by pulling him by 
the Con, uſ ing any chiding, quarrelling, or opprobriccs 
Words. 
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| Words. But for any indecent or irreverent Belas our, 11, 
Party may be ine:Red at the Seffions 


None to bes 15 And in order to pr ect thoſe who come to Chu at "Ct 10 
relied going . ; have Laws to ſecure their Perſons cundi, mor ands, 2 700 
OT cuming unde, to or from Divine Service; the Perſon of- ung we til 
from & Inch, be excommunicated, and pay Coſts in the Spiritus] Cour: 0 
| the may be indict: d and fined in the 'Temporal Courts, d bs, be 
to the Good Bekaviour But the Arreſt is poo! 1 in Lay v 
leſs upor. a Sunday. 5 Ew. 3. c. 5. I Ric. 175 if 
theſe 5iatutes rclate only to Arreſts in Civil Acts, nd. de 0 
extend to an Arreſi tor a Preach of the Peace, wich a, 
5 3 of che King. $ 
Church. war- By Stat. 6 Am. e. 31 Church wardens of $ 
ens ta p a; within the Weekly Bill; of Mortality) mull, at te ( 
vide Engines, Charge of their reſpective Variſhes, fx LION the Pipes belong 5 
— 5 =” 18 ing to the Water works, Stop bl. xcks, and Fire 06 1d 0 
make a Mark cn the Front of any Houle over againt . 
find them, where an Inſtrument is to be kept to oper: t1: t 
when any Fire happens And in each Pariſh is to be ke; 
large Engine, and a Hand-Engine, and a Leather ige, u a 
Socket of the Size as the Plug or Fire- cock, under the Per | 
of 57. to be levied by Warrant of two Juſtices, , D b--. 
and Sale of the Goods ©: the Church-wardens ; one Moe) { 
to go to the Informer, and the other to the Poor. / | 
Pewa:ds to 17: And by. Statute 7 Ann. c. 17. the firlt Pero why IS 
rote who brings in a Pariſi i,ngine, or any other large Engi/ne 
bring in En- Socket. Sc. when any | re happens, alf be pai 
kes to res, Encouragement, 30 the Perſon who brings in the econ. 
WY Parih Engine, Fr Al be paid 205 the third 10 nd oh 


'Furn-cock, whoic Water hall frſt come into the man ge, 1: 
to have 105. paid by the Church-wardens, or the fat 
ut nor tc be be levied by Jittrefs, Le The Rewards to the Tur col 
pa wihout others ſhal! not be paid without the A; pprobation an Dise 
3 A” tion of the Alderman of the Ward Were the Fire bappene! 
man of the. or of his Deputy, or two Common-Council Alen of te lan 
Ward, Ce. Ward. But the frveral Rewards ſhall be likewiſc paid 40 Us 
Keeper of any other great Engine, . who ſhall bring e wn 10 
help to cxtinguiſh the Fire, in good order and corploat, wn 
it is not a || Pariſh Engine. Ib .. 


Veſltice may 18. If the Veſtries fliall think it neceſſary to Hove mor 
alle fs and raiſe than one pre: e or Hand FEogine, they may pros 
the dum tc. zt the Pariſti-Chi e, or by an Alt ſſmeut to be mac, a 
kh 10 1 "Wig * 8 [ hp 


former Act,: K to be under the ſame Reg. ation. 7 
Veluies may rate and aſſeis ſuch Sums of 3 a 
ſary % detray the Charge of providing and matting te 
I -gimes, Stop hoch and Fire-cocks, and other Impicme!t . 
Niaterials, aid tor Payment of the ſaid Rewards, Which Nate. 
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being confirmed as the Roor Rates, may be levied in like Man 
ner. Ibid. 

1% By Statute 4 & 5 Anne, c. 14 all printed Copies of The Church- 
the King” Letters = Bae, or Eriefs, granted under the Great wardens Duty 
Seal of 65 eat Britain, for the Collection of Charity Money, ent 2 Driefs 

1 or Charity 
being ſtamp'd according to the Direction of the ſaid Act Money, Cr. 

f Pai en with a proper Stamp made ſor that Purpoſe, and . 
+0: 2 with the Name of one or more of the Commiſhoners 
or 1 ruttees, are to be given out to ſuch Undertakers as {hall be - 
aprointed by the Perſons concern'd, or the major Part of them, 
to raite and collect the ſame, and are with all convenient Speed 
ts be ſent cr deliver'd by them to. the reſpechive Church-war- 
cen 1 a 4 Chape! -wardens of the reſpective Churches or Chapels, 

tue reſpeive Teachers and Prea hers of every ſeparate 
Cong zation, or to any Perſon who hath taught or preached 
in an. Nie eting of the People called Quakers, in the Counties 
nd Vlaces to be comprized in the laid Letters Patent. 
2 The ſaid Church-wardens, Chapel-wardens, Preachers The Time of 

'cachers, and Quakers hav: "g taught as aforeſaid, imme- Fecciving 1 
© after fuch Receipt, ſhall indorte the Time of his or their be indo: ted 
receivino the fame, and ſet his or their Names thereto z and Dy n 

ardens, Of: 
he (aid Church-wardens and Chapel-wardens ſhall deliver over : 
printed Brief by them received to the ſeveral Mini- 

bets anch Curates of the ſaid Churches and Chapels who ſhall 

ee the lame. And the ſaid reſpective Miniſters and Cu- And by Mini. 
rates hall, on Receipt thereof, indorſe the Time they re- ler, . 
muely receive the fanic, and jet their reſpective Names 


' iv 


eld iT es. 

21. /\nd the ſaid reſpective Mimiters and Curates, Teachers, Muſi be read 
Vreackers, and People called Quakers, qualified as aforeſaid, 1 two Montlis, 
ſ12!!, on fome Sunday within tao Months after the Receipt of 
en printed Copies, immechately before the Sermon, Preach- 
ing or Teaching ſhal! begin, openly read or cauſe to be read 
en primed Briefs in their reſpective Churches, Chapels, and 
Lace of Meeting, to the Congregation there aſſembled 

2; And tne reipective Church-wardens, Chapel-wardens Sum to de 
and chers of every ſuch leparate Congregation, and ſuch collected, 
9 called Quakers, to whom the Briefs ſhall have been ſo 
WEivered as aforeſaid, ſhall collect the Sum. of Money that 
alle freely thereon given, either in the taid reſpective At- 

124.122, or by going from Ioule to Houſe of the Nembers 
of 1 welptctive Congregations, as the Briefs hall require in 
Nut Lehilf. 
. 8 on every ſuch Collection made as aſoreſuid, the 1 4 4 d. 
1 hich ſhall be collected, with the Place where, and the 
We wan the ſame was collefted, fhall be imdorſed fall, 
„tigen in Words at leu. gth, on tach reſpective prints ed Briefs 


v2 8 up the print ted For: jt, vh ich 13 0 he dot! 7% O71 


1 
1 tne is 
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Briefs t 


o be 


rawned. 


Pen: 5. 


A * PR ori} v1 *7 


de kept 


Ri,cis not to 
ye tk 


Pen al y Of no! 


ret 0; ning all 
RY Bricks: 


ar 
14118911 


de as to 
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them according to the Purport of the ſaid Act and tones | 


3 ; ie ee oy | 
the Miniſter or Curate, and the Charch-wardens in the Churches | 
and Chapels, and by the Teacher and two Elders, or two ge | 


ſubſtantial Perſons of every ſeparate Congregation. 

24. Ihe ſaid reſpective Church-wardens and Chapel ut 
and the reſpecti v Teachers or Preachers, or other ler 14 + 
quired to make the Collection as aforeſaid, after 8 wee 
the fame, ſhall on Requeſt of ſuch Perſon or Perſons, 4 {1 
endertake to place and diſperſe the laid Briefs, as atorc(3.,, 1; 
Hany Perſon by them or any of them Jawtully autor, 
«deliver to ſuch Perſon or Perſons making ſuch Requett, the 
{pective printed Briefs ſo indorſed as aſoreſaid, and tt. \ for 
thercin collected, taking a Receipt for the ſame. 

27 Every the ſaid Miniſters, . Curates, Teacher rc 

, Church-wardens, Chapel- wander s and Quaker: quite 
* requires as aſoretaid, who ſhall retule or neglect 10 do ar. 
of the Matters or Thin, 85 Metore reſpectively required Of them, 
fhal! forfeit the Sum of twenty Pounds, to the Porch! of thu 
Syflerers in whoſe Behalf ſuch Briefs ſhall be granted, to be 
recovered by them by Action of Debt, Bill, Pla: of Int 
mation. And the Undertakers 1.5% demariding tb 
Money in fix Months, are liable to the fame Penalty. 

26, In every Pariſh or Chapciry, and ſeparate © ongies? 
tion, a Regiſter all be kept by the Minifter or | cc 
there, Or by ſome 'Tenching Quaker, of all NMonic- cted, 
by Virtue of ſuch Briefs, therein alſo wnferting the Oc 5 
the Brief, and the ime when the {ime was collee ord 
which all Perſons at all Limes may refort without !“ 

25. If any Perfon or Perſons ſhall farm or pure 
Charity Monev to be collected on Briefs, ſuch Perion oc | 
ſons Mall forfeit the Sum of five hundred Pounds t» tc paid 
the Sufferers, and tuck Contract is declared void 

28. If the whole Number of Priefs be not retyrncd, 1: 
Undertaker for every Copy wanting ſhall forteit 5 / nc 
he make ſufficient Proof in Chancery of the Brief ob 
by inevitable Accident, and of the Money collect 55h 
upon. 

29. The Undertakers in two Months after the Rove t 0 
Nlonen, and Notice to Sutterers, are to account bee 4. 
iter in Chancery, to be appointed by the Id Cn 

30. Church-wardens in Condor fign Certifrciie 4 10 
ſons -recerving the Sacrament to qualify them ebe es 

31. And laſtly Church-wardens are to join W Co: 
in making Rates for Relief of poor Prifoners, . ed 50: 
diere, fc. and with Overicers of the Poor, iu mil er 
ments for relieving the Puor of poor Parithes, feu: e 
for cinploying them, placing out Poor Apprentice ty 


ol Te F 
1 
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poor Perſons, Cc. and in the Execution of their whole Office, 

by Stat. 43 El. g. 3. 1 Fac 1. ec. 28. 13014 Car. 3. 

„ 1 . , i. & MM. «: 24. 

EV. z. c. 30. 9910 z. c. 11. 5 Hat, c. 34 

12 Anne, c 12, See below Chap. XXXIII. pa{/im. 


_>_ — 


Ar. NA. 
Of Sideſmen of Synedſren. 


11 Vas uſual in former Times, 25 has been before faid, for Biſhops uſed 
' Biſhops to hold a Dioceſan Synod once a Year, and to ſelect to hold a gu 
2 Number at the D.ſcretion of the Ordinary to give Informa- 3 Saeed 
e tion upon Oath corcerning the Manners of the Feople within 


then Diſtrict, which Number was elected while the Synod was 
ſiting, and the People as well as Clergy in Attendance there. 
I Procels of Time it was changed, and it was uſual for Bi- Aud to ſum- 
ſhops to ſum mon fore credible Perſons out of every Pariſh, and mon tume oz 
it was directed in the Citation, that four, fx or eight, accord- the Laity. 
do the Proportion of the Diſtrict, ſhould appear together 
With the Clergy to repreſent the People, whom they examined 
upon Oath concerning the Manners of the People, the Condi- 
tion of the Church, and other Affairs relating to it. Aſter Who afrer- 
wards theſe Verſons became ſtanding Officers in fevera] Places, — r gs 
elpecially in great Cities; and when it became 4 Cuſtom for wa. yn 
the Prrifhioners to repair the Body of the Church, which be- 
gan about the fifteenth Century, theſe Officers were ſtill more 
neceiliry, and then they were called 77%. Syncdales, or Jura 
bare 034041 ; ſome called them Syi.odfinen, and now they are 
corruptly called Sideimen. 

They are choſen every Year in great Pariſhes by the Mi- How Sideſrnon 
iter and Pariſhioners if they can agree, otherwite to be ap- are choc 


ned by the Ordinary, or according to the Cuſtom of the 
Place; and their Buſineſs is to aſſiſt the Church-wardens in 
Wag their Inqueſts and Preſentments of ſuch Offences and 
*-1ders to the Ordinary in his Wiſitation relating to the 
ch, and of ſuch Matters as are puniſhable by the Eccieli- 
nite Laws. | 
It is provided by Canon, that no Church-wardens, Sideſ Church « ar- 


722 or Queftmen ſhall be cited or called, but only at the Times dens. 7 uy 
nech and appointed to appear in the Eccleſiaſtical Court, or 5 che an 
De any Eccleſoſtic al. Judge. or refuſing 0 preſent any Favits Times, Ce. 
vices committed in their Pariſhes at othe: Tunes, and oy 
2 . — 7 


»-4 


3 Jas 1 C. . 
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the Ecclefiaftical Law puniſhable, nor be further troub eg 
ter their Preſentments delivered at the uſual Time, uni x 
manifeſtly appear that they have wilſully negle&ted> and om! 
ted, for Favour, Ec. to preſent ſome one or more notorion 
Crime or Crimes ; or upon juft Cauſe to call them, in od 
to explain their former Preientments, c. But in Cu 

any wilful Omiſſion of their Duty, the Ordinary may pro 
ceed againſt them foy Breach of 'Oath in the Eccles 
Courts, as for wilful/P 'crury. Can. 117. 


w*#  % + % 


A Warrant againſt Sabbath-Breakers. 


To the Conſtables, Church-wardens, Sideſmen, and Or. = 
of the Poor cf the Pariſh of 
within the County of Middle/ex, 


4. Mid. fi. Hereas wwe haze been informed, that the Lirg 
Day is often prophaned in yeur Pariſh | 

erderly Meetings of ſeveral idle Perſons, and by Gaming, *'1': 
and Tipling in publick Houſes and Shops, and by Perſons 1/11; an; 
exercifing their ſeveral and reſpectide Trad's and Call 122 er 
that Day; and ukewiſe by ſeveral other Alea rs, particula (y / 
Perſons who lee Fruit and Herb Stall ta the Dae ! and 
Hindrance of his Maje/ty's Subjeds, contrary to the Ln: 
that Caſe made and provided: And wherens furh diforder'y a, 
unlawful! Proceedings tend to the Encouragement of Vice, 
neſs, Immorality and Prophancuc ſs, to the great Diſhou,.. 
God, Diſturbance of the Inhabitants, and evil Exan 7 
achers : : Theſe are therefore in his Majeſty's Name to rer. | 
add emery of you, to make a flrit and diligent Search thro ts 3 
your ſaid Pariſh on the next Lord's Day, being the 


d 
* ia; 
Inſtant, for all ſuch Perſons off ndin; as aforeſaid; an 1; . 
you take a true Account of” the Chr: han and Surname; of 4.9 4 4 5 
1 
every the Perſon, offending in th: Premiſes,” to the Fri ? 1 5 
fame may be returned by you upan Oath unte us at A | 
8 be } 5 8 
Se//zons ts be held at the V:firy- Room 7 
o next, at a-Clock in 24; | | 
noon, In order to be deal; wwitl according to Law; and er: 7. is of, 


and ruiry of you are not t fail. Given ander a Ilan. 
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A Warrant againſt one for not coming to 
Church. 


To the Church-wardens of the Paruth of C. in the County of 
D. or either ot them. 


©. Eſiex, ſſ. Hereas Oath hath been made before me, that 1 El c 2. 
0. of, &c. did not upon the Lord's Day 
i reſort to any Church, Chapel, or aber uſual Place ap- 
antes : for Common Prayers, and there hear Divine Service àc- 
406% to the Form of the Statute in that Caje made and pro- 
vided: Theſe are ergy to require you, &c. te bring the ſaid 
O. before me, ene of his Majeſty's Juice: of the Peace, to 
aer the Premiges, Given, KC. * 


/ 


A Warrant to levy the Forfeiture for not com- 
ing to Church. 


To the Conſtable of, r, and tuc Keeper of the Gaol 
* at, &c, 


6. Eflex, fl. Hereas it hath bien duly proved on Oath 1El. c. 2. 
before me, that C. D. of or in the County 
afereſard, hath not for theſe fue Sundays /aft paſt frequented 
i» been at Church, or other Place ordained for Divine Serv ce, 
Cur 4 hath: religion al ſented himjelf from the lame, contrary 49 
an Act of Par hani in that Caſe made; and the ſaid C. D. 
not having appeared tho? July ſummoned, or) hawing appear - 
ed before me, has not made a ſufficient Excuje for his ſaid De- 
au! Theje art therefore to require you to levy by Difire/s and 
Sale uf the Grads of the ſaid C. D. the Sum of 5 8. by him for- 
ite For the ſaid Offences, and that you A apply the Jame to and 
f the Uſe of the Poor of the ſaid Pariſh of, Ec. rendring the 
werplns of the faid Diftreſs to the faid C. D. Heredf fail 


rt Gruen, &C. 


\ Warrant to levy five Shillings on thoſe who 
ie a Trade or any worldly Labour on the 
.ord's Day. 


1 

4 
_ 
. 
& 


Jo the Conſtables and Church- wardens of, O. 


7. Effex, M. WW Hereas it hath been aul) proved befere ma cn One lattice 


Oath, that A B. and C. D. both of the 6.97 Wi fs, 
« BF. 4. F. 7. 


2 Kc. har ker; {OT 25 the © ie is) aid being of th Age 
„ of 
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13e, 2. Ct. 
Two W ituctles. 


Projecutior 
mull be in ux 
Nlonchs ; oy 
29 Car. 2. e. J. 
in teg Days. 


#9 Car. 2c 7. 


| employed ts ie ar of the Poor of j aur fa P, 7 251 


Parich Law. Chap. 3 


/ Fourteen Years and upward, did exerciſe the I ork of Us op. 
dinary Calling: or Trades, at, &c. on the 17th Day of this :n 


flant December, being the 1 Day; by Reathn where t ich 


of them hath forfeited the Sum of 5 8. for the U/e of the Han 
the ſaid Pariſh; Theſe are therefore, &c. 


A Warrant to levy the Penalty on Perſons tr: 
velling on the Lord's Day. 


To the Conſtable, Sc. 
8. Effex, ff. W FHereas it hath been au proved life 


that A. B. of D. &. being a common (ar 
rier, (or as the Caſe i) did on the 6th of July l/aft po”, ring 
the Lord's Day, travel with his Horſes inte and thro war ſai 
Pariſh of D. contrary to the Statute in that Caſe mad? nid fv: 
wided; by Reajon wheriof he bath forftited twenty $1.1 2 
the Uſe of tre Poor of the ſaid Par: Thes are there fore 
ta command you forthwith ts lowuy the ſaid dum of I 2 
ling; an the Gn and CHa of. the a. id N B. by Dit a 4 aid 
Sal ther ech, re: rdaring to Lim the Owe: pls, a nil that” you. ee it 


jg  *%Z 
+ 44 . 


it ought. Given, &c. 


A Licence to travel on Horſeback on the Id, 
Day. 


9. Midd. T. Oraſmucs as 4 S. Cont. the Benver 2 
cant before me L. MI. Ant. one Pf bis Ape 
F 1110: of the Peace for this County, ard hath this Da 2770 
eie fact na le Serrsfaction as is reguire br ,meUabutt it 
tat Bebaf made, of bit urgent Occafen to travel en tor cba 
upon the next Lord's Day, from = tis Houſe, in, &c. in the Fart” 
of, Kc. in the County afort ſuid, to the Town e, C. in the Coun 


iy of D. . Thee are therefore to crtify, that I baue, acc 
m the Dir: Fins of the Statute afarefaid, given free Licence u 
Liberriſhs i et /aid J. S. #0 undertake and perform his fats [ur 
ney on the next! Lord's Day a: aforeſaid ; hereby N F 
the Mayor, Bavlfts, . Conflables, and other his May 7e e 
, tie Peace, ts Fer mt and e the jaid }. I 7 — 10 
den ꝛcc abi to trade mn that Day thi” Vour He weral and 
] aurijdiction!, 1 ie Sees 32; at bis Diſcretion, TOS 
any « ove, tation gr Dijtu ban: * Jt bat focuer. Gren, AC 
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A Licenſe to travel by Water on the Lord's 
Day. 


jo, London. L&S Oraſnuch ar | S. En Se (as next above to) 
þ of Vit lrg ent Occaſion to iravel by HW ater on 

tle era, Day, hem L. to R. ia the County of Surry ; 
and t: uſe and employ one or mere Matermen <Uith a Boat cr 
Wherr) in his ſaid Hage. - Theſo ar therefore to certify, that 
„ Catcordiag, &. given free Licence, &c, ts the aid 
. S. 1s undertake, &c. on, &c. Herely requiring you the 
ſaia whom ads, &c. te permit, &c. the jaid ]. I. exietly, QC, to 
form his Jaid Journey on the next Lord's Day a: afore/aid. 


nd 14 uſe and employ any Boat or Wherry with Watermen at 


11 0 feretien, © evithaut arty Alcit/iatiuvn er e aubatſe 
. Given, Kc 


A Warrant to diſtrain for a Church Tax 


fy 


Deb the Church-wardens of the Pariſh of, &c. or eithe. 
of them. 


1. Eſſex, fl. Ilertas Corplaint hath been made anto u; 
* by A. P. of, &e. Church-wwardens of the 

(it Pariſh, that C. D* E. F. of, &c. afire/aid, hawe 7 ah 
vr nopiefted to pay the Sum: of Monty affeftd uten them, for and 
tricards the Reparation cf the Hari Church 5 Fc. aftreſaid, 
iz. the Jaid C. D. the Sum of 105. and the /aid E. F. whe 
dam of CF, the the [aid Ae ment vas tt gal made: The/e 
are theret ore an his Maje/? y's Name ts cen ycu, tha, you, 
any of you, de lan the ſaid ſeveral and refpeiive Sums cf 
135. and 3 3. by Diſtreſs ard 841 of the ſeg ral and respective 
G y of th 2 faid C. D. and E. F. e to them veſpectiuel/ 
Orte, Aer: if any be, after the ſaid ſeveral Sums, and the 
Hanges of the Dijtre/7 deducted ; and in Case there be v Go 
a0 ler cf” a 2 ſufficien Diltr 4 4 may be taten, that then you do certte 


' the Jame ta us, that ſuch further Proceedings may be made, 


4 


, F uſtice « Per tains. Give, &. 
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20 Cr. 2. e. 7. 


Q. this he 
Law, tor it 
may be doubt- 
ed Whe her 
theſe are to bg 
recovered any 
where but in 
the Spiritual 
Court. 


6 EA. fe. 4. 
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A Warrant to apprehend a Perſon for making 
a Diſturbance in the Church, and abuſing 
the Miniſter. 


To the Church-wardens and Conſtable of the Pariſh of 
the County of D. or either of them. 


12. Eſſex, iT. Herea, A. B. of, &c. and C. D. of, Ec 
have made Oath before me, that | | 
of your Pariſh, on Sunday the Dar, &c. of this Inſftart. * 
did go into the Pariſb Church of, &c. in the County aferc/ai, 
and there in Time of Divine Service make a great Mi, a1 
Difturoante, and particulari; called G. H. &c. Raſeal and 
other unbecoming Names, and bade him get bim gent out of 1 
faid Church, an having no Buſine/, there, to the Interruption 7, 
D vine Seruice, and that the aid E. F. aua. guilty of in en 
and irreverent Language ts Mr. J. L. Ridter of the ford ure 
who 14s then and there diſcharging it Duty, and of other |! 
demeanors, tending to the Preach of the Peace, and the (1 
tempt of Religion: The/e are thrrefare in his Majeſty's Nan, 
command you te aptreberd the faid E. F. and bring hin ors 
me, or forme other Tuftice of Peace for this County, to a ner 
ne is objeted againſt him as aforeſaid ; and that you di 
guire the faid E. F. to bring <with him two ſufficient Surtt', 
enter int a Recognizance far ns Appearance' at the mat Ge 


neral Quarter-Sefſuorn, ty be profecuted according is Las. 
Geer. Kc. | 


A Warrant againſt Church-wardens for no! 
fixing Stock-blocks. 


To the Conſtable, e. 


13. London, It. Heveas A. B. 224 C. D. Church int 
dens of the Pariſh of, &c. hawe t: 


| duly conwitied before US, of a D:fauit „ not placing and fixing 


Stop-hlocks of Wood, with a Plug on tre main Pife belongs 
the Water-works in the faid Pariſh of, &c. as the AX of "ir 
lament direct: ( or not keeping in Refair a large E ngine = 70 
-xtinpuiſhing and Prevention of Fire, &c. as the Caſe is a 
% they hawe incurred @ Forfeiture of 10, Theſe are ther erore 
t require you to levy the ſaid Suh of 107. by Diſtre and lc 
of Goods of the ſaid Church-warden, and that you pay = 
Mone ty the to, & c. who arformed ns of the ſuid Offence, and 


4 


Ch 


2 4 £ 
Viip a, 


an 


alata 2 8 


n 3 
N 


ö 


. 


- 
A 3 5 cs . 
* i * 


Chap, 31. Pariſh Law. | 12 I 
ws erbe, Moitty to the Overſeers of the Poor of the ſaid Pa- 
4b of, Ke. And for the Uſe of the Poor there. Given &c. 


A Warrant for an Engine-Keeper to recover 


30 Shillings, Cc. 


To the Conſtable of, Sc. 


14 London, fl. Her cas due Prei hath been made on the , Am c. 17. 
Day of the Date heredf before us, G. D. 
ind / R. two of p, 11 Majeſty s Tajtices of the Peace, in and 


ie said City of London, That C. R. Engine- Keeper, did 


' 6rivg in a Hari Engine, ts help to extingui/ a Fire, 


wt 1< lately happen'd in the ſaid Parilh; ad Lg int . 


n in gd Order, and compleat, wvith a Socket, Noſe, and 
Fa „ Pi , by Reaſon wheres" the Church-wardens of the 
laid Parih ought to have paid unto the ſaid C. R. the Sum 
01. purſuant to the Statute in that Caſs made ard pro- 


- 


ed, but have hitherto made Default in Payment thereof: 


7 ar therefore to require you io lewy the Said dum of 305. 


jig 2 and Sale of the Good; of the ſaid Church. avardens, 
ind. 1H you pay ihe faid dam ta the laid C. K. And hereof 


$4 ng! 3 Le. 


D! adictment for Striking with a Weapon in 
a C turch-yard. 


Eſiex, 10-4010, HE Juror, Kc. that J. O. of D. 6 E e. 4. 
i the nineteenth Day of December in 
1 Year of the Reigen, &c. by Foce and Arn, 


H. in the aforeſaid County, in the Ch 1 nard of the Pariſh 
ee of H. aforeſaid, maticicufly did draw his Danger 4pvnt 
FF KN, of H. aforeſaid, Verman, and with the utoreſaid 
. 5 . the /aid R. N. then and there in the Chur. h-yard 
. "ad ſtrike, againſt the Peace of our faid Sruereign Lord 
Fd 1 ©, and againſ! the Form of the Starue in ſuch CajJe made 
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Of Overſeers of the Poor. 


The Poor nn. 1. O {accour the Diftreſied is a great and God like 
NIST) and to relieve the Poor is our Duty, both by the [ 4, 
mig tam of God and Man; and yet in no Kingdom or Nation, are 1; 
$105 eon Poor in a more deplorable and ſcandalous Condition ban 
11873 u ERS. 
1 Great Britain; inſumuch as they are often ſeen ſtarving in t 
ern Rene, very Streets, tho“ the Rich live no where in preater Plarg. 
dy hitherto But tho) this Nation languiſties in nothin: ug more than in 
tound for it. Miſeries and Increaſe of our Poor, yet has there never br 
found any Method to prevent, or effectually to remedy 
_ 
The beſt Way . *Tis true, the Cries of the Poor have pierced the I" 
to put nat Abe had Rreafts of ſome of the greateit and beſt Men in the King 
tan ver the gdorn ; ay Lord Hale in particular, whoſe Memory wi 4 


Nianage moe 
81 2 * 3 icend with Veneration and Bleflings to lateſt Poſter!!y, uns 
WA It 425 


tn to be ken the Pains to write a Treatiſe on Purpoſe ON this 5 Sabel 
crected on Pui- and Sir Jab Chi has, in his Treatite of Trade, prof 
pole. Methods for the Relief of the Poor; and both of them, 1 2 0 


in this, that the beſt Way to relieve the Poor, is to put 
whole Affnir under the ſole Cate and Management © an 3 
corporate Body of Centlemen and others, who woul! i 
their Buſiness duly and truly to mind and ſuperintei te (a7 
In order to this, 1 have ſeen a Scheme, whereby it prope 
ſed, that his *. ajeſty ſhould, purſuant to an Act of 
ment in that Behalf to be made, iſſue under the (iow Seal, . 


4 | to each County of this Kingdom, his Letters Pucci, hae wh 
incorporating ſcveral Gentlemen and others, who hende WF 
under their ſole Inſpection and Management not ou the e. the 
lieving all the Poor, but allo the Mending of all che Road W. 
and Highways in every County. And by this Scheme, ic de ev 
plainly appear, that in a few Years there would not c the 
door Perion who was bie to work, who Would Walt 41 tal 
nor one bad Way capable of being made good ; nor we 147 no 
pike leſt in the whole Kingdom, And this without any g. 510 
r Tax or Rate than what is actually uiſed for the 007 4% * 
MHiphways, Im 

Rare he 2. Before the Reformation, there was nd great Occaſ 
even! any Law on Account of the Foor, becauſe in the car's "A or, 
: py ns  of*Chriſtiarity there ſeemed a pions. Contention ainvong © "we 
$199.25, e, Paithful, who Nould firlt bing their Offering tolle Ja 
And the Bijkop, to whom the Charge of Souls wi. conn: fo 
LS . 


> 
| 2 

Chap. 32. Pariſch Law. 
41 was for that Reaſon thought the fitteſt Perſon to be in- 
rated with thoſe Oblations ; a fourth Part of which was al- 
ted for the Relief of the Poor, as has been before obſerved. 
£ : And in after Ages, when ſeyeral Monafteries and Reli- 
| ous Houſes were founded and plentifully endowed, the Poor 
were there ſofhcient!y relieved, till all thoſe Houſes were dii- 
ved; out of which Ruins ſprung up, in a few Years, 2 nu 
merous Increaſe of Poor, whoſe Miteries and Neceſſities pro- 
duced the Statute of 43 FU c. 2. So that the Overſeers of the 
Poor of whoſe Office Jam now to treat) owe their very Cie. 
ation and Being to this Statute, which having neverthele(s 
been found in many Refpe&ts deficient, hath from Time to 
Time produced ſeveral others to the ſame Intent ; of all which 
hal proceed to take Notice. But becauſe the Office and 
Duty of the Overizers of the Poor is ſo blended and mixed 
with the Poor tbhemſclves, that they are inſeparable, and that 
ic is impraQticable to treat of one without the other, I ſhall 
procced to ſet forth the ſeveral Statutes now in Force, which 
concern the Poor, and after add, in alphabetical Order, what 
| have to ſay further concerning them. 

- The Poor may be divided into two Sorts, vis. iſt, 
Tho © who are willing, but are not able to work. 2d, Thoſe 
* ho are able, but not willing to work. The Statutes relating 
to the firſt Sort, are 43 EL. c. 2. 1 Fac. I. c. 28. 7 Fa. J. 
t. 3. 3 Cor., I. c. 4. I & 14 Car. H.. 11. 1 J. H. 8 17. 
3 2. 4 *. r. nn e 9 D 9 S 10 
W. HI. c. 11. 2 Aen. c. 6. 4& 5 Aus. c. 1g. 12 Aw. c. 18. 
6. I. c. 8. 9G. I. c. 7. The Statutes relating to the ſecond 
Sort, are g EI, t. 4. 18 E c. 3. % Far L.. & 4: and 
1 Tac. I. c. 27. 3 Car. I. c. 4. 13 I 14 Car. II. c. 24. 
, , $06. 

3. 5: Aw. . 32. 12 . . 2. C. 1]: c. 19; Or all 

ie in their Order. 

1. And firit, by 43 E/. c. 2, Church - wardens, and two, 
three, or four Inhabitants of a Pariſh, to be named in Eafter 
Werle, or within a Month aſter, under the Hard and Seal of 
to or more Juſtices (Quer. unus) ſhafl be called Overſeers of 
e Poor, and ſhall, with Conſent of the faid two Juitices, 
take Care to {et poor Children to work, and all other Perſons 
not able to maintain themielves, by raiſing weekly by Taxa- 
tron of every Inhabitant, Perſon, &c. a convenient Stack to 
work upon, and alſp Money for relieving the Aged and the 
lmp-tent, and for putting out Apprentices. 

7, Overſeers mult meet once every Month in the Church, 
on "Jay after Diyine Service in the Aſternoon (unleſs hin- 
c:ed by Sickneſs or other juſt Excuſe, to be allowed by two 
nes) to conſider of the Poor's Wants, and muſt within 
ten Days after theit Year is Expired, and other Overieers 
; named, 
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Pariſh Law. Chan 


named, yield an Account to two Juſtices of Monies |.y 2 


received, or rated and not received, and deliver over wiz 


remains to Overſeers that ſucceed them. Forfeiture 9 wen: 
ty Shillings for not meeting as aforeſaid, or being 9 
wiſe negligent in their Office. Where a Pariſh is not 2b 
to relieve themſelves, two Juſtices ¶ Quorum 1.) may ti 
other Pariſhes and Places, and the Hundred, if neceffary 
Quarter-Seffions may tax the County in Part, or in We 
at their Diſcretions. Two Juſtices, on Refuſal! of Pap es: 
of the Kates aſſeſſed and allowed by two Jnftices, may pr 4 
a Warrant to the Officers to make Dilirels and Sale. [4 
want of Diftreſs, Commitment till Pi id, and they way ſors 
to the Houſe of Cortechion thoſe who will not work w 
appointed thereto. Two Juſtices *{ 2uorum 1.) may com; 
Church-wardens and Overſegrs refuſing to account, ee 
remain till they will. Church wardens and, Overleer: my 
put out, with the Aſſem of any two Juſtices (O 
poor Children Apprentices,- where they ſhall ſee cotie-rucn; 
Boys till the Age of twenty-four, Girls till twenty one, < 
Time of Marriage. Officers may build (with Content of the 
Lord of the W alle, on the Waſte) Cottages for poor Tele, 
and may make Inmates, any Statute notwithſtanding, at th: 
Parith Chuge ) heſe Houſes muſt be imployed only for poor 
and impotent Per ſons, on Forteitures contained in 3 5 6&9 
Perions aggrieved by Officers Aſſeſſment, may complain ts 
Quarter-Sethons who hall take Order therein; Father, Graid. 
father, Mother, Grand mother, and Children of Poor, wh. 
cannot work, to be alle ſſed towards their Relief (if of laufe 
Ability) ; Quarter- Seſſions may take Order herein. Perlans 9 
rated by Juſtices, ſhall forfeit 203. for every Month they («i 
of Payment. Officers in Corporations have the Authority 2 
Juſtices for the Countv. See the Method where @ Pail ©: 
tends itſelf into two Counties or Liberties. Juſtices no na 
ming Overſeers forfeit five Pounds. Juftices Forfeituis to 
levied by On. All Forfeitures in this Ac for "in 
e Poor, to be levied by Church warden or . 
by Warrant from two Juſtices, Sc. within their Limits "ks 


<p and Sale, or Impriſonment till paid. 


At Zafer Seſlions yearly, two Juſtices or more i 
= every Pariſh at a certain Sum to be paid wrekiy {not 
more than fix Pence, nor let, than a Half-penny) tow: 44 be 
116% of poor Priſoners in B. R. Marſhalſea, Hoſpit-!s ard 
Alms-houſfes. Every Pariſh, one with another, to Pay nes 
above two Pence yearly; which Sum fo taxed {hall 
ſeſſed by the Parihioners within themſelves; in :!: 


* 
10 


by the Church -wardens and Conſtables of every Pat 
Refvſa! to pay, one Juſtice may levy by Diſtreſe, or for Want 
may commit, :.. 20 5. at the Yeall ſhall be gathered ont of 
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every County for B. R. and Marſhalſca, which Sum the 
Cburch-wäardens ſhall collect and pay the High Conftable 
quz;terly, who muſt pay it to the Treaſurer, and the Trea- 
er to the Lord Chief juſtice. Surpluſage of Money re- 
maininy in Stock of any County, by the major Part of the 
1y/1ices to be beſtowed for the Relief of poor Hoſpitals of that 
Coonty, or thoſe that lute by Fire or Water, and other chari- 
table Purpoſes: Church-wardens neglecting their Daty, for- 
eic 20 and the High Conftzble 20s. to be levied by the 
Trea/urer, and employed to charitable Uſes comprized in this 
44, Treafurer neglecting his Duty forfeits 3 /. to be levied 
by ary to juſtioes. 
q. By the Statute 1 Fac. 1. c. 2;. all Perſons to whom the 1 Jr. 1. c. 2:. 
Overſect of the Poor ſha!l (according to the Statute of 43 Fl. 
bind any poor Childien Apprentices, may take, cceive 
and keep them as ga 

10. By Statute 7 Fac. 1. c. 3. Montes given to put poor „ Fac. 1 c. 3. 
Children Apprentices, wall! be employed in Corporate Towns, How Money 
by the Corporations, and in other Places by the Parſon or Sen 0 Ft 
Vicar, together with the Conſtables, Church-wardens and O- pg A 1 
bew ers of the Poor, or the moſt Part of them; who ſhall not ticcs is to be 
ſ-rhear or refuſe to employ the ſame accordingly, on Pain to employed, &. 
ſorter hve Marl:s each of them ſo making Default, to be di- 
vided | berwixt the Poor of the Pariſh and the Proſecutor. Bat 
the Juſtices cannot order a Sum for putting out a Baſtard- Child 
aj Ap preatice. Comber. 448. 

ii. The Party receiving Money with ſuch an Apprentice, 
malt 4 der good Security, by Obligation, to repay it at the End 
eren Years next enſuing the Date of the {aid Obligation, 
or vitin three Months nexc after the End of the {aid ſeven \ 
care; und if ſuch Apprentice ſhall die within the ſeven 
Years, then within one Year after his or her Death; and if 
the Matter, Miſtrets or Dame happen to die within the ſeven 
Vente, then within one Year after their Death, fo as the Mo- | 
rey may be employed in placing the Apprentice with fume \ 
other of the ſame I rade, to ove out his Lime at the Ditcre- 
n of the Parties truſted as aforeſaid. The Money fo given 
be employed within three Months after the Recerpt there- 
oz 37 it there {hall not be apt Perſons found to by Appren- 
ces in the Place or Places where it is given, it ſhalt be eni- 
pioved in the Pariſh next adjoinng, by the Parties that arc 
rut bd we it in the Places where it was is given, and there 

ond mall be taken as 15 before declared. 

i2. 1 he Choice of Apprentices ſhall be out of the pooreſt 
datt e Clnidren, whole Parents are leaſt able to relieve them, 
| 'uch Apprentice ſhall be above the Age of futcen Years 
WICH ie of ſhe is Hrlt bound 


2 13 The 
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13. The Parties fo truited ſhall yearly in Eafter Wee, , 
within one Month after, account betore two or more ct 1 
next juſtices of the Peace; and if there be any Quiztions 5 
Money remaining in their Hands, they ſhall upon uch a, 
count (or within ten Days atter) deliver the fame to their % 
ceilors. 

14. If any Officer io truſted ſhall break the Truſt repoſe 
in him, miſemploy the ſaid Money, or do any "Thing © 
trary to the Act, for which he cannot be puniſhed by © 
Act, the Lord Chancellor cr Keeper ſhall, upon the Petit 
of any Perion, award a Commiſſion to fork as he tha!!! ty, 
fit, to inguire, hear and determine {1ch Otfences. And if ts 
Commiſſioners fait find Money o miſemployed, they = 
in Places not Corporate, have Power to rate, raile aud 
lect it upon the Parties fo» ofending, or otherwiſe upon (4 
able Iohabitants of the City, Town or Pariſh fo in Detui: 
as the fail Commillioners, or the greateſt Part ol (47 
hall think ft; and ſhall return che aid Common, 
gether with the Manner of cxecuting the fame, intc 
Chancery, withm tluce Months next after ſuch FE 
thercot. 

15. Rv Statute 7 Fac. 1. c. Part whereof is not reveals, 
there (hail be an Houſe of Correction provided in eve:y den 
to ſet Rogues and de People to wort. 

16. Ihe iuftices m Seffons hall, from Time to Time 
point a Governor for the faid Houle, who ſhall have Power w 
{et ſuch Rogue: ana ite People to wark, and to puni!! Hts! 
by made tate . upp, or puteing Fetters or Gives ode 
which Rogues and ade Ferfons {hail not be chargeable d 
County, nor have any other Ajlowance than what thev . 
deierve by their own | abour 

. The Goveraors of the er of Correction ha, 12 
ſuch i Sum of N lone veariy, as ſhall be thought te voy tte 
more Part of the [uthces ot Pence in the Sefhons ; the tan? 
to be paid quarter y befyvre-hand by 


$%# 
4 
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the Pre aſurere oi dhe 
County, the Governors giving Security for their Conta 
in the ſnid Service. 

18. It the fud Covernors ſhall not every Quarter sch 
yield to the faid jaitices a true Account of al! ſuch Pe 
mall be committed to their Cuſtodv, or if the * 
within their Charge t do be troubleto; 
County by going abroad, or otherwite, they thail 
Fine the Juttices in Seifons mall impoſe on then he. 
to be paid to the 'I reaſurers of the County, and b 14 
be accounted for 

10. If any lewd Woman have 2a Baitard which may 
chargeable to the Cari, the Juftwes of Peace {tial; com 


her to the Houtc ot $ tere ty be vans 
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to work one whole Year ; and it ſhe oftend again, then the 
to be committed again, there to remain will the put an 
good Sureties for the good Behaviour, and not to offend fo 
_ \ Perſons running away and leaving their Charge to the 
Pune, ſhall be deemed and puniſhed as incorrigible Rogues ; 
and thoſe that threaten o to do (it being proved by two 
Witneſſes upon Oath beiore two jſuſtice of Peace of the fame 
Diviſion) ſhall be by the ſame jultices ferit to the Houle of 
Cortettion, there to be puſhed as ſturdy Rogues, (unless 
they put in ſfaffcient Sureties to diſcharge the Tow n) and 
not to be delivered, but at juch a Meeting, as atoreiaid, or in 
open Setſions. 

21. By the Statute 3 Car. 1. c. 4. the aforeſaid Statute of ; 


2? Fat. 1. c. 25. is again continued and confirmed. And Ove. 
MOT 


(Church wardens and Overſeers of the Poor, mav, with Con- 
tend of two Juſtices (2wram 1.) where there are two, it pot 
'h the Aﬀent of one Juſtice, ſet up, uſe and occupy any 
4 rade, xlyſtery or Occupation, ouly for feiting to Work, and 
bettet Relief of their Pariſh. . 
22. By Statute 13 & 14 Car. 2. c. 12. Church-wardens 


and Overiecrs of the Poor complaining 5 one ſuitice within „ 3. 


torte Days after any Perſons coming into their Pariſh, to 
kettle in any Tenement under 10/, a Year, may have ſuch 
Perions removed (if likely to be churgeable) by two Juſtices 


) 
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(Vucrum 1.) of the Diviſion. I... to foch Pariſh where Win arc to be 


they were laſt legally ſet led, either 2s à Native, Houſholder, aocounted 
Scjourrier, Apprentice, or Servant for the Space of forty 1. ot fa 


nys at the leaſt, unleſs they give Security for the Indemnity 
of the faid Pariſh to be allowed by two Juſtices, Perlons 
argrieved may appeal to Quarter-Seſſions. Perſons carrying 
a them a Certificate from the Minitter, one Church-war 
en, and Overſeer, of having a Dwelling-Llouſe in their 
Pariſh, and their being Inhabitants there, may go into any 
ver Place to work. And in ſuch Caſe, it the Perſons do 
not return again to their Habitations when their Work 14 
done, or if they fall ſick while they are at Work, it ſha)! 
a& be deemed a Settlement, but may be remove: by two 
[Utes to their legal Place of Fanny Pertyns refuling io 
go. or returning again, may be {cnt by one Juftice to the 
Houſe of Corre Aion, and puniſhed as Vagabonds Church- 
wardens, Sc. refuſing to rcceive ſuch Perſons, and io pro 
wide "Wh chem, one Tullice may bind over ſuch Officers, foi 
— antempt, to Quarter- Sethons or Aſſfzes. See the Act in Re 
rect to Corporations for erecting Work-bouſes in Zondin ard 
emen her, &c. and all other Corporations, and about the 
Government of them, See alſo the Clause whereby 'own- 
ſip: in Lancaſbire, Cheſhire, De lime, Nr,, No 
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Jaarifh Law. Chap, 32 
thumber/and, Durham, Cumberland and Weftmorel:1 | 
other Counties, may provide for their Poor as Pariſh 4, 
This Statute is made perpetual by 12 Arn. c. 18. except ug 
relates to Corporations therein mentioned, to which de 16 
22 & 23 Car. 2. c. 18. relating, and being expired, i: 1; 
here tres ted of. 

23. In the fame Act there is 2 Clauſe enacting, that [ukics 
of Peace in their Quarter-Seffions may cauſe to be tram port! 
Rogues, &c. duly convicted and adjudged incorrigib's, ty +, 
Ei liſb Plantations beyond Sea. 

24. By Statute 1 Fac. 2. c. 17. confirmed and cpi, 
and a Clauſe added, that the forty Days were to be accoun 
for the Time of the Delivery of Notice in W riting, by 
poor Perton, of the Houte of his Abode, and the . 0 
his Family, if any, to one of the Church-wardens or Oi 
ſcers, Sc. 

26. By 3 4% & M. c. 11. forty Days Continuar 
in a Pariſh to make a Settlement, ſhall be from Public: 
of Notice in Writing, which he or ſhe ſhall deliver 6 ti; 
Houſe of Abode, and Number of Family, if any, to the 
Church wardens and Overſeers of the Poor, whiic!h Nour 
the ſaid Church warden, &c, if required, is to read or cout 
to be read publickly, immediately after Divine S-rvice 11 
the Pariſh Church, the firit Lord's Day; the ſaid Notice t 
be regiſtred in the Poor's Account Book, by the Officer at-re 
ſaid. No Soldier, c. or Workman employed in his V+ 

jeſty's Service, ſhall have à Settlement as aforeſaid,  unich 
diſmiſſed from his Majeſty's Service „ 405. Penalty fr. 
Officer aforeſaid refuſing or neglectin g to read ſuch Net, 
Conviction by two Witnefles on Ouch before one ſaitice, 
to the Uſe of the Party grieved? for Want of Diſtreſs, Ce: 
mitment for a Month, without Bail; Officers aſoreſaid neg: 
letting to regiſter Notice, forfeit on Conviction, | as beg, 


Perſons eyecu- 40s. to the Uſe of the Poor, to be levied as betore, and 


ting a Pariſh 
Once, thereby 
' gain a Sctde- 
Ane. 


committed as before, Perſons executing any publick annual 
Charge in a Pariſh during one whole Year, or who tha! tr 
charged with, and pay his Share towards the publick lane, 
or Levies of the Pariſh, ſhall be deemed to have a ca ot 
tlement there, tho' no Notice in Writing is optivered, or," 
Any unmarried Perſon not having a Child, Sc. that bu! br 
lawfully hired into any Pariſh for one Year,” ſhall allo max: 
a Settlement without Noce. Being bound Apprentice by io 
centure, and inhabiting in any Town, Fc. ſuch Binding 27 
Inhabitation ſhajl be a good Jaarlewent without Notice. Bu: 
N B. [his is altered by a Statute made 12 e c. 15 hich 
ſee below. Perſons aggrieved may appeal to Quarter chien 
who may finally determine, 


— 
* * POO 
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26 Church-wardens, &c. refuſing to receive any Perſon Pariſh Ofticers 
ſent by Order of two Juſtices, forfeit 5/. to the Poor of the ung ro fe- 
Pariſh (rom which the faid Perſon is removed: Proof by two Seas fees 
Witnelſ:s on Oath before any Juſtice of the County, &c. by 12 4 — 
Diſtreſs and Sale; for Want, to be committed for forty Days 
without Bail, Sc. A Book ſhall be kept in every Parith 
wherein the Names of all thoſe that receive Collection thall be 
regiliced with the Day and Year when firſt admitted to have 
Relief. | 
27. Pariſhioners in Eaſter Week yearly, or oftner, if ne- Parifþionery 
ceſlary, mult meet in the Veſtry, and make new Liits for the nut ye. 
Poor, and none but thoſe in the Lifl allowed to receive Alms, nahe now 
bat by Authority under the Hand of one Juſtice reſiding in e 
ſuch Pariſh, if any, or elſe near adjoining, or by Order of 
Sethons, except in Caſes of Plague and peſtilential Diſeaſes, &c. 
Pariſhioners, except Alms-men, may be Evidence againſt 
Church-wardens, Cc. of their miſpending the Poor's Money. 
28. By Statute 8 & 9 JF. 3. c. 30. Perſon's coming to any s & 9g e z. 
Parith to inhabit, ſhall at the ſame Time bring a Certificate c 39. 
to the Church- wardens or Overſeers of the Poor of the Pariſh, | t coming 
where ſuch Perſons ſhall come to inhabit, under the Hands and 2 oy 7 
Seals of the Church-wardegs, c. of any other Pariſh, or 
the major Part of them, or of Overſeers only, if there are no 
Churchwardens, to be atteſted by two Witneſſes, thereby own- 
ing and acknowledging the ſaid Perſon mentioned in the Cer- 
tice to be an Inhabitant legally ſettled in that Pariſh, Oc. 
Every Certificate being ſubſciibed and allowed by two Juſtices, 
ſhal! oblige the Pariſh to receive and provide for the Perſon 
mentioned in the Certificate, together with the Family as In- 
habitants of that Family, whenever they ſhall become charge- 
able to, or forced to aſk Relief of that Pariſh, Sc. to which 
ach Certificate was given, and then, and not before, it ſhall 
be lawfal for any ſuch Perſon and his or her Children, tho? 
born in the Pariſh (not having otherwiſe acquired a legal Set- 
tlement there) to be removed to the Pariſh, &c. from whence 
fuck Certificate was brought. Perſons receiving Alms ſhall gage. 
wear a Badge publicly on the right Shoulder-Sleeve, with 
Wife and Children (ſuch Child only, excepted, as ſhall be by 
Office of the Poor permitted to hve at home, in order to take 
Care of an impotent Parent) Perſons refuſing, Sc. ſhall on 
Complaint to one Juſtice have their Kelict ſuſpended, abridged, 
or withdrawn, or may be fent to the Houſe of Correction, 
for not more than one and twenty Days, to be whipped and 
kept to hard Labour. Church-warden or Overſeer rehie- 
wing any Perſon not having and wearing a Badge, being con- 
Victed on Oath of one Witneſs before one Juſtice, Nall forfeit 
20s. by Diſtreſs, Sc. by Warrant from one juſtice, to the ſoltices to 
Poor aud Informer. Juſtices at Quarter-Selhons on Appeal to ad Colts on 
| | them au Appeal, Cc. 
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Pariſh Law. Chap, zi. 
them about Settlement of any poor Perſon, or on Notice « 
Appeal, &c. tho ſuch Appeal is not proſecuted, ſhall aan 
Coſts for whom Appeal is determined, or to whom fuch Ne. 
tice did appear to have been given. Proof muſt be made 
Notice to Perſons ordered to pay Coſts living out of the [uri 
diction, &c. A Juſtice of the County where ſuch Perſon ith; 
bits, on Requeſt to him made, with a Copy of the Order an 


Coſts produced, ſhall cauſe Money to be levied by Diſtieß, &. 


for Want, Commitment for twenty Days. 

29. Perſons not having Child or Children ſhall not gain ; 
Settlement in any Pariſh, unleſs they ſhall continue in a % 
vice the Space of one whole Year. Perſons retufing to tag, 


Apprentices put to them, by 43 El. c. 2. forfeit 101 to | 


levied by Diftreſs and Sale of Goods, by Order of two Juſtice. 

30. By Statute q © 10 IF, 3. c. 11. No Perſon Whattocver, 
who ſha!l come into any Pariſh by Certificate, ſhall by ay 
Act whatſoever be adjudged to have procured a legal Settlemen: 
in ſuch Pariſh, unleſs he ſhall really, and bona fide, take 1 
Leaſe of a Tenement of the yearly Value of 10% or % 
execute ſome annual Oſhce in ſuch Pariſh, being legally placed 
in fach Pariſh. Appeal againſt an Order for Removal to | 
determined at Quarter-Seffions, and not elſewhere: Proviſo t; 
Juitices for the Liberty of 57. Albans. 

31. By Statute 9 C. 1. c. 7. No Juſtice of the Peace all 
order Relief to any poor Perſon, before Oath be made ber; 
luch Jullice of reatorable Cauſe, and that the Perſon hat ap 
plied to the Pariſhioners at ſome Veitry or publick Merting, 
or to (wo of the Overſeers of the Poor of the Pariſh, and wa: 
by them refuſed to be relieved, and until the Juftice hath g. 
moned the Overicers, to ſhew Cauſe why Relief ſhould 19: 
gwen, and the Perion ſo ſummoned be heard, or hath nas 
Default in not appearing. 9 

32. Perſons ordered by Juſtices to be relieved, ate to be 
giſtted in the Farich Books, as thoſe who are to recoive (0) 
lection, as long as the Caute for Relief continues, an! 19 lor 


ger; and no Officer of any Pariſh (except upon em-rp2nt Vc 


caſions) ſhall bring to the Pariſh Account any Money be th: 
give to the Poor not regiſtred, on Pain of forfeiting 5 / (ov 
able by Diſtreſs by the Warrant of two ſuſtices, for te Uk 
of the Poor of the Pariſh, at the Direction of the fail [uitice: 
33. Church-wardens and Overſeers of the Poor ot ans V4 
riſh, witli the Conſent of the major Part of the abt, 

may purchaſe or hire any Houſe or Houſes in the Fern 
Place, and contract with Perſons for the lodging, korping 07 
employing of the Poor; and there they are to keep tern, 40 
take the Benefit of their Work and Labour for the better ea. 
tenance and Relief of juch Perſons. And in Onfe any Poo, 
ſhall refuſe to be lodged, kept and maintained in uch f 07 
ones, 
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Houſes, he ſhall be ſtruclt out of the Patiſh Books, and not be 
intitled to Relief. 

4. Where Pariſhes are ſinall, two or more of ſach Pariſhes, 
with the Approbation of a Jullice of Peace, may unite in Pure 
chaſing or hiring Houſes for the Purpoſes aforeſaid. And 
Church-wardens, Oc. of one Pariſh, with the Conſent of the 
major Part of the Pariſhioners, may contract with the Church- 
wardens, &c. of any other Pariſh for the Lodging and Main- 
tenance of the Poor. 

37. But no Poor, or their Apprentices, Children, &c. ſhall 
gan 2 Settlement in the Pariſh, Town or Place, to which 
they ſha!l be removed by Virtue of this Act. : 

36. No Perfon ſhall gain a Settlement in a Pariſh by Vir- No Perſon 
tue of any Purchaſe therein, for which the Conſideration doth Came 2 >crtle- 
nut amount bona fide to 30 J. for any longer Time than ſuch Es by a Pure 
Perſon ſhall inhabit in the Eftate purchaſed, and then ſhall be, Wer 
lizble to be remov'd to the Place where laſt legally ſettled. : 3 

37. Ferſons tax'd to and duly paying the Rates to the Sca- Nor by paying 
vengers, or to the Highways, ft:all not thereby gain any legal to the i h- 
Se:tlement ia any Town or Pariſh. | Ways, e. 

33. No Appeal from any Order for Removal of any Poor, No Any..'s tg 
all be proceeded upon at the Quarter-Seilions, unleſs reaſona- be proceeded 
ble Notice be given by the Church-wardens or Overſcers of upon betore 
the Por of the Pariſh, making the Appeal to the Church- Notice, Cc. 
wardens, Sc. of the Pariſh trom which ſuch poor Perſon 
ſhall be removed ; and if reaſonable Time of Notice be not 
given, the Juſtices may adjourn the Appeal to the next Quar- 
ter-ocmons. 

29. If the, jaſtices at the Quarter-Seſſions upon Appeal ſhall And to order 

determine in Favour of the Appellant, they are to order the the Appeliants 
Abpellant ſo much Money as ſhall be reaſonably expended by - > Charges, 
the Pariſh, on whoſe Behalf the Appeal was made, for the“ 
Reliet of the poor Perſon, between the Time of andue Remo- 
val, and the Determination ot the Appeal; to be recovered 
in he Manner as Coſts and Charges upon Appeal are by 
8 gW. 3.c. 30. | 

40. This is a ſhort Abſtract of all the Laws now in Being 
relating to the firſt Sort of Poor, viz. "Thoſe who are willing 
but are not able to work. We ſhall proceed to thoſe Laws now 
in Being, which relate to the ſecond Sort, viz. Thoſe who are 
able, but are not willing to work; and ſhall! begin with 5 EZ. 5 KI. e. 4. 

'. 4+ By which it is enacted, that two Jultiges may warn al! Whar Per{ons 
:ngle Perſons, under the Age of thirty Years, to go to Ser- ma) de oblige 
vice at a Time they ſhall limit; and any Woman above the . . 
Age of twelve Years, and under forty, being unmatried, may, [ulticts. G-. 
by two Jaſtices be compelled to yo to Service; and if they 
refuſe ſo to do, and continue to live idly, having no viſible 
ate or a lawful Way to maintain themtelves, they may be 
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ſent to the Houſe of Correction, or bound over to the Sefton: 


Chap. 31 


And being ſo retained ſhall not depart from their Senige 
without one Quarter's Warning before two lawful Witned;. 
or ſome law ful Cauſe, to be proved before one Juſtice of Penn 
or Head Officer, on Pain of Impriſonment without Bail, F 


two juſtices. 


41. None ſhall put away his Servant before the End of ki, 
Ferm without a Quarter's Warning, nor no Servant havirg 


ſerved in one City or Town ſhall go to ſerve in another wi. 


out a Teſtimonial ; and the Servant, that brings not ſuch 4 Te. 
ſtimonial, ſhall be impriſon'd till he procure one: And if 
do not procure one within one and twenty Days after nis 11. 
priſonment, or ſhew a falſe one, he ſhall be whipp'd 2: V.. 
gabond ; and the Maſter that retains a Servant without fuck 4 


Jeſtimonial ſhall forfeit 5 /. 


42. Thoſe that work by the Day or Week ſhall continue nt 
work betwixt the Middle of Marc and the Midd's, ct . 
tember from Five in the Morning till between Seven and Eiptt 
at Night, except two Hours allow'd for Breaktaſt, Dinner ad 
Drinking, and halt an Hour for ſleeping from the Rid 
May to the Middle of Auguf? ; and all the reſt of the . 
from Twilight to Twilight, except an Hour and Half allowed 
for Breakfaſt and Dinner, on Pain to have one Penny defalk:! 


out of their Wages for every Hour's Abſence. 


43 None that take Work by the Great ſhall leave the for 
before it be quite finiſh'd, except for Nonpayment of i 2 
ges, or other lawful Cauſe, on Pain of one Moenth's Imp 
ment without Bail, and to forfeit 5 4. to the Party griev'd, e. 
hdes his Coſts and Damages to be recover'd at Common Lay 

44- None retained in Service to work ſhall depart iel 


Licence, on Pain of a Month's Impriſonment. 


45. It any Servant or other ſhal! be convicted befoic tue 
Tuilices of Peace or a chief Officer, by his own Cente!.s 
or the Oath of two Witneſſes, to have aſſaulted his Male 
Miſtreſs, Dame or Overſeer, he ſhall be impriſoned for or 
Year, or lefs, if the juſtice or chief Officer ſhall think it 
and if the Party ſhall be thought to delerve a more levere ! 
niſtunent, then to receive ſuch open Puniſhment (Lite ard 
Member excepted) as the ſuſtices in Seſſions, or chief Ofice 


and four of the diſcrecteſt Men in the Corporation, ſhall tiurk 


convenient. 4 


4b. Artificers ſhali work in Hay-Time and Harveſt, t 


Pain of being ſet in the Stocks two Days and one Night +! 


the Conſtable, or he forfeits 404. 


* 
1 


47. If any Perſon fit to be an Apprentice refuſe to fee 
upon Demand, one Juſtice of Peace, Mayor or head Ot, 
unto whom Complaint ſhall be made, hath Power to comr'' 
him to Gaol, till he be willing to ſerve accordingly. . 


4 
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Chap. 3. Pariſh Law. 
none ſhall be bound to enter into an Apprenticeſhip, other 
chan ſuch as be under the Age of one and twenty. Years. 

48. If there ſhall ariſe any Difference betwixt the Maſter 
and the Apprentice, one Juſtice of Peace in the County, or 
Mayor, or head Officer in a Corporation or Market-Town, 
hall have Power to reconcile it, if they can; if not, then to 
bind over the Maſter to the next Quarter-Seſhon, where the 
laf.ices of Peace or any four of them (Que 1.) or the 
Head Officer, with the Conſent of three of tus Brethren, ſhall, 
upon Default found in the Maſter, in Writing under their 
Hands and Seals, have Power to diſcharge the Apprentice of 
i« Service ; and if Default be foukd in the Apprentice, then 
to inflict ſuch Puniſhment upon him as in their Diſcretions 
dall be thought fit. 


% When an Apprentice departs from bis Maſter's Scrvice Remedy when 
into another County or Corporation, it ſhall be lawful for the an Apprentice 


ſaitice of Peace, or Head Officer, being a Juſtice of Peace, to 
cireft a Capias to the Sheriff or other chief Officer, for his 
Apprehenfion ; and being taken, the faid Juſtice of Peace or 
chief Otticer ſhall commit him to Gaol, till he give good Se- 
curity that he will honeſtly ſerve out his Time. 

co. By Statute 18 EI. c. 3. The two next Juſtices (Quorum 


runs into a 
other Cuunty. 


' 


18 EI. e. 8. 


may take Order as well for the Puniſhment of the Mother T'wo next ſu- 
:nd reputed Father of a Baſtard Child, as alſo for the Relief of 'fices may rake 


that Pariſh where it is born, by charging the ſaid Mother and 
Father with the Suſtentation thereof, by Payment of Money 
werkly or otherwiſe. | 

51. If the Mother and Father perform not the Juſtices Or- 
ce; therein, they ſhall be impriſoned without Bail, except he, 
de, or they give Security to perform it, or elſe to appear at 
le next Quarter. Seſſions, and alſo to abide the Order of the 
preater Part of the Juſtices there, if any ſhall be there made; 
it not, then to perform that made by the two Juſtices. 

52. By Statute 7 Fac. 1. c. 4. Juſtices of the Peace ſhall 
| commit to the Houſe of Correction lewd Women which have 
Batards that may be chargeable to the Pariſh, there to be pu- 


(Order abour a 


Baitard Chiid, 


CN * 


1. . . 4. 
And CONT! 
the Mother 23 


riſked and ſet to Wörle one whole Year ; and if they offend hell. ale vt 


again, they ſhall not be enlarged without giving good Security 
| tooffend no more. | 

53. By Statute 21 Jac. 1. c. 27. It ſhall be Murder for a 
Mother to conceal the Death of her Ballard-Child, unleſs ſhe 
an prove by one Witneſs, at leaſt, that it was ſtill born, 
54. By a Stat. 3 Cay. 1. c. 4. All Juſtices of Peace with- 
n their ſeveral Limits and Seſſions, may do and execute al! 


Ing: concerning that Part of 18 Fl. c. 3. Which concerns 


Baſtards, that by the Juſtices of Peace in the {evern! Counties 
UC Dy the faid Statut limited to be dune. 


K 3 . © 5. By 


Correction. 


21 Fat. 1 c 25. 
Mulde r fv thc 
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c 12. How 
(onſtables, 


Se. are td te. ds, Sc. to Houſes of Correction or Worlchouſes, they 
inburſe them- Church-wardens and Overſeers of the Poor, and other Taka. 


ſelves their 
Changes in 
paſting Va- 


grants, Oc. 
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$5. By Statute 13 & 14 Car. 2. c. 12. Conftabies, Head. 
boroughs and Tithingmen, out of Purſe for conveying Vage. 


the 


bitants of the Pariſh, may tax all chargeable by 43 ., 
which Rate being confirmed under the Hand and Sea by (1. 
- Juſtices of Peace, the ſaid Conſtables, Wc. by Warrant under 
the Hand and Seal of two Juſtices, may levy it by Digg 
and Sale of Goods; made perpetual by Stat. 12 A. :$ 


Pariſh Officers 56. Church wardens and Overſeers of the Poor u here 205 


may ſeize rhe 
Eff;:St« of a. 


rents of Ba- 
itards, &c. 


tenz. 


c 11. Sol dicts 
diſmiſſed the 
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4.rp Trades, 
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What Progf 
ꝛney mult 


Baſtard-Child is born, may ſeize ſo much of the Good; an; 
Profits of the Lands of the putative Father and led Mother 
as two Juſtices of the Peace ſhall order, towards Diſcharge d 
the Pariſh, to be confirmed at the Seſſions, who may inake +1 
Order for the Church-wardens, Cc. to diſpoſe of the Gy 
by Sale or otherwiſe, as they ſhall think fit, and reccive de 
Profits of ſo much of their Lands as ſhall be ordered by the 
Sellions. ; 

57. Perſons ſued for what they do in Execution of thi: AQ, 
may plead the General Iſſue, and give the ſpecial Matter in 
Evidence, and ſhall have treble Coſts if the Verdict be for 
them, cr the Plaint# be nonſuit, or diſcontinue. | 

68. By Stat. 10 & 11 V3. c. 11. All Officers or Jl. 
diers who have been in his Majeſty's Service, and have na 
ſince deicrted, that heretofore nicd, or were Apprentices to or 
are able to practiſe any Trade, may ſet up ſuch Trade, yer, 
or Occupation, or any other about ManufaQtures, wiz. luch : 
have been Apprentices, may ſet up ſuch Trade as ſnlly as if 
they had ſerved out their Times; and all others may ſet »p 
ſach 'I'rades as they are fit for, in any Town or Pl:ce where 
they were born; and if any ſuch Officer or Soldier be fued for 
the ſame, upon making it appear to the Court where they ar? 
ſued, that they have fo ferv'd the King, they ſhall be found 
not guilty ; and if the Proſecutors have a Verdict againſt them, 
or be nonſuit ot diſcontinue, they ſhall pay to ſuch Others cr 
Soldiers treble Coits. 

59. The Proof of ſuch Service ſhall be by Certificate under 
the Hand and Seal of ſome Fiela-Othcer, or two Commit. 


dens on their Officers of the Regiment wherein the Perſon ſerved, or {ome 


zune been 


the Service General Officer of the Army, or by the Oath of two credive 


Witneſſes. 


60. Perſons producing a falfe Certificate, and thereof con- 
victed, ſhall fuffer three Months Impriſonment, and luc the 
Benefit of this Act. 

A Man may become impotent by the Charge of bis Chi- 
dren, Comb. 321. 
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CHAP. XXXIIL 
Of Vagrants or Vagabends. 


T7? Efore the Statute 12 Any. c. 23. there were many Acts 

of Parliament made for relieving the Publick from 
the great Inconvenience occaſioned by idle People, who ha- — 
ang, or uſing no honeſt Means of Livelihood, wander a- 
brgad, and by begging, or other blameable Practices, hve by Of the con- 
the miſtaken Charity, or Unwarineſs of others. Theſe (in- ant Growth. 
ical of affording a conſtant Supply to the Gallows, and for and Supply of 
Tranſportation to our American Colonies) might be made uſe- — 
fal to themſelves and their Country at home, if only a rea- gland. 4 
enable Degree of Vigilance in our Magiſtrates in the Coun- 
ties, Cities, and Boroughs, and of the Pariſh Officers in their 
fever) Diſtricts, was exerted in Execution of the Laws. The 
great Inc:caſe of this Sort of People has been made apparent 
within the laſt three Years, before this Fifth Edition of this 
Book, Anno 1742. When (although many Thouſands of able- 
bodied Land-men entred voluntarily, or were pretſed on Board 
his Majeſty's Fleet) there has been a Recruit and Augmenta- 
tion of the Land-Forces to the Amount of Thirty thouſand 
en, or upwards, without imprefling a Man: And although 
i: may be very true, that many have been induced to inliſt, 
through the Deadneſs of "Trade in the Time of War, and 
Scarcity of Proviſions, yet the Gentlemen who bear Commit- 
ſions in the Foot-Service, will be found to concur in the gene- 
11] Character of their Recruits, viz. That they are ſcarcely 
good for any Thing elſe; that they abhor Induſtry, and not 
many of them ever got their Bread in their Countries regu- 
larly and conſtantly by their Labour. We have, as is faid, 
often endeavoured to cure the Body Politick of this Evil; an 
Evil in {ome Degree owing to Liberty, and better endured than 
cured by deſtroying or impairing that Cauſe of it, But it be- 
mg found by Experience that all former Laws were ineffectual, 
ite Stat. 12 Arn. ch. 23. was made to reduce them all into Sear. 12 tom." 
oe Act, and to repeal ſeveral of the former Laws. therein ch. 23. inc! 
mentioned. This Statute, after the Experience of five and tectual. 
twenty Years, being alſo found ineffectual, in the 13th of his 
preſent Majeſty, ancther Act has been made, which (by the 
laſt Clauſe of it) repeals that of 12 Arm. but enacts, that all 
the Acts therein mentioned to be repealed, are declared to be, 
and continue repealed. Proceed we therefore to conſider this 
Stat. 13 Gea. 2. c. 24. us our grand Law concerning this 

KR 4 Subject. 
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Subject. It is intitled, An 42 for amending and inforcing 1, 

Laws relating to Rogues, Vagabinds, and other idle and tif. 

orderly Perſins, and for reducing the ſame into one At of Py. 

liament ; and alſo for amending the Laws for erefing, {ruvidjy 

and regulating Houſes of Correction. . 

2. This Act (13 Geo. 2. c. 24) recites, that the Num, 

of Rogues, Vagabonds, Beggars, and other idle and diſorde 

ly Perions, daily increaſes to the great Scandal, Loſs and Ay. 

%at. 11G, 2. noyance of the Kingdom; and then it enacts, that Perſon; 
c. 24. who threaten to run away, and leave their Wives or Child 
dic and dif. to the Pariſh; and all Perſons who unlawfully return to the 
orderly ber- Pariſh or Place from whence they have been legally remcy 
1074 delcribed. by Order of two juſtices of the Peace, without bringing 1 
Certificate from the Pariſh, Wc. whercunto they belong; +»; 

Perſons, who not having wherewith to maintain themielve, 

jive idle without Employment, and refuſe to work for be 

uſual and common Wages given to other Labouters in the like 

Work in the Pariſh, &c, where they then are; and Verſun, 

going about from Door to Door, or placing themſelves 

Streets, Highways, or Paſſages, to beg or gather Aims in the 

Pariſhes, (cr. where they dwell, ſhall be deemed idle end 

Conviction by diſorderly Perſons ; and being convicted before one }ultice by 
one juitice, Confeſſion, or Oath of one credible Witneſs, he may cormmi 


Puniſhment. them to the Houſe of Correction, there to be kept to la For] 
Labour ior any Time not exceeding one Month. mell 

Any Perfon 3. Any Perſon may apprehend and carry before n Julice, or u 
may appre- any ſuch Perſons (as in Seck. 2.) going about from Door 0 Maj 
bend ſuch as Door, or placing themſelves iu Streets, Ec. And if they . Gar 
* fiſt or eſcape from the Perſon apprehending them, they fh, or ( 
Reliſting or be ſabjet to the ſame Puniſhment as Rogues and Vagabond: or | 
e\caping to be are made liable to by this Act. And the Juſtice, by Warrant bein 
unithed under Hand and Seal, may order any Overſeer of the Por of Per 
"B35, Oer the Pariſh, (Wc. where ſuch Offender was apprehended, to pa) Oa 
ct. '6 Perſon the Sum of five Shillings to the Perſons ſo apprehending thei, | all 
apprehevding. for every Offender fo apprehenyed. And it ſhall be allowed Sol. 
Deu leried bim in his Account, producing the Juftice's Order, and à Re- Wo! 
ceipt under the Hand of the Perſon who received the Morcy. beg 

On Oath before the ſaid Juſtice, that the Overſeer neglechꝭ or 51 

refuſes to pay the ſaid Sum, he may by Warrant, order Ce 

it to be levied by Diſtreſs and Sale of the Overſeer £006: , M. 

and in this Caſe he ſhan't be allowed it in his Account. ſic 

Logues and 4. The Reader. may obſerve, that the two foreguiny dec. 07 
Vogatonds tions relate to a Sort of People whom this new Starnte das di. n 
deleribed. {tinguiſhed by the Name of idle and diſorderly Perſons, be. 10 
ing the loweſt Claſs of Offenders in this Kind. Ihe, F 

or middle and ſecond Claſs, is that of Rogues and Wa * 

and by this Statute, all Perſons going about as Patent Coiler 5 


ers, or Gatherers of Alms, under falſe Pretences of Lo" 
Pite, 
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Fire, or other Caſualty ; or going about as Collectors for Pri- 
ons, Gaols, or Hoſpitals ; all Fencers and Bearwards, com- 
mon Players of Interludes, and Perſons who for Hire, Gain, 
or Reward, act, repreſent, or perform, or Cauſe to be acted, 
cenrefented, or performed, any Interlude, Tragedy, Comedy, 
Opera, Play, Farce, or other Entertainment of the Stage, or 
aur Parts or Part therein (in Caſe ſuch Perion ſhall not have 
any legal Settlement in the Place where the fame ſhall be ac- 
ied, repreſented, or performed) without Authority by Virtue 
of Letters Patent from his Majeſty's Predeceſſors, or from his 
Majeity, his Heirs, or Succeſſors, in Purſuance of an AQ 
raſſed in the Tenth Year of his Majeſty's Reign, intituled, 4 
47 to explain and amend fo much of an Act made in the tewelfth 
Year of the Reign of Queen Anne, intituled, In Wit foz re- 
tracing the Laws relating to Rogues, Uagabouds, ſtur⸗ 
dy Beggars, and Uagrants, into one Ji ok Parlia- 
ment, and koz the moze effetiual puniſhing ſuch Rogues, 
Ungabouds, ſturdy Beggars, and Uagrants, and lend⸗ 
inq chem whither they ought to be ſent, a5 tes 72 com- 
min Players of Interludes; or without Licence from the Lord 
Chamberlain of the King's Houſhold for the Time being, in 
Purjuance of the {aid Act; all Minſtrels, Juglers, Perſons pre- 
ending to be Gypſies, or wandering in the Habit or Form of 
L. getunt, or pretending to have Skill in Phyitognomy, Pal- 
meltry, or like crafty Science, or pretending to tell Fortunes, 
or uling any fubal Craft to deceive or impoſe on any of his 
Mijeſty' Subjects; or playing or hetting, at any unlawful 
Games or Plays: Perſons who run away and leave their Wives 
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or Children, whereby they become chargeable to any Pariſh - 


or Place ; petty Chapmen and Pedlars wandering abroad, not 
being duly licenſed, or otherwiſe authorized by Law; and a'l 
Perions wandering abroad, and lodging in Barns, and other 
Oat Floufes, not giving a good Account of themſelves : And 
al! berſons wandering abroad and begging, pretending to be 
Soldlets. Mariners, Seafaring Men, or pretending to go to 
work it, Harveſt ; and all other Perſons wandering abroad and 
begging, are to be dec med Rogues and Vagabonds. But this 


1: not to extend to Soldiers wanting Sabfiſtence, having lawful 


neon for 


Certigcates from their Officers, or the Secretary at War, or to 5010-75 and 


Mariners licealed by Writing under Hand and Sea! of a Ju- 
ice. Sc. (ſeging down the Time or Place of their Landing 
„charge, and the Place to which they are to paſs, ane 
hiniting the Time of their Paſſage) while they continue in 
te direct Way to the Place to which, &c. and during the 
{ime mited; or to Perſons going abroad to Work. at lawful 
Wat ©, ſo as they carry with them a Certificate in Wri::ng, 
ned by the Miniſter, and one of the Church-wardens or 
Uerizers of Poor of the Parith, Se. where they inhabit ; 
declaring 


Mariners, Cs. 


Diff-rence be. 
tween en- 
ders ot h- 
fit 3nd oft the 
tccond Clals, 


Srat. p. 463. 
Id. p. 464. 
Ib p 406. 


Ineortigible 
R Owns de- 


ci vcd. 


of his late Majeſty King George the Firſt, intituled. 4 
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declaring that they have a Dwelling-Houſe or Place there, in 
which they inhabit. 

. The Reader may obſerve, that the Offenders deſcribed 
in the fourth Section above, arc of an higher Nature than tho 
deſcribed in the ſecond Section; and the Offenders are there. 
fore enacted to be deemed Rogues and Vagabonds, where, 
thoſe in the ſecond Section were only to be deemed idle 2rd 
diſorderly Perſons. Thus (in the ſecond Section) Pertons who 
threaten to run away, and leave their Wives and Children 9 
the Pariſh, are Offenders of an inferior Claſs to thoſe who {4, 
in the fourth Section) actually do run away, and leave, e. 
Again. in the ſecond Section, Perſons who not having when: 
withal to maintain themſelves, live idle, and refuſe to Work 
at the uſual Wages, are Offenders of a Claſs inferior to thi 
who employ themſelves in fraudulent or vicious Practices, f; 
their Livelihood, as Impoſtors in collecting Charities, Foncers, 
Bearwards, Players, Juglers, Fortune-tellers, Os. Agen, 
(in the ſecond Section) People who beg in their own Pariſhes 
are Offenders in a lower and leſſer Degree than thoſe who {n 
the fourth Section) wander abroad, and lodge in Barns an ln 
Out- Houſes, not giving a good Account of themielve- ; 
wander abroad and beg. It was thought proper, for the Si ice 
of the Reader, to compare theſe two Clauſes of the At in this 
Manner, and to point out ſome materia! Differences between 
them ; the rather, becauie the Printers of the Statutes have 
employed ſome Perſon to give the Heads in the Margin, whe 
did not at all ſ-e?m to apprehend the Difference —_— the 
three Degrees of Offenders enacted by this Law, wiz. 1. l 
and diforderly Perſons. 2. Regues and Vagabond ; I 20, 
Tncor gh Rogues ; ; mentioned in the ſixth Section below. 
For his Margin is thus, as to the firſt, Nhat Perjors ſhall , 
deemed Vagabends ; as to the ſecond, Vagahond:s farther gejcrt- 
ted; and as to the third Sort, /'agabonds deſer ibcd, 

6. Having in the fifth Section, in ſeveral Inſtances, eu 
the Difference in Degree between the Offenders of ths lower 
w_ the middle Ciafs, the Reader may the more clearly per. 

eive how they ſill differ from thoſe of the higheſt and third 
Claks, which thi: Statute, in the next Place, takes Notice of, 
4. Incorrigible Rogues. And firſt (the Penman of it com. 
ing from a Country mott deeply intereſted in the Woollen Ng. 
nufacture) which is indeed a national Concern of the fit Im. 
poriance as to Wealth and Power, and Trade the Parent 
of both) we are not to wonder that this Branch begins with 
End. gatherers offending againſt an Act made in the tb ho 
for the better Regulation of the Moollen ManufaQure, ant 
preventing Diſputes emong /t the Perfns concerned therein; pg 


Ver limiting @ Time for projecating for the Forfeiture df. 


Aa 


dans Wxxx) 
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us 44 of the 12th Year of his Majeſty's Reign, in Caſe of Pay- ; 
wont of be Workmens Wages in any other Manner than in Money, 
teing convicted of ſuch Offence ; and Perſons apprehended as 
Rogues or Vagabonds, and eſcaping from the Perſons apprekend- 
ing them, or refuſing to go before a Juſtice, or Juſtices, c. or 
o he examined upon Oath before ſuch Juftice ; or knowingly 
civing a falſe Account of themſelves on ſuch Examination, 
der Warning given them of their Puniſhment. Ferſons who 
break or efcape out of any Houle of Correction, before the 
Expiration of the Term for which they were committed, or 
ordered to be confined by Virtue of this Act; and Perſons 
who, after having been puniſhed as Rogues and Vagabonds, 
and diicharged, again commit any of theie Offences ; all theſe 
ze to be deemed incorrigible Rogues, within the true Intent 
and Meaning of this Act. 

>. The Reader may obſerve upon the ſixth Section, that (ex- 
c:pt the End gatherers) the Perſons, who are enacted to be deemed 
incorrigible Rogues, are Perſons who, to their being Rogues and Piff.rence be- 
Vagabonds before, or lawfully queſtioned or proſecuted as ſuch tween Offen- 
udn the Terms of this Act, have to ſuch their Offences ſuper- der 10 . 
dded ſome other groſs Att of Miſbehaviour, as elcaping from — "Chas 223 
awful Arreſt for this Purpoſe, or refuſing to be ameſnable e of the 
the Law; or repeating their former Offences, or others of two former. 
equal Degree and Malignity. Ihe Juſtice is expreſsly directed 
by the Act to warn them of the Danger of giving a falſe Ac- 
count of themſelves, on thcir Examination before him; a 
Prece of Lenity more agreeable to the Mercy of à Britzh Le 
eiſlature, than proper or competent to the Nature of the Of- 
fence which it is intended to prevent: For when a Vagabond, 
being put under the ſolemn Obligation of an Oath by a Magyi- . 
irate, ſhall appear ſo profligate and hardened, as to forſwear 
himiclf, equally defying all Laws Human and Divine, and - 
be eving the Omnipreſent and Omniſcient to know as little of 
am a the juftice of Peace doth, it ſhuuld ſeem a Benefit to 
the Publick to fend ſuch a Perion out of the Kingdom, to a 
Country thinner of People, where he could do leſs Miſchief, 
and be more eaſily compelled to apply himſelf to Labour. 
The before mentioned Starute of 13 C. 1. ſo far as relates to 
the Lefcription of End-gatherers, being the firſt Species of 
ncorrigible Rogues above, Seb. 6. is as follows, wiz. Perſons 
vio latter the firſt Day of Zune 1727.) are found collecting. End-pathcrers, 
vying, receiving, or any Ways carrying or conveying Ends 
& Yarn, Wefts, Thrums, Short Yarn, or other Refuſe of 
Voth, Drugget, or other Woollen Goods, or Goods mixed 
With Wool, (Flocks and Pinions only excepted,) in any Bag or 
Page, or ther Convenience for carrying ſuch Ends of Yarn, Cc. 
ue the faid former Act, iz. 13 C. 1. any Conſtable, ec. 
by Warrant of one Juſtice, may ſearch aud examine ſuch 

| Perſon 
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P. 455. 


P 465 


Rogues or 
Vagabonds by 
whom to be- 
apprehended, 
CC. 


2 46 7. 
TInhabiranr 


charged by a 
Jallice. 


Penalty on 


Neglect, &c. 


Reward ft 
apprehendin N 


How paid, 


\ 


F. 463, 


Method of al- 
Jow in Fay- 
ment. 


| Officer refuſes or neglects to ule his beſt Endeavours . appre- 
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Perſon and Bag, Fc. And if on Search he finds on or wih 
ſuch Perſon any ſuch Ends, &c. he is to carry him or he 
before a Juſtice, Ic. where found and diſcovered ſo offer. 
ing; and the Perſon, upon due Conviction of any of the fad 
Offences, on Oath of one Witneſs, or by Conſefhon, Oe. fal 
be deemed a dangerous and incorrigible Rogue, Vugrent 9. 
Perſon, and liable to be puniſhed as ſuch by 12 un „ 
repealed. © 

8. This Act 13G. 2. . 24. (by the laſt Clauſe in i 
to commence from the firſt Day of June in the Year & g. 
Lord 1740; and if after that Day, any Perſon deſcribed by 
it to be a Rogue or Vagabond, be found in any Hadi 0 
Place offending againſt it, tht Conſtable, or other ſuch Oo: 
of ſuch Place, or ary other Perſon there dwellmg or being, 
may apprehend and convey, or cauſe to be, Sc. the Peron g 
offending before ſome Juſtice, &c. in or near the {aid Place 
where, Fc. to be proceeded againſt as after directed; if fuck 


hend ſuch Offender, it ſhall be deemed a Neglect of Duty n 
him, and he ſhall be puniſhed as after directed. If any othe: 
Inhabitant of ſuch Place (being charged by a Juſtice, +. 0 
to do) refuſes or neglects to ule Lis belt Endeavours to appr». 
hend, and deliver to the Conſtable, c. or to carry ſuch C 
fender before {ome Juſtice, c. where no Conſtable, fc. can 
be found, on Conviction by Oath of one or more credible 
Witneſſes, before one or more Juſtice:, c. he torfe.ts ten 
Shillings to the Uſe of the Poor of the Pariſh, &c. where. 
to be levied by Diſtreſs and Sale, c. by Warrant from 
Juſtice, Sc. If any Perſon, not being an Officer, app 
hends ſuch Offender, and conveys, or Cauſes to be, © 
ſome Juſtice, c. according to the Directions of the Act, 
ſuch Jullice, &c. may reward him, by making an Order u- 
der Hand and Seal, upon the Conſtable, &c. where, &c. tr 
pay ten Shillings to the Perſon ſo apprehending, within ore 
Week after Demand, and producing ſuch Order, and upon his 
giving a Receipt for the ſame, the Money is to be repaid a 
the Conſtable, Oc. by the High Conſtable, on producing 
ſuch Order and Receipt, and giving a Receipt to the Hg" 
Conſtable ; and the "Treaſurer of the County, Sc. is to alloy 
or pay it to the High Conſtable on his paſiing his Accounts, 
and delivering the Order and Receipts, and his own Reccy: 
to the Treaſurer; and the Treaſurer is to be allowed it 3! 
Seſſions, upon producing and delivering up his Vouchers, 18 
Cities, Oc. where there ate no High Conttables, the pet!) 
Conſtables, Fc. are to have Allowance upon producing ad 
delivering up their Vouchers. If a petty Conſtable, . . 
fuſes or neglects to pay ten Shillings (as above in this Section, 
ſuch Juſlice, Oc. may by Warrant, &c. levy 205. by N. 


Itch, 


1 
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del, Ec. and thereout allow the above Reward of ten Shil- 

lings to the Perſon intitled, and ſuch other Recompence for his 

Trouble, Loſs of Time, and Expences, as the Jullice, &c. 

inks bt; the Overplus (if any) to be returned to the Con- 

fable, Se, on Demand. The like Provifion and Penalty 

where the High or Chief Conſtable neglects or refuſes to rc- 

imburſe the Petty Conſtable, Sc. 

% Tyhabitants may arreſt Offenders without any other 
Warrant than the Act: That Power is given them for their 
dan Conveniency, and ſpecdy Remedy. But they mult do it 

acer the Penalty of ten Shillings, if charged by a juſtice ſo 
io do. BESS 

10. The Juitices ſor every County, Ye. or two of them, General p:vy 
are four Times in the Year, or oftner, to meet in their Divi- ch. 
for, and by Warrant command the Peace Officers of every 
Hundted, Pariſh, c. in their Diviſions, who ſhall be aſſiſted 
with fulkcient Men of the ſame Places, to make a general 
privy Search in one Night throughout their Limits, for the 
ending and apprehending of Rogues and Yagabonds , and ſuch 
a: they find and apprehend upon ſuch Search, they are to cauſe 
to be brought before any Jullice, Oc. 

. Rogues or Vagabonds apprehended according to any Examination 
of the above Directions, and brought before a Juſtice, are to 9! Rogues, Oc. 
be exzinined on Oath, and io is any other Perſon, for his In- 
mation of the Condition and Circumſtances of the Perſons 
zrprebended, and of the Pariſh, Oc. where laſt legally ſet- 

Led cht Subſtance of the Examinations to be put into Wri- In Writing, 
ting, end ſubſcribed or ſigned by the Perſons examined, and ngned, Se. 
by the Juſtice, and tranſraitted to the next General or Quarter- 

&!licns to be kept on Record. And if it appears that ſuch 

Perſon hath a legal Settlement, ſuch Juſtice is, by a Paſs un- 

ger Hand and Seal (directed as below Set. 12.) and taking 

Notice for what Cauſe ſuch Perſon was apprehended, and 

whither he is to pals, to cauſe ſuch Rogue or Vagabond, of erding by 
whatſoever Age, to be conveyed to the Place of his laſt legal fas Wiicher: 
Settlement; and if it can't be found that ſuch Perſon hath any 

legal Settlement, then to be conveyed to the Place of Birth ; 

or if under the Age of fourteen Years, and have a Father or 

Motuer, living, then to the Place of the Abode of ſuch Father 

Mother; or if ſuch Place of Birth, or Parents Abode, can- 

not be known, then to the Pariſh, &c. where laſt found beg- 

ging or miſordering him or herielf, and paſſed unapprehended, 

to be there delivered to ſome Church-warden, Sr. 

12, The Paſs (enacted as above S. 11.) is to be in the 

tom, or the Effect following | 


To 
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2 


Form of the To the Conſtable of the Pariſh of in the 

Pals. of or to the T'ything-man, or other Ok 
(as the Caſe ſhall be) and alſo to the Governor or Mater g 
the Houle of Correction at within the (il 


County; and likewiſe to all Governors or Maſter, cf 4 
Houſes of Correction, whom it may concern, to receive yn 
convey ; and to the Church- wardens, Chapel. warden, & 
Overicerz of the Poor of the Parith, Place, or Piecinct, 7 
the Caſe call be) of in the County of 

or either of them, to receive and obey. 


Vote; by Stat. HEREMAS WAS Or Were abet. 
14 G. 2. the hended in the Pariſh of or in the Jens 


ge ce has 2 or other Place (deſcribing it) as a Row ant 
Do, 225 fs 1d 75 DF or as Rogues and Yagatonds, and brought brifire n, 
beiden . as % ts, one, two, or more of his Majeſty, Juſtices / * the Pran 
Rogues, e Oc. for this Conity, Riding, City, Bor ough, Town Corporate, D. 
to the Houſe fron, or Liberty ; ; aud upon Examination of the jaid 
of 888 taken before me (er us) it doth appear, that he, ſbe, or thy, : 
— 0 + Wikis Roc ue and Vagabond, or, are Rogues and V. agabond: ti 1 
dwells, or to 7rue Jutent and Meaning ꝙ the diatute in that Caſs mate u 
any other provided ; and that his, her, or their laſt legal Settlcment is at 
Houic of Cor- in this County, or the County of 
5 or that the ſaid vas, or were born in the f 
Ore. as ſheli be / in thi: County, or in the County of 
moſt conve- and hath not /ince obtained any legal Settlement ; ar tht th+ ſail 
nient for the re, or are under the Ape of fourteen Tear, a1 
pang fuch hath, or have a Father, or Mother, living or abiding m N 
CIOS: Pariſh Town of or other Place {deſcribing it) » 
that the ſaid wor, o were laſt found begging, 
miſordering him, her, or tt emfelves, in the Parih or Tron of 
aer other Place (deſcribing it) and paſſe tha 
the ſame unapprehended, and the Place of his, her, o their h 
gal Settlement, Birth, or Parents Mode, cannot be & 401; 
theje are thereſbre to require you the ſaid Conſtable, or ol C. 
fer, (as the Caſe ſhall be) 4 convey the ſaid 
in the next direct Way to the md Pariſh, or Toxon of 
or other Place, within the ſaid County, or next 80 ent Cuil, 
(as the Caſe ſhall happen, deſcribing it) and there 77 di 


him, her, or them, to ſome Church-avarden, Chapel g 


Owerfeer of the Por of the eme Pariſh, Town, or Vid. 11 0 
there provided for according to Law. Ard you the ſaid CH 5 
evardens, Chapel war tens, and Overſeers of the Por, at _ 
hereby required to receive the faid Pe: fon or Perſian: „ 47:4 $90: ( 


vide far him, her, ar them, as afare/atd ; or (in C aſe the fad 
Place be not within the {ame or next adjacent County, Ridig, 
| City, 


, 
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Citr, Borough, Town Corporate, Diviſion, or Liberty, then) 
„ convey the ſaid to the Houſe of Correction at 
in the ſaid County or Placs; and you the ſaid 
Covernar or Mafter of the ſaid Houſe of Correction, ts receive 
the ſaid into your Cuſtody, and tim, her, or them, 
js Cnwe), or cauſe to be conveyed, ta the firſt Houſe of Correction, 
in the next County or Place, in the direct Way to the ſaid Parijh 
or Town of or other Place, (deicribing it) and in 
Ie Manner every other Governor or Maſter of every Haie of 
(irretion to wubom it may belong, to convey the faid 
frm Houſe of Cerreetion to Houſe of Correction, 1 be, e, or 
toy, fall arrive at the Houje of Correction bel;nging t3 the 
(Cuunte, &c. (as beſore) ro which the ſuid Pariſp, Town, er 
Place d:th belong 3 and the Maſter or Governor of the jaid Hande 
if CorreAion to convey and deliver, or cauſe to be conveyed and 
iilivered the ſaid ts ſome Churc) warden, Chapel: 
ward, or Over/eer. of the Parr of the ſaid Pariſy or Joaun of 
| or other Place (ectißtug it) ts be there provided 
fr according to Law, And you the ſaid Church-wwardens, Cha- 
tr{-wardens, and Overfrers of the Poor, are hereby required to 
receive the Jaid Perſon or Perſons, and provide for him, her, or 
them, as aforejaid. 


143 


— 


13. The Juſtice, Sc. is to make, or cauſe to be made, a Duplicate of 
Duplicate of the Paſs, and to ſign it, and tranſmit it to the I Pals 
next General or Quarter-Sex'ons, to be kept on Record. And Recorded. 


the Duplicate, or a Copy of it, may be read in any Court of 


Record it. England, Wales, or Berwick, as Evidence that ſuch And Evidence, 


Pals was made, c. 


14. If any Perſon, before deſcribed to be a Ropue and Roguee, Ore. 
\ agabond, is apprehended and brought before ſuch Juttice, he to Houſe of 
may, before ſuch Perſon be ſent by ſuch Paſs (if upon Exami- Cortectiog. 


ration he ſees Cauſe) {end him or her to the Houte of Correc- 
tion, there to be kept to hard Labour until the next General 
or Quarter-Sefions ; or for ſuch ſhorter Time as he thinks fit, 


according to the Nature of his or her Offence, and atterwards And alters 


{2 be ſent by Paſs. 


wards paſicd. 


i5. Where any Perſon, deſcribed by this Act to be an in- [ncorrigible 
corigible Rogue, is brought before ſuch Juſtice, ec. he may Rogues to. 
commit him or her to the Houſe of Correction of the ſaid Houte or Cor. 


1 3 X 3 a 1 recti 
County, Se. (as in Sec. 12.) till the next General or Quar- 


ter deilons, there to be kept to hard Labour; and if the 


juſtices at h Seſſions, or the major Part of them, on Exami- Till Seſſions. 


ration of the Circumſtances of the Caſe, adjudge ſuch Perion 
to be an incorrigible Rogue, they, or the major Part of them, 


may, order him to be detained and kept in the Houfe of And atter for 
Correbtion to hard Labour, for further Time, not exceeding * homo 


« Months ram making their Order, and during that Time 


0 
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© Whipped and to be correfted by Whipping, Cc. and afterwards to he ter 
paſled. by Paſs ; and if ſuch incorrigible Rogue, ſo ordered to be By 
tained, (Fe, before the Expiration of the Time for which, E. 

break out, or make his or her Eſcape from the Houle of ('. 

In what Caſzs rection, on Conviction, he is guilty of Felony, and 90 h 
tianſported. tranſported not exceeding ſeven Years, as by an Act, 40 
for the further preventing Robbery, &c. and the fixih of ttt 

ſame King, for the further preventing Robbery, &c. the Of». 

And a Felon ders therein are to be tranſported. And it, being fo ode 
jan. Cicigy. to be tranſported, he, before his Tranſportation, volunts'!; 
breaks out, or makes his Eſcape from the Houſe of Corrs. 

tion, or being tranſported, returns into Great Britain Go | 

land, before the Expiration of the Term for which, Sr 9. 

ſhall be afterwards at large within any Part of the Kingdyn 

& Great Britain, without ſome lawful Cauſe, before the |. 

Piration of the Term for which, &c. 'tis Felony withay 


Clergy. 
Caution a8 to 16. It is to be underſtood, not only on the Diredtion fi 
the Conv.c Tranſportation in the foregoing Section, but in all Ak: ©; 
pi Clauſes of Acts which affect the Life, Liberty, or Property d 


the Subject, by creating an Offence with a Penalty, or creatng 
2 new Penalty for an od Offence, that Convictions muſt be cc 
cording to the Courſe of the Common Law, 7. e. by the Ve; 
dict of a Jury, if not otherwiſe given by Statute. And tt: 
being a Caſe of Felony, it muſt be by the Indictment the 
Grand jury, and afterwards the Verdict of the Petty [ury. 
Incort ivible 17. Perſons deſcribed by the Att to be incorrigible Rogyes, 
Rogues beg- and by Virtue of it ſent to any Pariſh, &c. and afterward 
ping agzam. found begging or miſordering, Oc, in any other Pariſh, Ce 
may, by a Juſtice, c. where ſuch Perſon is fo found, *: 
committed by Warrant, &c. to the Houſe of Correctot, 


8 there to be kept to hard Labour for the Space of three Vont's, l 
and to be publickly whipped in ſuch Manner, and at {uct 4 

Times, as fuch Jultice thinks fit ; and afterwards to be again 0 

bh ſent away by Pals to the Pariſh to which he was hilt tent. 0 
Toſtice to cer- 18. Juſtices who malte paſſes for conveying Rogues, e.. | 
uty Manner of the Place of their lail legal Settlement, or of Birth, or oe 8 
Couvtyanct. Abode of Father or Mother, or where ſuch Rogue, or inc, : 
rigible Rogue was laſt ound begging or miſordering hun 0 | 

herfelf, and paſſ:d unapprehended, are at the ſane ime vi a 

the Paſs, to cauſe to be delivered to the Conſtable, Go. at 

pointed to convey him or her, a Note or Certificate, ace . 

ing how he, c. is to be conveyed, by Horſe, Cart, or n , 

Foot, and whither, and what Allowance ſuch Couſtable, &“ t 

is to have for conveying ſuch Perſon to the Place to whic': le 4 

is co paſs them, in the Form, or to the Effect following. 

a 


1e 


7 : 
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The Form of the Certificate for the Manner of 
Paſſing, Ec. 


1G. Surrey. HERES by a Paſs (reciting the Sub- Certificate fur 
| Nance or Effect of the ſaid Pals) J (or we) conveying 

4: hereby order and direct the ſaid Perſon or Perſons to be con- Rogues. 

ered on Foot (or in @a Cart, or by Horſe, &C.) to the ſaid Pariſh 
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er Tun of 12 or other Place (de- 


ſeribing it) ar fo the Hine of Correction at in the 
Way ts fuch Pariſh, Town, or Place (as the Cafe ſhall be) 
in Days Time, for which the ſaid Conflable, &c. is to 
bs alliaued the Sum of and no more. Given 
aud, my Hand (or our Hands) this Day, &c. 


20. The Conſtable, c. who receives the Paſs and Certifi- Con ſtabla 
cate, is to convey, or cauſe to be, &c. the Perſons named in how to con- 
the Paſs, in ſuch Manner and Time as by the Pals directed, ey. 
the next direct Way to the Place where they were ordered to 
be ſent if in the County, Sc. where the Perſon was appre- 
hended, or any County, Sc. next adjoining thereunto. Bat 
when the Place, to which the Perſon apprehended is to be ſent, 
lies remote, and there be one or more Counties intervening, Where ana- 
the Conſtable, Ec. to whom the Paſs and Certificate is given, ther County 
are forthwith to cauſe the Perſon therein named to be convey- Inter vencs. 
cd to the next Houſe of Correction, in the ſame County, Sc. 
where he dwells, and deliver him, Sc. to the Governor or To Goverrcrs 
aller thereof, together with the Paſs and Certificate, taking of Houſcs Ot 
his Receipt for the ſame ; and he is to receive them, and give ANTEC 
ſich Receipt, and with all convenient Speed to convey them 
mn ſuch Manner as by the ſaid Certificate is directed to ſome 
Houſe of Correction in the adjoining County, Sc. that lies in 
tze molt proper Road towards the Place to which the Perſon 
ſo conveyed is ordered to be ſent, or neareſt, and deliver him, 

Sc. with the Paſs to the Governor, Sc. who is to receive 

lim, Sc. and the Paſs, and to give a Receipt for the Deli- 

very of ſuch Perſon to him upon the Certificate, and, without 

Delay, to apply to ſome Juſtice, &c. who is to make the 

like Certificate, (mutat. mutard.) and deliver it to the Gover- 

ror, Sc. who is with all Speed to convey the Perſons named 

in the Paſs, with and by Virtue of the former Paſs, unto the 

Houſe of Correction, in the next County, &c. in the Way to the 

Flace to which he is to be conveyed; and fo on, till they come 

' ſome Houſe of Correction in the County, &c. wherein the 1 

Place is 19 which ſuch Perſons are to be ſent, there to be kept 

o hard Labour not excceding one Month, and then to be 

conveyed to ſuch Place, and there delivered to the Church- 

Warden, Sc. who is to tec ive them and the Paſs, and my 
| L vide 
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vide for them accordingly, and to give the like Receipt ; ard 
the Governor, &c. of each Houle of Correction to which 
ſuch Perſon is brought, is to receive and convey forward (ach 
Perſon, and to procure new Certificates for the Charge and 
Manner of els Tho, and to give Receipts as before. 

21. The Conſtable, &c. of any Pariſh, c. in Cunty-. 
land, Northumberland, Durham, or Town of Pere upon 
Taeed, and Governor of the Houle of Correction there, up 
any Perſon's being delivered to them by a Paſs, who was ap. 
prehended within the ſaid Counties or Town, or brought be 
them according to the Direction of this Act, whole Place dt 
legal Settlement is in Scot/and, are to convey, or Cauic to be, 
Sc. ſuch Perſon into the next adjoining Shire, Sg in dae 
land, and deliver him to ſome Conſtable, G., of the rev: 
Pariſh, &c. taking his Receipt for him; the Officer is to . 
ceive the Perſon, give the Receipt, and diſpoſe of him accord. 
ing to Law. 

22. Any Juſtice, egy in Scotland, next adjoining to the 
Counties of Cumberland, Northumberland, Durham, or Town 
of Berwick upon Tweed, may cauſe the Conſtable, £7: 1 
convey, or cauſe to be, S Perſons apprehended within the: 
Juriſdictions, or brought to them from that Part of tie unite! 
Kingdom, as Rogues, Vagabonds, or incorrigible Rogues, 
whoſe Place of laſt legal Settlement, upon Examination cn 
according to the Law and Uſage of Scotland, appears Sa 
England, to the firſt Houſe of Correction in Cumber /and, d. 
and deliver him to the Governor, c, taking his Receipt, 
who is to receive ſuch Perſon, give Receipt, and. apply * 
ſome juſtice, Oc. who is to cauſe ſuch Perſon to be conver 
ed to the Place of his laſt legal Settlement, if within the Cour- 
ty, Oc. or elſe to be conveyed to the Houſe of Correction in 
the next County, Tc. in the moſt proper Way, Cc. 4 /216. 

23. If a Maſter of a Ship or Veſlel, or other Perion, ba. 
ving Command in the Voyage, brings into this Realm tron 
Ireland, the Ifle of Mar, the Ifles of Ferſey, Guerniey, Ot 
Scilly, or any of the. foreign Plantations, any Rogue, Vage: 
bond, or Beggar, or Perſon likely to live by begoing, being 
a Native of the ſaid Iſlands or Plantations, and ch Perion 1s 
apprehended wandering and begging, or otherwiic milorder- 
ing himſelf, the Matter, Oc. ſorſeits 5/. for every {uc: 
Rogue, Wc. over and above fuch Sum of Money a is nt 
cefiarv to deftay the Charges that any Conſtable, Ce. Nai! 
be put to by Nſeans of apprehending and re con ey ing bac! 
ſuch Perſon, and the Conſtable. Sc. where ſuch erteh, 
Wc, is found wandering, C.. may cauſe him, Cc. to be If 
prehenJed, and openly whipped, and after carricd and pat on 
Board any Veſſel. in order to be re-conveyed ard {or on $907 
in the ſame Ifland or Place from whence he was droves: 

4 pan ing 
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caving for the Paſſage back of ſuch Perſoa fuck Rate p-- Head Paz mea: 

2 the ſuſtices at Seſtons appoint ; and if fuch Conſtable, Oc. 
make 2ppear upon Oath before a Juftice, Ec. what Expence 
he has deen put to upon ſuch Occafion, the Juſtice, by Or- : 
der, Lc. may direct the Payment of it, and of the Penalty of 
- / 2nd if the Maſter, &c. refuſes or neglects to pay C. 
pon Demand, the Juſtice by Warrant, Cc. may levy the Peni!ty how 
ame by Diftreſs and Sale of the Veſſel, or any of the Goods *ecovered. 
r the fame, while found within the juriſdiction of ſuch 
ſattice ; 2nd if the Maſter or Veel be gone out of the Jerif- 

{Hion, Sc. the Order may be removed by Cestiara“i into 

be King's Bench, and there filed, and the Court is to iſſue 

P:oc:* upon it againſt the Ship, or elſe Proceſs againſt the 

Water. But ſuch Maſter may, upon probable Grounds, be 

2imitzed by the Court to traverſe the Order, giving 50 J. Traverſe 
Secatmy, to anſwer Colts if determined again him. 

-4, Every Mailer of a \ effel bound for Ireland, the Ile of Maitc:s of 
Man, Teriev, Guern/cy, or Sciily, is upon Warrant to him di- Ships to carry 
rected by a Juſtice, &c. where the Ship lies, to take on Rogoes ws 
Board the fame fuch Vagrants as are named and exprefled in ood. 
the Warrant, and convey them to ſuch Place in /re.and, Kc. 

2 the Ship is bound to, or ſhall arrive at; the Conſtable who 

ſerves him with the Warrant, is to pay him for charges ſuch 

Rate per Head, as the Juſtices at Seſſions from Time to Time P yment. 
appoint. The Maſter is, on the Back of the Warrant, to ſign 

a Receipt tor the Money paid, and the Vagrants ſo brought 

and del:vered to him; the Warrant thus indorſed is to be pro- 

duced to the ſame Juſtice, and upon his Allowance under his 

Hand, the Monev to be repaid by the County, as, by this 

Act, Money for conveying, Vagrants. Malters neglecting or 

refalivg to receive on Board, or tranſport ſuch Vagrant, or in- 

dorie or ſign ſuch Receipt forfeit 5 J to the Ute of the Poor Penalty on 
of the Pariſh, to be levied by Diſtreſs and Sale of the Ship or Netulal. 
Geode, Fe, returning the Overplus on Demand, after the 

Penalty and Charges ot levying the ſame. 

25. juſtices at Seſſions are, trom 1'ime to Time, to appoint Allowance for 
what Allowance per Mile, &c. ſhall be made for palling, &c, Falling, how 
Rogue: Oe and may make other Orders, Oc. to be obler- tied, 
ved by all Juſtices, Conſtables, We. 

2b, [f a petty Conttable, or other ſuch Officer of a Pariſh, ay ments how 

. bring to a High or Chief Cuntt: 8 S Certificate, given 5. . _ 
In vy 3 Juſtice of the proper County, Cc. aſcertaining how, 1 or- 
and for what Rates or Allowances be 6 1s ; required to convey 

ny Rogues, Wc. together with a Receipt or Note from the 
Church. warden; Se. or Governor, Se to whom the Perſon 
ſo to be conveyed was dclivered, the High Conſtable mult pay 
to ſuch Officer the Rates or Allowances atcertained in and by 
luch Certificate, and no more, taking from him ſuch Certiti- 

L 3 cate, 
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cate, and his Receipt for the ſame ; to be allowed the ſame @ 


paſſing his Accounts, upon delivering up the Certificate 4, Cur 
Receipt, and giving his own Receipt to the Treatnrer ; 406 cauſe 
the Juſlices at Seſſions are to allow it to the Treaſurer at jigs, {ome 
Penalty on If a high Conſtable refuſe to pay, &c, on Demand, any |,. and, 
High Conlta- ſtice by Warrant, &c. may levy double the Sum aſcertiine, aal 
ble on Non- by Certificate, by Diſtreſs and Sale, c. and therecut Se. 
8 the petty Conſtable, Wc. the Sum aſcertained in and by Ger. place 
ficate and Receipt, and ſuch other Recompence for his H. chain 
ble, Loſs of Time and Expences as the Juitice thinks ft; .. racy 
Overplus, if any, to be returned to the High Conttable 4 ring 
Demand. In Cities, &c. where there is no High Conf), ulli 
the petty Conſtables are to have like Allowance. an 1; 
Treaſurers to 27. Treaſurers, Sc. are to pay out of publick Money LIEN 
b Money ex- their Hands to Governors of Houſes of Correction in the Fer 
pended. Counties, all Money which they have expended in convevin:, wide 


or cauſing to be, Rogues, Cc. in Purſuance of (his 4 
Such Governor producing ſuch Certificate, with a Recen: 
from the Governor, or Church-warden, Sc. to whom t; 
Perſon was delivered, and giving his own Receipt. 7 ke |» 

ſtices at Seſſions to allow the ſame to the Treaſurer. 
Counterfeit- 28. If any petty Conſtable, c. or Governor, Sc coun. 
og Of altering terfeit ſuch Certificate, Receipt or Note, or make, or Kron. 
Receipt, Oe. ingly permit to be made, any Alteration in it, he forfeits ft, 
Not convey- Pounds. And if he do not actually convey, or cauſe t be, 
ing. Se. the Perſon intended to be, Sc. or do not deliver to th: 
proper Perſon and Place to which, &c. or if any Governor, 
S, or Church-warcen, c. refuſes to receive ſuch Fer 
ſent to them, or to give a Receipt or Note ut ſupra, duct 
Forfeirures Officer, Oc. forfeits 20 J. The Forfeitures to be levied by 
how levied. ' Diſtreſs and Sale, Sc. by Warrant or Order of Juſtice: in 
Seſſions; a Rloiety to the firſt Informer, the other Moiety 
the "Treaſurer, to be applied as Part of the publick Stuck ; tie 
Sec Se7. 31. Overplus (after Charges) to the Officer on Demand. I cos 
c.eive the Conviction is to be by a Jury upon an Indiétinett, 

the Act being filent as to that Matter. 
Pariſhes ro {ct 29. Pariſhes, c. are to take Care to employ in Work, 
Kogucs on or Place in ſome Work- houſe or Alms-houfe, Rogres, Ge 
Work. conveyed to them by Paſs until they betake themielves t 
ſome Service or other Employment; and if they retule t. 
work, or betake themfſelyes, Sc. an Overicer of the Poor 0! 
the ſame Pariſh may cauſe him to be carried before a ue, 
in order to be ſent to the Houſe of Correction, there tv bt 
kept to hard Labour. | 

Poor Luna- _ 30. Where there is any Perſon of little or no Eſtate, Wi 
ticks, by Lunacy, or otherwiſe, is furiouſly mad, or fo difordercs '! 
his Senſes, that he may be dangerous to be permitted t 8 
abxoad, two Juſtices by Warrant directed o Conde 
| MO 


— 
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Church-wardens and Overſeers, Sc. or ſome of them, may 
caſe him to be apprehended, and kept ſafely lock'd up in 
eme ſecure. Place within the County, &c, as they appoint 3 
and, if they find it neceſſary, to be there chained, if his laſt 
cal Settlement was in any Pariſh, Sc. within the County, 
auch if the Settlement be not there, then to be ſent to the 

"cc of laſt legal Settlement by a Pals, and be locked up or 
chained. The *Reltraint to be only during the Time the Lu- 
ne continues; the Charges of keeping and maintaining du- 
ing that Reſtraint, to be ſatisfied and paid by Order of two 
Juitices where the Settlement is, out of his Eſtate, if he has 
an ].ate, to pay an d ſatisfy, g over and above what is ſuf⸗ 

ent to maintain his Family (if any); if he has not ſuch 
hte, then to be fatisfied and paid as the Poor, Cc. are pro- 
vided for. But this Act is not to abridge the King's Preroga- 

tive, or Power of the Lord Chancellor, &c. or of Lancaſter, 
or of Cheer, concerning Lunaticks. 

lt any Conſtable, &c. or Governor, Oc. refuſes or 

neglects to perform his Duty in apprehending or conveying 

zues, Se or be otherwiſe deſective, remils or negligent in 
6 Daty in the Execution of this Act; or if any Perſon di- 
ande or hinders the Execution of this Act; or reſcues any 
berſon apprehended or paſſing from Place to Place by Virtue 
thereof, or be adviſing, aiding or aflifiing to his Eſcape, on 

Conviction by Oath of one credible W #nefs before one Ju- 
vice, Se. where, Cc. (which Oath he may adminiſter) he 
forteits tor each Offence a Sum not exceeding five Pounds, nor 
«fs than ten Shillings to the Uſe of the Poor of the Pariſh, 
e where the Offence, Cc. io be levied by Diſtreſs, &c. 
by Warrant from ſuch Juflice, returning the Overplus, Se. 
upon Demand after Forfeiture and Charges ; if no ſufficient 
Din teß, ſuch Juttice may commit to the Houſe of Correction 
10 hard ] abour, not exceeding two Months, 

32. Perſons who knowingly permit Rogue, Vagabond, or 
corrigible Rogue to lodge, or take Shelter in their Houſe, 
hen, or other Out-houſe or Building, and do not apprehend, 

and carry ſuch Rogue, Oc. before ſome juſtice, or give No- 
tice to a Conſtable, &c. ſo to do, on lawful Con: vittion by 
Conſe!on, or Oath of one credible Vitnels before two Juſtices, 
Tc. where, Ec. forfeit a Sum not exceeding 40s. nor under 

+ Moiety to the Informer, the other to the Uſe of the 
yo: Se. to be levied by Diſtreſs, Sr. by Warrant from 
luck alt ices, returning the Overplus, Sc. and if any Charge 
be brought upon a Pariſh, &c. by Means of ſuch Offence, it 

0 de levied on the Offender's Goods, Scr. and for Want of 
.ttref Commitment by ſuch Juſtices to the Houſe of Correc- 
n Oc. not excecding wo Months, 
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33. Church-wardens, &c. may relieve poor Perſane whe 
by ſudden Sickneſs, or other accidental Misfortune, ar6 re. 
dered incapable of being removed immediately, till they gs, 
without Danger of their Lives, be removed by a Paſs, and + 
ſhall be allowed in their Accounts ; and Maſters of | [ofpit! 
may harbour ſick or impotent Perſons, or give Money achat. 
ing to their Foundations. 
34. Perſons may appeal from any Act of Juſtices, . 1; 
the next general and (Quarter- Seſſions, giving reaſonable . 


35. In Cities, &c. where ſpecial Acts of Parliament dir: 
the Charge of paſſing Vagrants in another Manner, or the 2». 
prehending and conveying them by other Perſons, tho A 
ſhall continue to be executed. And this Act is not to difinh» 
Tit or prejudice the Heirs or Aſſigns of Joln Dutton o& i. 
ton, late of the County of Cheſter, Eſq; touching any Liberty 
which they las fully may uſe in Chefter or Cheſhrve. 

36. Where Authority is given to a Juſtice or Juſtices ot 
veſhons to commit Oftenders to the Houſe of Corre#'ton t:; 
Offences cognizable before them, and* the Time and es 
of their Puniſhment is not expreſsly by Law appoint! ; (he 
Commitment upon all ſuch preſent and future Laws, t9 + 
to hard Labour until the next General or Quarter-Setlion;, 
until diſcharged by due Courſe of Law: And two Juftice: (6 
which he who committed to be one) may diſcharge orte. 
Seſſions, if they ſee Cauſe; or if not diſcharged, the Seſſions 
may, or continue in Cuitody not exceeding three \fonth: 
Perſons ſued, &c. may plead the general Iſue. See Le, 
Chap. XLII. Sec. 6 &-7. 

37. The Act 39 El. c. 4. for puniſhing Rogues and Vags- 
bands, and the Act 1 Zac. 1. c. 7. for the Continuance ar! 


Explanation of the ſame, and ſo much of another Act mae 


5 G. 1. . 19. 


7 Fa. 1. c. 4. for the Execution of divers Lawe, and Statut 
heretofore made againſt Rogues, Vagabonds, c. = telat 
the privy Search thereby directed to be made, ſhal! be and act 
repealed by 12 4nn. c. 23. which, to this Purpoſe on:y, ' 
confirmed by this Statute, 13 G. 2. 

38. By Statute 6 C. 1. c. 19. the Juſtices of Peace wit! 
their reſpective Juriſdictions may commit Vagrants, and ct! 
criminal Perſons charged with ſmall Offences, either to 14 
common Gaol, er Houſe of Correction, as they in their [29g 
ment ſhall think proper. _ 

39. V. B. That the Fidlers and Minſtrels of Cet ard 
Chy/hire, if licenſed by the Heirs or Aſſigns of Hutter, ate 
no Rogues or Vagabonds within the Act of 12 {a «c 27 
tho' they wander, &c, See Sec. 35. 

40. This is a ſhort Abſtract of all the Laws now in Bet, 
relating to both the Sorts of Poor : What I have further to ds 


about 


. following Heads, viz. 


Alms. 

Appeals. 

Apprentices, 

baſtards. 

B. g 4. 

CG ertificates. \ 
Cottages. 

Families left on Pariſhes 
Houſes of” Correction. 
Licences. 

Maintenance of Poor, 
Orders of F uftices. 
Overſeers of the Poor. 


Pariſh Law. 
about the Poor may be ranged in alphabetical Order under the 


Pariſhes and Pariſbioners. 


Penalties and Forfeitures to 


the Poor. 
Poor Prijoners. 
Rates and AfſifJments. 


Removals. 


Servants. 


Settlements. 

Teſtimonials. 

Trades for employing Poor. 
Vagrants. 

Warkbouſec. 


_— 
for 


CH A P. Vu. 
Alms. 


1. ND friſt as to Alms, none may be ſuffered to aſl: Re- 
lict at any Man's Door, tho' within his own Pariſh, 
unle!s it be by Order of the Overſeers: Neither may any be 
ſufered to beg by the Highway, tho' in their own Pariſh, 
Dait.'c, 73. f. 227. : 
2. If a Man gives Alms at his Door, unleſs to ſuch Poor Any Perſon 
who are licenſed to beg by the Overſeers, he forfeits 10s, 
3. All Perſons may relieve any Poor they think fit by pri- b 
vate Alms ; but to intitle any to the Relief of the Pariſh, their 
Names mutt be regiſtred once a Year in the Pariſh-Books, un- 
les authorized by Warrant under the Hand and Seal of a Ju- 
{ice of Peace of the Pariſh ; or in Caſe there be none there, 
by the next Juſtice, or by Order of Seſſions, except in Caſes of 
ein. Diſeaſes, the Plague, or Small-Pox. 3 & 4 .. & 
„ 
4+. Every Perſon receiving Relief, and thei 
dren, ſhall, upon the right Sleeve of their uppermoſt Garment, B 

wear the Badge of a Roman P. and the firſt Letter of the 

Name of their Pariſh ; and Officer relieving any not wearing 
ſuch Badge, forfeits 29s. 8 
No Juſtice of Peace ſhall order Relief to any poor Per- 
, until Oath made before him of reaſonable Cauſe, and that 
L 4 


8& 9 W.3.c. 30. 


may relieve the 
vor privately, 
ut Pariſh Poor 
mult be regi- 


r Wives and Chil- And wear a 


No [uſtice to 
order Relief 
till Oath m. de. 


7 . .. 7. 


Regiſter of the 
Poor muit be 
kept in every 
Pariſh, Cc. 


Pariſh Law. Chap. 34, 


the Perſon had applied to the Pariſhioners at ſome V eſtry, or 
publick Meeting, or to two of the Overſeers of the Poor gf 
the Pariſh, and was by them refuſed to be relieved ; and until 
the Juſtice hath ſummoned the Overicers, to ſhew Cauſe why 
Relief ſhould not be given. 9 G. 1. c. 7. 


A Juſtice's Warrant, to relieve a poor Perſoy, 
according to the Star. 9 G. 1. c. J. 


To the Church wardens and Overſeers of the Poor of ne 
Pariſh of, Fc. in the County of, &c. 
6. Midd, HEREAS A. B. of your Parih dai 
made Oath before me, Sir T. C. Bar, 
one of his Maji/jly's Fuſtices of the Peace for the County of, fe. 
that he is very poor and impotent, ard utterly unable to fn. 
for himſelf and Family, fo that they muſt inevitably fers, in 
tefs timely relieved; and that he the ſaid A. B. an, &. pap, 
applied himſelf to the Pariſpioners of your Pariſh at a ful 
Meeting, as the Law direfts, ard was by them refuſed Relief, 
and whereas I have ſummoned you the Owerſeers of the &, of 
the faid Pariſh, to ſprw Cauſe why Relief ul nat be ginn t 
the ſaid A. B. but you have not made any ſufficient Cauſe appear; 
Deſe are therefore in his Majeſy Name to command jou bi tn; 
unto the ſaid A. B. the Sum of 25. per Week, for and tart: 
the Support and Maintenance of the jaid A. B. and his Famih, 
until ſuch Time as he the ſaid A. B. Gall be better able 15 — 
vide for the ſame, or that you ſhall be atherwwife ordered 
bear the ſaid Allowance, Given, &c. 


F 5 hy 


ſhall be regiſter'd with the 'Time when, and the Occaihon © 
their Relief, as long as the Cauſe for Relief continues, wnich 
Books yearly in Ea/ter Week, or as often as it ſhall be though: 
convenient, are to be produced and examined by the Paris 
ners, and a new Liſt made of Perſons proper to be relieved, a: 
they ſhall think fit ; and no Officer of any Pariſh (except up 
on emergent Occaſion) ſhall being to the Pariſh Account anv 
Money he ſhall pive to poor Perſons not regiſter'd, on Pain 6 


forteiting 5 J. leviable by Dittreſs, by Warrant of two f ulliccs, 


tor the Uſe of the Poor of the Pariſh. 0 GC. 1. c. 7; 
0 


HA 
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CH AP. XXXV. 
Apprentices. 


Hs is a large Head, and much might be ſaid about 

it, but I ſhall confine myſelf within the Bounds in 

#rded by this T'reatiſe, and enlarge no further on it, than as 
relates to pariſh- Officers, Cc. and therefore I ſha!l not 
mertion the Qualifications required by 5 EL c. 4. enahling 
berens to take Apprentices, nor of the Ceriticate of thrice 
alice of the County where the Eflate lies; becauie thoſe Cer- 
**cxtes are now, and have been for ſome Lime, wholly dit- 
«od: neither is there Regard had of the Ability of the Pa- 
dns, whoſe Children are placed to any Trade whatever ; and 
tte Clauſe, that Woollen-Weavers ſhall not take Apprentices, 
of Father, or Mother have 3 J. a Year, is expreſly repeal- 
ed by Stat. && 6 N. 3. . 9. 

2. Upon Houſholders Complaint to a juſtice, the Children Boi; may be 
of barents not able to kcep and maintain them, the Overſcers und App en- 
„tue Poor, by the Aſſent of two juſticen, may put out to be *.© cl 24, 
\pprentices 3 (v. the Men- Children till the Age of 24, and als UN an. 
de Women. Childien tili the Age of 21 Years, or Marriage ; 

«nd al! ch Children-ef the Age of ſcven Years, or above, ſo 
und Apprentices, ſhall be taken and kept as Apprentices by 
heir Maiters. Stat. 43 El. c. 2. © 

3. One Juſtice of Peace may compel any Perſon fit to be JaFicee may 
bound as an Apprentice; and as the Statute enableth the compel Pirians 
Ciarch-wardens and Overſeers {with the Conſent of two Ju- ee p- 
{ices of Peace) to put out Apprentices, ſo it doth enable them nao 
2 place thoſe Apprentices with their Maſters : And the foid 
lakice: may compel all ſuch as are of Ability to take ſuch 
\:prontices, according to their Diſcretion. 

1. Every Man who by his Calling ard Profeſſion. or Man- Why are v und 
ber. of Living, entertaineth and mult have Uſe of other Set- to tans Ap- 
rants, as Knights, Gentlemen, Clergy men, Yeomen, Sc. Pence 
mut entertain ſuch Apprentices: And the Church-wardens, 
ud Overſeers (with the Conſent of the ſuſlices) may impoic 
wan Maſters, reſuſing to take ſuch Apprentices, .a competent 
dem of Money for the piacing them out elſewhere, and upon 
de Maller's Refuſa! to pay ſack Money, two Juſtices may 
make their Warrant to levy the ſame by Diſtreſs and Sale of 
ie Oftendet's Goods. But by Star. 8 & 9 IF. z. 30. if 2 
Carch-warden maketh Oath before two Juilices of Peace, 
aa Matter retules a poor Apprentice, ſuch Nlaſter {hall ; 

Cit 


l, 
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feit 10 /. to be levied by Warrant of the ſaid Juflices, 254 
Diſtreſs thereupon for the Uſe of the Poor: But if the Mat 
is aggrieved thereby, he may appeal to the next Sefligy, 
. whole Order is final. | | 
Law-Cafe for 5. Before this Stat. Hill. 29 & 30 Car. 2. upon India. 
retufing to rake ment againſt a Perſon for refuſing to accept an Ay prencire 
an Apprentice. bound by the Church-wardens and [uſtices of Veace acc ding 
to 43 El. c. 2. it was reſolved, that a Man might not be oy. 
pelled to accept an Apprentice, for ſuch may be a hie, % 
on his Family, Enemy, c. Vent. Rep. 325. but 1 K. 5 
431. econtra. In the Cate of the King againſt Far» fus, 1 
M. it was refolved by Dolben, Gregory and Eyre Juſtice, 
(againſt the Opinion of V, Ch. Juſt.) that Juſtices of P::cy 
have a Power to compel Houſckeepers to take poor Chilinn 
Apprentices : But the Order was quaſh'd in this Caſc, beczy': 
it was made originally at the Seſſions, whereas it ought e 
have come thither by Appeal. Comb. 164, 165, 166. Ke 
the Boot at large, and fee Comb. 289. the firſt Point allowed 
by Fi, Ch. Juſt. to be ſettled ; and there it is alſo held ther 
it need not be faid that the te Fuftices live in er near i 
Place ; tor, as to this, the Statute is but Directory, and it 
need not be averred that the Parents were not able to mint 
the Child; for the Church-wardens and Overſcers have tu 
their Diſcretion. 
It is not neceſ- 6. Juſtices in Seſſions may place Apprentices to Mlaſter ot 
__ A P ar ich of the Pariſh or Hundred, where fit Maſters are not to 0. | 
M 4 PTY found in ſuch Pariſh, &c. but Church-wardens may not phc- 
them. them to Maſters in another Pariſh. There is no Neceliit g 
giving Money with ſuch Apprentices, for *tis ſaid to be dilcr?- 
tionary in the Church-wardens and Overſeers, whether u 
will give any or not, on conſidering the Circumſtances 0: 
Age and Ability. If Money be given, it mult be raiſed. by 
the Overſeers by a Tax on the Inhabitants. 
7. Maſters receiving Money given by charitably diſpoſed 
Perſons for placing out poor Apprentices, mult give Secur!y 
to repay the ſame at the End of ſeven Years, or within ore 
. Year after the Death of the Apprentice, if he die within tet 
Time. Stat. 7 Fac. 1.c. 2. It ſeems reaſonable if a laſer, 
who is bound to keep an Apprentice, turns him out, where} 
he is likely to become chargeable to the Pariſh, upon Com. 
X plaint of the Church- wardens, the Juſtices may order the V+ 
ſter to take him again; and it ſeems that the Remedy mui! 
be by Indictment. Comb. 405. ; 
Apprentices 8. A poor Child bound Apprentice, cannot legally be 
cannor be le- figned to another Maſter ; but if he be aſſigned, and attu..'y 
gally aſſigned. ſerves the ſecond Maſter, he will gain a Settlement where + 
| ' ſecond Maſter lives. Salt. 68. But in the City of Ln 
by the Cuſtom, ſuch an Aſſignment is good, 


3 


* 


9. 
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g. A Leſſce for Years of a Farm taketh an Apprentice, and 
the Term expires before the Apprenticeſhip is ended, he mull 
do with the Farm if the Maſter will permit him; but where 
Man taketh an Apprentice by Reaſon of his Ability, aud the | 
Vater dies before the Determination of the Apprenticeſhip, When Maſter 


{ach Apprentice ſhall go to the Executor or Adminiſtrator, if 
de hath Aſſets, and if none, then he mult return to the Pariſh 
where laſt ſettled. Hero. Rep. 405. 

10. By Stat. 7 Fac. 1. c. 3. it is enacted, that any Perſon 
of the Age of 10 Years may be bound Apprentice by his own 
Agreement, oniy by Indenture, c. and if he be above 12, 
e may be compelled by a Juſtice ; but Perſons above 15 Years 
of Age may not be compelled, they mult work, or go to Ser- 
vice, or be ſent tu the Houſe of Correction, or elie be bound 
der to the Sethons for their Good Behaviour. 


11. An Information was brought on Stat. 5 EI. c. 4. for Cafes about 
detaining an Apprentice in Hufſhandry, being bound till 21, Apprentices. 


and for departing without a Teſtimonial ; two Judges were of 
Opinion it would not lie, becauſe the Statute doth not extend 
to provide againſt the Departure of an Apprentice by Inden- 
ture, but an hired Servant. Hesl 164. 

12. If an Apprentice in Huſbandry doth not perform his 
Duty, the Maſter may complain to one Juſtice, whoſe Buſineſs 
it is to reconcile them, if he can; but it he cannot, then the 
luſtice may ſend him to the Houſe of Correction, or, more 
reoviarly and ſafely, may bind him over to the Seſſions, und 
from thence he may be ſent to the Houſe of Corſection. 

13. Apprentice atlaulting his Mafter may be ſ-nt to the 
Houe of Correction, and a Maſter may juſtity ſtriking his 
Apprentice. The Seſſions, in this Caſe, have only an add!. 
tiona! Power, ves to diſcharge or puniſh, if one juſtice 
cannot compoſe the Difference; and therefore Application 
ought firit to be made to him. If the Fault be found in the 
Miaiter, then the Juſtice may bind him aver to the Seſſions, 
and four Juſtices there may diſcharge the Apprentice, which 
Diſcharge is to be inrolled by the Clerk of the Peace. The 
Diſcharge mult be under their ſeveral Hands and Seals ; and 
therefore where the four Juſtices ſubſcribed their Names, 
and there was but one Seal, the Order was quail'd, 1 n. 
B. K. 

14. The Maſter and Apprentice may agree to leave each 
other, and, in ſuch Caſe, the Matter may give Leave under 
his Hand to depart, and then one Juſtice, out of Sefhons, may 
diſcharge him, by allowing the Cauſe of putting him away. 
bat becauſe he cannot be made an Apprentice without W :1- 
ing, therefore he cannot be diſcharged but by a Writing under 
e Hand of the Maſter. | TOE 

CR 15. Not 


ice, to whom 
che Apprentice 
mult 
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15. Not allowing Meas, Drink or Wages agreed on, this 
is a "good Cauſe to be allowed by the Juſtices, and { is Ber. 
ing him upreaſonably. F. N. B. 168. 

16. Any departing from his Service whatſoever, refuſing », 
do any reaſonable Service, is a Departure in Law ; but 4: + 
that Part of the Act which fays, an Apprentice departing wit. 
out a Teſtimonial, ſhall be whipped as a Vagabond, it muſ he 
an Apprentice in Huſbandry, and one of full Age; tor, 
wiſe, an Infant, who is the Son of a Gentleman, may 
to be puniſhed as a Rogue. Winch 25. 

1-. X. B. That if the Maſter ſhould put his Apprentice in- 
to A rel, it is a Gift in Law, and he cannot after take 
away, tho' he ſhould part with his Apprentice. Dall. 1; 

18. The Seihons have nothing to do concerning an F 
tice, before it comes before a private Juitice. 1 Ad. 255, 
But ſee the following Cale, an Order to diſcharge an Appren- 
tice may be originally made at Seſſions ; and the Juſtices ma; 
erder Money to be returned. 1 Sal. 68. 

19. Every one bound an Apprentice according to the 84. 
tute 5 El. c. 4. tho' under Age, yet is compellable to {erve 
nis Time gut, as if he were of Age when he was bound, but 
that is to be underſiood of a Compulſion by the Means prefer; 
bed by that Statute ; for the Covenant is not good fo as tv cha. 
ble the Maſter to bring an Action upon it, as was relolve! 
5 Car. 1 Cra. Car. 129. Gilbert cont. Fletcher. 

20. If any Servant or Apprentice ſhall unlawfully dean, 
or fly into another Shire, the Juſtice, &c. may grant Writs 
of Capias to the Sheriff or other Officer whither the Serv: nt 
is gone, to take his Body, returnable before them, & wi 


Oey 
happen 


ſhall impriſon the Offender 'till he find Surety to ſerve 11 


Maſter again. 5 E4z. c. 4. 

21. A Matter cannot fend an Apprentice beyond the Seas, 
(except he go with him) but may ſend him to any ce in 
England. 3 Bulſir. 164. Brown's Caſe. Action of Account 


is not maintainable againſt an Apprentice. Brewnl. U. ty 


Cuftom of London, a Man may turn over his Apprentice t9 
another within the City. C. 161, Action lies by + NM. 
iter, for enticing an Apprentice to depart from his Service ; { 
it enticed to take Money or play. March 3. Ney 105. 

is doubted whether the Quarter- Seſfions can di{charpe 
an a of Apprenticeſhip, where the Apprentice ws 
not impoſed upon the Maſter by the Juſtices, and compelicd 
to ſerve. 1 Fert. 147. A Bond given by an Apprentice to 
Je..ver up 2 juſt and true Account, is not within the Case 
of Stat. 5 Elix. c. 4 but agreed by all the Court to i 2 


good Bond, being for a collateral Matter. Paſch. 4 7 


Buiftr. 3. PJ. 179. Benn cont. Be/feld. And Order odd at 
che Quarter Seſſions at G/aucefter, was removed into B. K. 
conſirmimg 

% 


a a 10 i. Bo # *he, 
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8 another made by the Juſtices there, for placing a poor 

Boy to be an Apprentice in Huſbandry, was quaſh'd, becauie 
he Church-wardens were not mention'd in the Order. Mich. 
17 M. 3 Med 269, 270, 271 The King cont. Fairfax. 

23. The Aiſignment of an Apprentice, even though with 
his Cotent, will rot make him an Apprentice to the Aſſipnee 
within 5 Eke. c. 4. Tris. 27 Car. 2. B. R. Keble Rep. 519. 
The Kings cont. Chanrel; but in London, by the Cultom, it is 
otherwile. 

24. Jaſtices of Peace have Conuſance of Apprentices bound 
by Indentures, or otherwiſe, as well wy private Perions, as 
by the Overſeers of the Poor. Paſch. 13 Car. 2. 1 Keb. 6. 
[he Jitices of Peace have the ſame "Ra of diicharging 
Apprentices, upon the Complaint of the Maſter Aga, int the 
Apprentice, as upon f x of the Apprentice againſt the 
Matter Mich. 21 Car. 2. Saunders 315. Hawk worth and 
Hillary, Trin. 29 Car. 2. B. C. 7 Mod. 286. Multis cont. 
Edi.ards. Clergymen are not exempted from taking Appren- 
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ters. The Jultices may diſcharge an Apprentice, and order Cafes of A; 


a Reititution of the Money ; and if the Mailer is not bound p, 


to appear at the Seſſions, yet they way proceed to make an 
Oder age inſt him. 

ladiètment, for that a poor Boy being put vat Appren- 
tice purſuant to the Statute, the Maſter retuled to provide 25 
nun; and this was held good lince the Statute of 8 & g 

cap. 30. 3 Ann. B. R. Indictmert will not lie for i inticing 
2 a Man's Apprentice. 


* 
— 


Perſons coming into any Pariſh by Certificate, and 


aking Apprentices by Indentures, tuch Apprenticeſnip fhall 
ax make a legal Settlement in ſuch Pariſh (unleis ſuch Ma- 
er had gained a legal Settlement in the ſaid Pariſh after Cei- 
fate given) but uch Apprentice hall have his Settlement 
ia uch Pariſh, c as if he had not been bound Apprentice, 
Fc. It thall be adjudged a gol Settlement, if an unmarr; d 
Perſon, having no Child or Children, be bound Apprentice for 
above a Year, though no Notice, Sc. uncl in Caſe of a 
NR as above. 
Nate; In diſcharging Apprentices, the Practice now 
5 one ſuſtice to bind over che Maſter, at the Complaint 
of the Apprentice, to the next Seſſiom, and then four Juttices 
to diſcharge under their Hands and de. de, and, upon Complaint 
of the Matter againſt the Apprentice, to {end the Apprentice 
% the Houſe of Correction, if he will not agree to appear at 
the Sellions, and at the Seſhons ſuch Order is to be made un- 
cer the Hands and Seals of four Juſtices, as is juſt. Four Ju- 
tiers at a private Seflions, had diſcharged an Apprentice, and 
afer, at a General Sctlions, the Juſtices, finding their Miſtake, 


kt chat Order aſide ; ard now they come into the King's 
Bench, 


. lies. 
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Bench, and move to have the Order of the General Sefgn, 
ſet aſide, for that the firſt Order was according to {aw ; bs 
the Court denied it, and faid, that an Apprentice could 50 
be diſcharged but by a Genera] Seiſion, according to $ Fj, 

4. Skin. 98. Anonymus. 

28. If the Indenture of an Apprentice in [-»4z, by the 
Default of the Matter, be not imolled within a Year, the \p. 
prentice may fue out his Indenture, and ſhall be diiclarge, , 
but if ic be the Delault of the Apprentice, as if he will n- 
come before the Chamberlain of London, to bave it done, "Wie 
he ihall not be diſcharged. 1 RoiPs Rep. 205. Palm. 301. 

29. One J. S. is bound Apprentice to 7. P. of Sr. Ye, 
Parich; J. F. having a ſmall Houſe, the Father was to bee 
Meat, Drink, Wathing and Lodging, the Maſter allowing 
2s, 6d. per Week. "The Apprentice never lodged with hy 
Maſter at 87. Tohu's Pariſh, but in another Pariſh ; held, the 
Apprentice gained no Settlement in St. Fohn's Pariſh by Vn 
tue of the Apprenticeſhip with his Maſter, in Regan he nove 
lodged in the Pariſh for the Space of 40 Days. The like Ke. 
{olution was between the King and the Inhabitants of ( 
ceſber. A. bound an Apprentice to a Butcher in Cee, 
lived with his Father for the ſirſt ſix Years, and then ome 
and lived with his Maſter up and down for three unter t 
a Year. Ole. Not appear he liv'd 40 Days with Its Mater 
Curia : It is ſet forth, he was up and down for three Quarter 
of a Year with his Mailer ; ſo Room to intend he was Ret: 
dent 40 Days. A poor Boy being bound Apprentice in . 
his Maſter athpned him to . e. who lived in N. in another 
Pariſh ; adjudg'd, that he gain'd a Settlement where hi, ſe- 
cond Nlaller lived; for though an Apprentice is not a{l;onab'e, 
yet the Ailignment ist void, but ſhall amount to a Cents: 


EEE 


between the Millers, that the Apprentice ſhall ſerve th!» 1 


Maſter ; and it is good by Way of Covenant, though not to 
paſs. an Intereſt. in. 3 C. 1. Med. Caſrs 199. the $ 
was bound Apprentice to his Father, who was a poor Fey 
and afterwards he gave up the Indenture of Apprentice, 
and the Son hired himſelf into another Pariſh for 4 Year, an 
ſerved out the whole Year, but the Indentures were not car 
celled ; and thereupon an Order was made to fend him to the 
Pariſh where he was an Apprentice, for he ſtill continued e, 
becauſe the Indentures were not cancelled. An Apprentice 
who ſerved two Years in one Pariſh, was by a verbal Agre? 
ment turned over to another Matter in another Parish, and 
there ſerved five Years, it is a good Settlement in the Jail Pa 
riſh, and is a Continuance of his firit Apprenticeſhip. Maa 
Ca. in Law and Eu. 168, 169. between Pariſhes of 53r O 
and A! hall on the Wall, and Pariſhes of Sr. Ia 
Shoreditch and Trinity Pariſh. The Children are fett!.d 1 
ic 
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the Father is ſettled, and the Father had gained a Settlement 
in A. by ſerving an Apprenticeſhip in A. tho' he dieted and 
lodged by Agreement in B. Mod. Ca. in Law and Equ. 285. 
The King ver. Pariſhioners of $t John. A Malter broke after 
his Apprentice had ſerved two Years ; the Apprentice, by his 
\{alter's Leave, hired for, and ſerved a Year in another Pariſh, 
this gains no Settlement in the latter Pariſh, becauſe the Inden- 
ture was not diſcharged. Mod. Ca. in Law and Equ. 235, 
236, between the Pariſhes of Buckington and Sevingion. "Ihe 
ſuttices cannot annul a Contract between Malter aud Servant, 
under Colour that the Servant is a poor Perſon. 2 Salt. 527, 
29, 529. An Apprentice gains a Settlement by his Service, 
tho" his Maſter is only a Lodger. 2 Sa/k. 533. Where a 
Certificate-Man takes an Apprentice, who ſerves out his Time, 
and the Mafter becomes chargeable, the Apprentice cannot be 
ſent back along with him, tho' his Children born there ſhall, 
by the expreſs Words of the Sat. 8 g 17. ;. c. 30 ser 
L Anne 204, 205. he like it he ſerves a Lodyer ; but 
bare binding an Apprentice is not a Settlement, unleſs he ſerve 
forty Days. Jbid. 206. Serving ſcven Years to a 'I'rade, 
without Indenture, is a good Service as an Apprentice, Within 
the Stat. 5 EI Comb. 254, 255. = 

zo. A poor Perſon is bound an Apprentice voluntarily to a 
Perſon of the Pariſh of Newbury, no Juſtices Hands being put 
to the Indenture, the Seſſions held it no Settlement for Want 
of it. Curia econtra : The Statute only extends, where u poor 


Child ie put out in a compulſory Way; but here it is by Con- 


ſert, and fo the Statute docs not extend to it. A Perlon is 
bound Apprentice o a Cobler who lives in one Parith, and his 
Stall in another. The Apprentice lived with his Father in a 
third; and held per Curtam, he gained no Settlement as an 
Apprentice. One Coulon, Apprentice to a veafaring Man, 
who lived in the Pariſh of S. Olave;-Fury; the Apprentice 
lived with his Maſter three Months, but always lodged on 
Shipboard out of the Pariſh , it did not appear that he was fent 
by his Maſter to watch on Shipboard, if he had, it had been 
carrying on his Maſter's Buſineſs, and continuing in hi Ser- 
vice, and doing his Duty. The Court adjudged he was not 
ſettled in the Pariſh. "There mult not only be an Apprentice- 
ſip, but Reſidency, and a Man is deemed to be reſident 
where he Iodges. "The Diſcharge muſt be inrolled by the 
Clerk of the Peace, or Town-Clerk, which will be good a- 
gain! the Maſter, his Fx<cutors and Adminittrators. 
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31% {Wo or more ſuſtices of Peace in their Counties, Ri- Power to bind 
Ginge, or Diviſions ; as alſo all Mavors, and other chief Officers p 1 Boys to 
n < } . oF , 1 * % Set- 

an, Town corporate; and likewiſe the Church wardens and the ca: der 


1 ® * x — * * 2 Vi. 1 
Overſeers of the Poor for the Time being, of each Pariſh, by, 


ind with the Conſent and Approbation of ſuch Juſliccs or chief 
abiſtrates, 
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NMagiilrates, may bind and put out any Boy or Boys of tte 
Age of 10 Years, or upwards, who are chargeable, or who 
Parents are chargeable to the Pariſh wherein they inliaby; g 
who beg for Alms: To be Apprentices to the Sea- Servie, 10 
any of the King's Subjects, being Maſters or Owners of 2, 
Ship or Veſlel uled in the Sea-Service, and belonging to ay 
Port in England, M ales, or Beravith, c. for fo long Tin: 
and until ſuch Boys attain the Age of 21 Years; and {6 
binding ſhall be as effectual in Law, as if ſuch Boy was of &y 
Age, and had bound himſelf by Indenture: And the ge v7 
every ſuch Boy ſhall be infer ted in his Indentures, being u ru! 
taken from a Copy of the Entry in the Regiſter-Book, when 
in the Time of his being baptized is enter'd, (where the (an; 
can be had) which Copy thall be given and atteſted by the 
Miniſter, Vicar, or Curate of ſuch Pariſh, wherein his Bir 
tilm is regiſter d, without Fee or Reward, and may be writ 
Parchment or Paper without any Stamp; and where no {vc 
Entry can be found; two or more ſuch Juſtices, and {uct 
Mayors, or other chief Officers, ſhall, as fully as they cn, 
inform themlelves of ſuch Boy's Age, and from ſuch Inforu, 
tion, ſhall inſert the ſame in the Indentures ; and the ſame |n 
Relation to the Continuance of his Service) ſhall be taken to x 


his true Age without any further Proof. Stat. 2 & 3 am. 


cap. 6. | 
32. No Maſter of a Ship ſhall be obliged to take any ic 
r under the Age of 13 Years, or who ſhall not ap- 
pear to be fitly qualify'd, both as to the Health and Strenge 
Body for that Service; and the Widow, or Execute, 
Adminiſtrator of {uch Maſter ſhall kave the ſame Power « 4. 
igning over ſuch Apprentices to any other Maſters who have 
not their Complement, as is given to thoſe who have taken 4p- 
prentices under Sar. 43 Elis. Note; this Clauſe in 4.4m 
cap. 19. dies not forbid an Apprentice to be bound to ſuch Muſt 
under 13 Tears 7. Ae, where the Maſter is willing to na 


Hine. 


33. Church-wardens and Overſeers of the Poor of the 
riſh from whence ſuch Boy ſhall be fo bound, ſhall pay cow 
to his Maſter, at the "I'ime cf Binding, 50 5. for Cioathi'g 
and Bedding, for Sea-Service, for ſuch Boy, to be allow a 
their Accounts. Sat. 2& 3 Ann. cap. 6. 

24. In large Pariſhes, where Overſcers of the Poor are co 
ſen tor .Townllips, or Villages, they may execute this 3 
bid. 

35. No ſuch Apprentice ſhall be pulled or impreſſed. 
permitted, or ſuffered to lift or enter himſelf in the King's Ser: 
vice at Sea, till he arrives to the Age of 18 Years. , N. 
Section 46; 50. _ = 

4 30. 1 


Cr 


Chap. 35- Pariſh Lat. ; 
26. The Church-wardens and Overſeers ſhall ſend the faid 
Indentures to the Collector of the Cuſtoms at any Port in the 


Kingdom, to which ſuch Maſter or Owner belongs, who 


the!! fairly enter in a Book or Books, to be kept for that Pur- 

ſe, from Time to Time, every ſuch Indenture, and ſhall 
make an Indorſement thereon of the Regiſter thereof, ſubſcri- 
bed by ſuch Collector, without Fee or Reward : And Collector 

lecting or refuſing to enter and indorſe, or making falſe 
Entry, forfeits five Pounds, for the Uſe of the Poor of the Pa- 
rih, from whence ſuch Bay was bound Apprentice: And ſuch 
Collector, or his Deputy, ſhall, from Time to Time, tranſ- 
mit Certificates, in Writing, under his Hand, to the Admiral- 
ty, containing the Name and Age of ſuch Apprentice, and to 
what Ship he belongs; and upon Receipt of ſuch Certificates, 
protections ſhall be made and given, from T'ime to Time, for 


ſuch Apprentice, 'till he attains his Age of 18 Vears, without 


Fee or Stamp. Had. 

37. Perfons to whom Pariſh-Boys are put Apprentice by 
Sat. 43 El. may, with the Confent and Approbation of two 
or more Juſtices of the County, dwelling in or near the Pariſh 
where ſuch poor Boy was bound Apprentice, or of the chief 
Officer of any City, c. at the Requeſt of the Mafter or Mi- 
ireſs, then living, of ſuch Apprentice, or of their Executors, 
Adminiſtrators or Aſſigns, by Indenture, aſſign and turn over 
ſuch poor Boy Apprentice to any Maſter or Owner of any 
ſuch Ship, for and during the then remaining Time of his 
Arnrenticeſhip : Such Indentures of Aſſignment to be regiſter- 
ed, and Certificates given and tranſmitted by ſuch Collectors, 
a4 above, Sea. 36. and Protections till the Age of 18, as afore- 
ſaid. Tbid. 

38. Such Apprentices, under the Age of 18, are exempted 
fron Payment of 6 4. per Month to Greenwich. Ho/pital impo- 
ted by Stat. 7 & 8 #7, 3. for Encouragement of Seamen, ec, 
Ibid. 

39. Mafters and Owners of Veſſels of 30 Ton to go Ton, 
are obliged to take one ſuch Apprentice, and one more for 
the next 0 Ton, and one more for each 100 Ton above 100 
Ton; on Refuſal, to forfeit 10 J. for the Uſe of the Poor of 
- Pariſh from whence ſuch Boy was bound Apprentice. 
Bid. 

40. Every ſuch Maſter or Owner, after his Arrival into any 
ſach Port, and before he clears out, ſhall give an Account in 
Writing, under his Hand, to the Collector, of the Names and 
amber of ſuch Apprentices as are then remaining in his Ser- 
vice. Jhid. 

41. Such Apprentices ſhall be conveyed to the Ports to 
nich their Malters belong, by the Charch-wardens and Over- 
ſer: of the Poor, and their Agents, the Charges to be as in 

| L M Stat. 
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Stat. 11 & 12 W. 3. cap. 18. that is, to be ordered by dhe 
faid Juſtices, and to be paid forthwith by the chief Conſtable g 
the Diviſion out of the Gaol and Marſbalſea Money. 1014 

42. Counterparts of ſuch Indentures, to be executed by yg, 
Maſters, ſhall be ſealed and executed in the Preſence cf 200 
atteſted by ſuch Collector, and the Confſlable or other Ofc 
who ſo conveys ſuch Apprentice; which laſt mentioned 0s. 
cers ſhall convey ſuch Counterparts to ſuch Church-wardg: 
and Overſeers, by the ſame Ways and Means as ſuch Appry, 
tice was conveyed. Bid. 

43. Two or more Juſtices, &c. and all Mayors, and che: 
Head Officers of any City, Sc. in or near adjoining to ſus 
Port to which ſuch Veſſel ſhall arrive, have full Power to in 
quire into, examine, hear and determine all Complaints 9 
hard or ill Uſage from Matters to ſuch Apprentices, and 40 
of all ſuch as voluntarily put themſelves Apprentices to ths 
Sea - Service, as aforeſaid, and ro make ſuch Orders therein, 2 
now they are enabled by Law to do in other Caſes bet age. 
Maſters and Apprentices, Lid. No 

44. Every ſuch Collector ſhall keep a Regiſter, contin; 
the Number and Burden of ſuch Ships, the Names of after: 
or Owners, and of ſuch Apprentices, and from what Pariſle. 
or Places they were ſent ; and ſhall tranſmit true Copie fg 
by them to the Quarter-Sefſ.ons, or to ſuch Cities, ©, b. 
riſnes or Places, as often as reaſonably required, without Fee 
or Reward : And for every Neglect or Refuſal, forfeit ; / fi: 
the Uſe of the Poor of the Pariſh from whence ſuch Boy n 
bound Apprentice. 14d. 


45. Every Cuſtom-houſe Officer, at ſhall inſen, 
from Time to Time, at the 'I'ime” of their Cocquets, ths 
Number of Men and Boys on d the reſpective Skips, «: 


their going out of Ports, particularly deſcribing Apprentices ty 
Name, Age, and Date of Indenture, without Fee, 3c. 15:4 

46. Perſons who voluntarily, and ef their own Acne 
bind themſelves to ſuch Maſters or Owners, ſhall not be 


preſſed into the Sea Service, during three Years, from the Dat 


of their Indentures ; Which are to be regiſter'd, and Certificat- 
thereof given and tranſmitted by ſuch Coliector, as alorefud : 
Upon Receipt of which Certificates, Protections ſhall be giti 
without Fee. Jo:d, But fee belixw, Ser. 50. 

47. When ſuch Apprentices are in the King's Service, tc.” 


_ Matters are intitled to their Wages. d. 


48. Al} Penalties and Forfeitures by this AR, ial: be e. 
vy'd by Warrant under the Hands and Seals of two or mor | 
ſtices of the ſame County, City, Sc. by Diftreis and Sale & 
Ofenders Goods and Chattels. i 

40. No ſuch Maſter ſhall be obliged to take any fuch +> 
prentice under the Age of 13 Years, or who ſhall not apfel 

2 to 
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to be fitly qualify d as to Health and Strength of Body for that 
Service; and the Widow, Exccutor or Adminiſtrator of ſuch L 
* Maſter, have ſuch Power to aſſign them to other Maſters who | 
have not their Complement as is given by the ſaid Act to thoſe 
who have taken Apprentices, puriuant to Stat. 43 Eliz. Stat. 
4 Ann. cap. 19. ect. 16. | 
zo. No Perſon of 18 Years of Age, ſhall have the Prote- 
ion (mentioned above, ſet. 46.) who ſhall have been in 
any Sea-Service, before the Time they bound themſelves Ap- 
prentices. bid. 
51. Any Apprentice or hired Servant to a Perſon who re- 
ſides in any Place by Certificate, and not having afterwards 
gained a legal Settlement in ſuch Place; ſuch Apprentice or 
Servant, by Virtue of ſuch Binding or Service, ſhall not gain 
1 Settlement, but ſhall have their Settlement in ſuch Place, as 
if they bad not been ſo bound or hired. Stat. 12 rn. Stat. 1. 
cap. 18. ſed. 2. 


An Indenture for placing out a poor Boy 
Apprentice. 


62. HIS Indenture made, &c. between A. B. and C. D. EI. 4. 4: 
Church-wardens of the Pariſh of, &c. in the County 
of, Kc. and E. F. and G. H. Overſeers of the Poor of the ſatte 
Pariſh, of the one Part, and J. K. of, &c. of the other Part, 
Witneſſeth, that the ſaid Church. avardent and Overſeers, by and 
wth the Conſent of two of his Majefly's Fuſlices of the Peace of 
the ſaid County, <vhcſe Names are hereunto ſubſcribed (according 
to the Form of the Statute made in the 43d Tear of the Reign of 
Yuen Elizabeth} hawe put and bound, and by theſe Preſents da 
put cut and bind L. M. 4 poor Child of the ſaid Pariſh, Appren- 
tice to the ſaid J. K. with him to davell and ſerve from the Day 
Date ef theſe Preſents, until the ſaid Apprentice ſhall ac- 
„ engl the Age of 24 Years, during all which Term, the jarid 
Apprentice his faid Maſter faithfully ſhall ſerve in all law- 
fl Bufeneffes, according to his Power, Wit and Alility, and 
lmeſily, orderly and obediently in all Things demean and be 
bade himſelf towards his ſaid Maſter, and all his, du- 
ring the jaid Term; and the jaid |. K. for himſelf, his Exe- 
eur; and Adminiſtrators, doth covenant and grant to and 
with the ſaid Church-warden: and Overſeers, and every of 
tem, and their and every of their Succefſors for the Time be- 
i", by theſe Preſents, that he, the ſaid J. K. the ſaid Appren- 
tice in the Trade of, &c. which he now uſeth, ſhall and will 
wah and inflrutt, or canſe ty be well and /ifficiently taught and 
m/irufted, and during all the Term afbreſaid, find, provide and 
ary wants the faid Apprentice, meet, competent and ſufficient 
1 2 | Meat, 


Meat, Drink and Apparel, Lodging, Waſhing, and al! u 
Things neceſſary and fit for an Apprentice ; and alſo ſball and u 
fo provide for the ſaid Apprentice, that he be nat any Way a 
Charge to the ſaid Pariſh of, &c, or Pariſhioners of the fine 
but of and from all Charge ſhall ſave the ſaid Pariſh barn, 
and indemnify'd, during the ſaid Term; And at the End f 1, 
Said Term ſhall and will make, provide, allow and deliver wn 
. che faid Apprentice double Apparel of all Sorts, goed and nov, 
(that is to ſay) one good Suit for the Holy Days, and another f 
the Werking Days. 10 Witneſs, Oc. 

Ve J. S. and W. N. Efquires, tavo of his Majeſty's Ja 
flices of the Peace for the County aforeſaid, do ho 
declare our Conſent to the putting forth of the aboue/ail 
L. M. Apprentice to the faid J. K. according ts the I 
tent and Meaning of the Indenture about awritten. 


1 
W. N. 


A Warrant againſt an idle and diſorderly Ap- 
Prentice. 


To the Conſtable of the Pariſh of, Oc. 


E. e. 4. 53. Eflex, to wit. Hereas Complaint hath bren made us 
He may be W me by A. B. % &c. Blackjmith, 
{cnt ro the 


that C. D. his Apprentice, is not only a negligent but @ ful ban 
Houſe of Cor- ; } e. 8 
Na and diforderly Servant, and der much mijbebaves hin/-lf te 
awards the ſaid A. B. Theſe are therefore to command v4 (1 
bring the ſaid C. D. before me, or ſome other Fuſlice / 1. 
Peace for the ſaid County, te be examined in the Premiſes, al 
that fuch Order may be made therein as to JT uflice apprriains. 
Given, &C, 


— 
A Warrant againſt an Apprentice for departing 
. from his Maſter. 


To ali Conſtables of the Pariſh of, &. 


J El. 4 54. Berks, to wit. 


Hereas Complaint hath been mad unt 
The juſtice 


1 me, by L. M. K. &c. that C. D. 4 
8 Apprentice, hath lately departed from his Majler contrary te Lo 
Complaint of The/c are therefore in his Majeſty's Name to command you % . 
the Matter, prebend the ſaid C. D. And bring him before me, or fame 
and he my Fuftice of Peace for this County, to anſwer the Premiſes, Cute 


TEconcilc the i 
Matter it he under my Hand and Seal, &c. 


an; but | do ne {ee how he can puniſh an Apprentice by Indenture; the St 
ſions may. | | 
An 


Chap. 3x; 


” ar; us % * _——__ A. 
— — G yur F a a _. a * 


An Information will not lie in this Caſe, but an Action 
on the Caſe againſt him who receives an Apprentice by In- 
denture. | | 


A Warrant againſt a Maſter for abuſing his 


Apprentice. 
To the Conſtable of, Sc. 
55. Berks, to wit. Hereas Complaint hath been made unto © EI c.. 


: me, by J. K. Apprentice to L. M. of 
the Pariſh of, &. Taylor, that the ſaid L. M. doth not allow 
unto his ſaid Apprentice ſufficient Meat, Drink and Apparel, and 
bath often immoderately corrected him without any juſt Cauſe, &c. 
Theſe are therefore (as in the former Warrant.) 6 


This Warrant muſt be made by the Juſtices where the Ma- 
fer dwellecth, or Mayor or Head Officer of a Corporation, 
aud it the Juſtice cannot reconcile them, he may bind the 
Mafler to the next Seſſions, whereof four Juſtices (Quorum 
iu) may diſcharge the Apprentice under their Hands and 
Seals. : 


The Diſcharge. 


50. Berl:s, to wit. E J. S. N. W. S. B. G. T. four of 6 El. c. 5 
his Majeſty's T uſtices of the Peace 
(wheres J. S. is of the Quorum) for the County aforeſaid, ha» 
wins heard and examined the Matter in Difference between J. N. 
an c/pprentice to R. G. of, &. and it appearing to us that the 
ſaid R. G. hath not allowed his ſaid Apprentice ſufficient Meat, 
c. and hath feveral Times beaten him very immoderately with- 
out ary juft Occafjan ; wwe do therefore for the Cauſe aforeſaid dif- 
charge the faid I. N. from his ſaid Apprenticeſb ip, and do hereby 
wder our reſpective Hands and Seals adjudge and declare, that 
the ſeid J. N. is diſcharged from being any longer an Apprentice 
(s the juid R. G. Witneſs our Hands and Seals, &. g 


This Diſcharge muſt be inrolled by the Clerk of the Peace, 


or Town Clerk, which ſhall be good againſt the Maſter, his 
Lxccators and Adminiſtrators, 


RI 
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$8 oW. 5. 
8. 30. 


Two Jaſtices. 


Where the Of. /aid Irdenture: Th as are ther gies in his Majeſty's Name to bin 


fence was 
:ommirted, 


Appeals may 
e made to 
Quarter- S$cl> 

gas, 


uftic's may 


der Colts on Sgfopns, concerning the Settlement of any Poor, or vp: 


Appcals. 


one of the Church-warden: of the Pariſh of, &c. that the ſail I., \\. 


Pariſh Law, Chap. 36. 


A Warrant againſt a Maſter, to levy the Sum 
of Ten Pounds for refuſing to take an Ay. 
prentice. 


To the Church-wardens and Overſeers of the Poor of the 
Pariſh of, &c. 


57. Berks, to wit. HER EAS. E. a poor Mal: Chl, 

was, by the Church- War dey; * 
Owerſeers of the Poor of the Pariſh of, &c. by and u . 
Confent of J. S. and J. F. two of his Majeſty's Tufficer of the 
Peace for the ſaid County, lately placed and bound by Inde nt 
as an Apprentice to I. M. of, &c. to dwell with him from the 
Date of the ſaid Judenture until the ſaid J. F. Should attain i; 
Age of 24 Near, purſuant to the Statute in that Caſe made ar 1 
provided : And whereas it appears to us upen the Oath of T.$ 


doth refuſe ts receive the ſaid J. E. and provide for him a: 4 
Law he ought to do, and doth refuſe to feal a Counte fart f 1 


mand you, &c. to tewy the Sum of Ten Pounds by Dij?r+/; 7 nf 
Sale of the Goods of the ſaid L. M. for the Uſe of the Por ) 
the Par iff, &c. and bert fail not. Gruen under ou H 
and Seals, &c. 


HA r. XXXVLI 
e | 


 PPEALS may be brought to the Quarter. wag 1 

by any grieved with any Rate or "Fax, or other 4. 

done by Church-wardens and other Perſons, or by Juſtices ct 
Peace out of Seſſions. . In Caſes of Sertlements aud Remonal 
of the Poor, the Juſtices in their general Seſſions {hall mak? 
ſuch Order therein, as they ſhall think convenient, and tas 
ſame tha!} conclude and bind all Parties. 43 EI. c. 2. 
2. Juſtices upon any Appeal in their General or "Danner 


Proof made of Notice given of ſuch Appeal, tho' not alte 


Wards Fon, ſhall order to the Party, for whom t'* 
Ap. I" 


Chap. 36. Pariſh Law, 
Appeal ſhall be determined, or to whom ſuch Notice was gi- 
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ven, ſuch Coſts and Charges in the Law as they ſhall think 


reaſonable. 8 & 9 W. 3. c. 30. And if the Perſon ordered to 
pay ſuch Coſts, live out of the Juriſdiction of the Court, any 
jultice of the County, Sc. where he lives, on producing a 
Copy of the {aid Order, and proving the ſame by one credible 
Witnels, by Warrant under his Hand and Seal, is to cauſe the 
Moncy mention'd in the {aid Order to be levied by Diſtreſs, 
and Sale of the Goods of the Perſon ordered to pay; and, if 
no Diftre{s can be had, may commit ſuch Perſon to the com- 
mon Gaol for twenty Days. 76:4. 

:. No Appeal from any Order for Removal of a poor Per 
{on all be proceeded upon at Quarter- Seſſions, unleſs reaſon- 
«ble Notice be given by the Officers of the Pariſh making the 
Appeal to the Officers of the Pariſh from which ſuch poor Per- 
{on ſhall be removed; and if reaſonable Time of Notice be not 
given, luſtices may adjourn the Appeal to the next Quarter- 
Seltons: And if the Seſſions determine the Appeal in Favour 
of the Appellant, they are to order ſuch Appellant fo much 
Money as ſhall be reaſonably expended by the Parith, on whoſe 
Behalf the Appeal was made, for the Relief of the poor Per- 
{on between the Time of undue Removal and the Deterim ina- 
tion of the Appeal, to be recovered in like Manner as Coſts 
and Charges upon Appeal. 9 C. 1. . 7. 

4. No Appeal hes from the Quarter-Sethons to the Judges of 
Aſtizs, Cc. 2 Bull. 355, Where theie is a Town Corporate 
that has a Seſſions of their own, if the Parties will appeal from 
an Order made there, they Huſt appcal to the County Seſſions, 
and not to their own Seilions. Mich. 11 Ann. I he Parith of 
Mal im Hex, Salk. 485. Defendant being Overſeer of 1 
bury in Het, and his Accounts being allow'd and confirm'd ; 
teveral Yeurs afterwards the Pariſh appeals againſt his Accounts; 
tue 5atute being ſilent as to the Time, the Pariſh may appeal 
at any. Time. It ſhould ſeem by a Cate between the Queen 
and the Pariſh of Se. Grles, Cajes 2, Arne 259, 260. that an 
Appeal upon an Order for levying a Poors Rate, need not be 
fo ne next Qnuarter-Seiſions. 

5. All Appeals muſt be determined at the Seſſions in that 
Councy or Piace wherein the Pariſh doth lie, from whence the 
poor Man is removed, and not elle. The next Seſſions after 
an Order made, and an Appeal brought, adjourn'd the Appeal 
eine next Seſſions following, then they made an Order; 
and upon 4 Motion to quaſh it, for chat the Appeal ought to 
W Cetermined the very next Seſſions, and not at an adjourn'd 
ons, it was adjudg'd, that the Appeal muſt be lodped at 
''© next Sellions, but may be determined at an adjourn'd Seſ- 
lWwn.. Sali. G05. | 
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6. A Determination on an Appeal to the Seſſions i: only 


binding between the Parties to the * ur Inter Badeaba, 0 L 
be dak 
& Kine ſton Bowyjey, Hill. 11 V. 3. B. R. Salt. 486. Mall | 
80 if t 
A Notice of Appeal * 
; 0 and ut 
Caſes 
To the Church-wardens and Overſeers of, . ©. M. 
"er 
7. HIS is to inform you, and every of you, that wr, the ied th 
Church-wvardens and Ower Jeers of the Poor of the Pa. | was b 
riſh of, &c. do intend at the next Quarter-Sefſions of the Peace, the U 
to be holden for the County of, &e. to commence and proſecute the C 
an Appeal ogainft you, the Church-wardens and*+ Overjeer; if the -- 
the Poor of the Pariſh of, &c. aforejaid, for and conct ming know 
the unjuſt Removal of A. B. from your faid Parikh of &, 2. 
40 our Pariſh of, &c. of which jou are ts take Aue Nuten ſtame 
Witneſs, Se. Cano 
tency 
and * 
by ti 
— * 3 Ten: 
conv: 
| he 15 
. HAP. XXXVI. 252 
nat 
Caſe 
Baſtards. 1. 
Chal 
his \ 
Pat. rds. 1. 8 for the Derivation of the Word, we have it from (att 
the Germans, ho more properly write it HA.; Rig 
for La: ſignities in that, and in French, and other Languages 13 
(low or mean) and (Start) in the Saron Tongue limit: You! 
(in:) So that the Words import, mean riſen, or Galth Pati 
Who ze Ba- Horn. By the Civil and Canon Law, a Child born before wit 
. 2. = Marriage might inherit, if the Marriage followed ; and thi C2010 
Rn Ne * was attempted Anno 20 flen. 3. to be made the Law of Fe- can 
| land. The Biſhops all concurred, becauſe it was the Law of bec⸗ 
the ke but the Temporal Lords would not admit it, baf 
cry ing cut ene and all, Noſumus Lees Augliæ mulay: ; for 101 
*ris againſt a Rule in Law; viz. Dui ox damnato itu nal leg) 
unt, inter liberos non computantur 3 which 15 true us to the f | 
Inheritance, but 'tis not ſo as to making a Marriage god Cat 
as where it was between a Man and his own Sifter's Ballard. ol 
If the Wife live in Adultery, and hath Iflue by another ian, 
vert, if by Poſſibility the Huſband had Acceſs to her, it hal wit 
cou 


de pie umed bis Child, And if the Huſband and Wife con 
l be 
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ent to live ſeparate, the Children born after Separation ſhall 
te taken to be legitimate, becauſe the Acceſs ot the Huſband 
hall be preſumed, unleſs it be otherwiſe found. Calk. 122. 
& if the Child is born but three Days after the Marriage, it 
ij legitimate. Children born after a Divorce are Baitards ; 
and unleſs Cohabitation can be proved, it ſhall not be intended. 
Caſes Q. Anne 106. Pariſhes of Sz. George, Southwark, and 
©. Margaret, Weſtminſter. A Baſtard was begotten on a Ma- 
riners Wife, and born during his Abſence: I'he Order reci- 
(ech that he was out of the Realm at the Time when the Child 
was begotten or born. 'This is ill, becauſe it does not ſay that 
the Huſhand was beyond Sea forty Weeks bee the Birth of 
the Child. It is not to be ſaid that he was beyond Sea at 
the Time of the Conception, tor that cannot be certamly 
known. Carth. 469, 470. 

2. By the Civil Law a Baſtard is made incapable of all Te- By the Cuil 
ſamcntary Benefit, either from Father or Mother; but by a Law « Biltad 
Canon Law he may take by a Deviie any reaſonable Compe- r ot 
tency for his Maintenance. But both by the Common Law — "Joo 
and Scatute he is allowed to be capable of a Maintenance; ior t. : 
by the one, any Man is permitted to give his Baſtard Lands or How he is ca- 
Tencments by his Will, and the other hath provided for his pable by the 
convenient Maintenance nd Relief by the Parents; and yet e e, 
he is of no Conſideration in the Common Law ; for he is not 4; , 
accounted of the Blood ſo as to raiſe an Uſe, and therefore 
natural Affection is not a ſufficient Conſideration in ſuch a 
Caſe. 18 Ex. c. 3. Dyer 374 

3. Ile is not comprehended by the Name of a Child or Not included 

Children in the Statute of Wills; he can have no Heir, but of 1Þe Statute 
his very Body; and if he dies without ſuch Heir, his Lands “ Wills, Ce. 
Hall eſcheat: And yet in ſome Cafes a Baitard may gain the | 
Right of Inheritance againſt a lawful Son; as if a Man who 
„ ſeifed in Fee, hath an eldeft Son who is a Baſtard, and the 
voungeit legitimate, by one the ſame Woman, then the 
Father dies, and the Baſtard efters, ard hath Ifſue, and dieth 
without being diſturbed in his Life-time by him who was le 
enimate, he can never afterwards recover the Lind: Nor 
can any collateral Heir, in Caſe there had been no ſuch Son, 
becaulc the Rule is, Now oft juſtum aliguem fot mortem facere 
Baftar tum, gui toto Team pate autæ pro legitimo habebatur. 8 Rep. 
101. 1 f. 284. But there are ſeveral Acts by which the 
legitime Son may interrupt the Poſſeſſion ot the Baſtard ; as 
e enter or take any Manner of Profits by putting in his 
Cattle upon the Ground, or otherwiſe, tho! no expreſs Words 
ol Frtry are uſed. 

+ As to the Time of the Birth of a Child, tis uſually 
Witun nine Months and ten Days after the Conception, ac- 
cane 30 Days w the Month; yet by Accidents the 
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Birth may be occaſioned ſooner or later; as where a Child ug 
born eight Days after the forty Weeks, it was held legitimy, 
but in this Caſe there were theſe Circumſtances, wiz. the Hi. 
band was ſick but one Day before he died, and the Wife 2 
expoſed to cold, and hard Ufage by her Father-in-law, 00 
this occaſioned her 'T'rave] for ſix Weeks; but as ſoon as 6 
was taken into a Houſe, and was ſupplied with Neceſtirg. 
ſhe was delivered in twenty-four Hours. 1 Rel. Ar, t. 
2 Crs. 54t. / : 

5. Where a Soit is commenced in a 'Femporal Court 5 
an Inheritance, and the Detendant pleads in Diſability thy 
the Plaintiff i» a Baſtard, this muſt be tried in the Spiriry;! 
Court, and this is called general Baſtardy, for the Iſſue mat 
be joined upon it, and tranſmitted by Writ to the Biſhoy, 
who is to try it in his Conſiſtory Court, not according i th: 
Canon Law, but purſuant to the Rules of the Common Law; 
for theſe Laws differ in this Matter, as above, F 1. Wh 
the Matter is tried by the Biſhop, he is to certify it under hi, 
Seal to the King's Juſtices, which Certificate is concluſive 9 
them, for they are to give Judgment as *tis found there. Bu 
where the Principal Matter of the Svit is concerning Baſtach 
itſelf, as if an Action of Slander is brought for calling “ 
Plaintiff Baſtard, and the Defendant juſtines that he 1s a- fx 
ftard, it ſhall be tried by the Country; and this is called Spc 
cial Boardy. 

6. The Subſtance of the Law concerning Baſtards, an! 
what I have to add further concerning them, may be revurs 
under hve Heads, and ſome Caſes relating thereto. 1it, N 
is a Baſlard, 2dly, Of what Baſtards the Juſtices, Sefton; 
or Overieers are to take Cognizance. gdly, What nay © 
done to indemnify the Pariſh, before the Child be bor. 
gthly, What ought to be done after the Child is bora. «thy, 
Of proceeding on Appeal and Certiorari. 

7. Of which in their N ſirſt, all born 64t of 11 
fal Wedlock are Baſtards. Iſſus that i born forty Wer its and 
eight Days after the Death or Departure of the Father 
Baſtard. C79. Fac. 641. Alep corit. Bowrrel, S. C. . 
281. S. C. Palm 9. Though ſome Books hold forty Wess“ 
to be the lateſt Time for the Birth of legitimate Iitue. C2 
Lite. 123. If a Man be divorced, Cau/a Frigiditatu, fit! 
his firſt Wife, and after marries another, and hath, IH, it. 
no B:ultard. DPeor 225. Webber cont. Bury, S. G #4: 
266. 8. C. 2 Z.econard 166. S. C. 1 And. 185. | 
ry a ſecond Wife, the firit living, the Iſſue by the fecont “ 
is a Baſtard, becauſe the Marriage was void. 18 12. 6. 
18 Edu. 4. 30, Sc. The Iſſue of a Marriage between Fe 


ſons within the Tevitical Degrees is no Baſtard, ite!“ 


ties are divorced ; for the Marriage is not void buy 00G), 


ks 
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be they never ſo nearly related. 18 Hen. 6. cap. 34. 18 H. 6. 
32, S. Iſſue born before Marriage, tho' the Parties after 
intermarry, is a Baſtard. 47 Ed. 3. 14.6, &c. Tho a 
Child be born during Marriage, yet if the Woman's Huſband 
was gelt, the Iſſue is a Baſtard. 1 Rollis Abr. 351, So if 
born aſter her Huſband had been Years beyond Sea, or not 
within the four Seas during the Woman's being with Child. 
» I. 4. 19. and ſee above, F. 1 Or if the Huſband be leſs 
than 14 Years old. 1 H. 6. 3, 8, &c. Or if the was viſibly 
big with Child at the Time of her Marriage. 1 Rel. Abr. 
159. Salk. 120. Reg. cont. Murrey. The Iſſue alſo is baſtar- 
died by the Parents being divorced a Vinculs Matrimonii, be- 
cauſe in all thoſe Divorces the Marriage is declared to have 
been originally null and void; but chis Divorce being pro- 
rounced in the Spiritual Court pro Peccatis, after the Neath of 
the Parties the Marriage cannot be queſtioned. Ce. Litt 235 
30 Ed. 3. 316, &c. If two are divorced a Menſa & More, 
the Iffue born after, ſhall be preſumed to be a Baſtard, unleſs 
it be proved that the Parties did converſe together. Sat. 123. 
The Parithes of Sr. George, Southacark, and Sr. Margaret, 
IW:frminler. But if Huſband and Wife live ſeparately by 
Conſent, and yet ſhe is delivered of a Child, the Child {hall 
not be deemed a Baſtard, till it be prov'd that the Hutband 
bad no Acceis to his Wife. IA. ibid. 


8. Secondly, Of what Baſtards the Juſtices, and what ju— 
ſiicrs, and how, either at the Seſſions or elſewhere, or th 
Overtecrs are to take Cognizance. By the enacting Part of 
the Stat. of 18 Eliz. c. 3. it appears, that no Power is given, 
bat only over the Baſtards of People unable to maintain them, 
nd that for the Sake of indemnitying the Pariſh, and agree- 
able 19 this are many Judgments in our Books; and the very 
Words of the Order, which fays, that the Child is likely to he- 
come chargeable to the Pariſh, ſufficiently ſhew they have no Ju- 
ridiction of others. Co. Car. 436. Salter cont. Brown, 
: Put, 343. Baober cont. Panter, Having a Baſtard is not 
punithable by Stat. 18 Fr. unleſs it be chargeable to the Pa- 
run. Comb. 434. One of the Juſtices, if it be examined by 
tyo laſtices, muſt be of the Qurum, and tho' the Stat. 18 Flix. 
c. 3. uſes the Words in or next to the Limits of the Pariſh- 
(church where ſuch Child ſhall be born, yet may two Juſtices 
next to the Pariſh examine the Matter. 2 Sid. 222. Rex 
cont. Sharp. 3 Keb. 383. Rex cont. Sennings. 

Before the Statute of 3 Car. 1. c. 3. the Juſtices of the 
Seſhons had no Authority to meddle in the Cate of Baſtardy, 
tit the two next Juſtices according to the Stat. 18 Fiz. c. 3. 
hat made an Order therein, and then, and not before, (the 
Party retuling to perform the Order, and giving reaſonable 
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Security to appear at the next Seſtions, and abide ſuch 0, 
der as the Juſtices there, or the major Part of them, (hoy! 
make, &c.) the Jultices of the Seſſions might _ a ney 
Order, otherwiſe not. But now, by the Stat. 3 Car. 1. + 
the Juſtices of the Seſhtons has a Power and Autho ork Ott. 
aur to make an Order in the Cale of Baſtardy ; for ti; 

Words of the Statute are, wiz. That all Juitices ot Pence, 
within their ſeveral Limits and Precincts, and in their ſever; 
Seſüons, may do and execute all Things concerning that Py; 
of the Statuts concerning Baſtards begotten out of law 
Matrimony, that by Juliices of the Peace in their fevery 
Counties were by the taid Szaiute limited to be done. Cu. 
Car. 470. Slate's Calc. 


What the Tv- 10. Thirdly, What the Jaſtices and Dani my do 9 
ee ON * prevent any Damage to the Pariſh, trom a Baſtard 1;'.«ly ty 
$0 prevent a be born and chargeable to the Parith, The firſt Thing (he 
hum ice to the done, it by Law ſhe cannot be removed to the Place of ker 
Parish. laſt legal Settlement, is to examine the Woman, Who is the 
Not by Com- Father of the Child with which ſlic goes: ? And this may + 
pulaon betvie done by cne Juſtice, on the Oath of the Woman: But after 
1 ſhe is delivered, ſhe mult be again examined by two Juſicz, 
vided by tue whercot one muſt be of the Drum; and it ff not contrary 
Stat. 6 G. 2, to Law, to examine the Woman on Oath, becauſe none 
See below, ſhe can tell who is the Father. Dali. Fuflice 40. Ang this 
Sect. 51, XC- — ought to be done before the Juſtice can ſend his Wa nt t 
apprehend the reputed Father. But by the new Star. the can. 

not be examined unleſo ſne thinks fit, until after the Bird; 


ſee below F. 13. 


A Woman's Examination before the Child: 
Birth. 


11. xlidd', ſl. HE Examination ef E. W. ſingl. Wamen, 

taken before me J. S. Eſq; one of his Ma- 
je Fuftices of the Peace for the ſaid County, ibis Frrjt Pay 
of Nlay, Anno Domini 1732, dc on ber Oath fast, thi 
oe ts a hired Servant to 1. G. of, &c. Cordiuainer, at 't 
wvearty Waxes of three Pounds per Ann. ant has continued 'n 
ver ſaid Service from the roth Day of April 1725: Anl 


Further faith, that in the Month of la November, «: , d 
this Excaminant, was making one of ber Maſter's Bed in 6 mi 
S] Ron, one R. G. Apothecary, living next Duvr 5 len $4 
Ala ſter's Houſe, came into the faid back Room to her, no othir by 
Per tom being prejent, and promi ins great Kindrcſ lo x 

tle 


evailed with her, and then had the carnal Know led; e of 


. once on the ſaid Bed, and has had the tire 1910 
feeras 


_— -. 
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vera! Times ſince; and that the ſaid R. G. did get ber ci 
Child of the Child or (Children ſhe now goeth with and is preg- 
rant of, which ſaid Child ar Children avhen borr, is aud are 
lilly to be a Baſtard or Baſtards, and ts become chargeavle to 
the Pariſh of S. And this EK xaminant further ſaith, that he 
de ſaid R. G. and no other Perſon, is the Father of the fai 
Child ar Children. 


Jur' Die & Anno 
{up'd* coram J. S. F. W. 


12. The Juſtice of Peace, after having taken the Exami- After Frami. 
dation, mult then make out a Warrant on that, for the appre- naten the [u. 
bending the Perſcn ſo charged, to the Conſtable, who, though = 16 20 inake 
he is not named in the Stature, nor by it appointed to ecke“. 1 
cute theſe Warrants, yet the Juliice may command him to do 
it; for as at Common Law the Conſtables were ſubordinate to 
the Conſervators of the Peace, fo are they now the proper 
Officers of the Juſtices of the Peace. Salt. 380. Reg. cont. 

Mat. | 


The Warrant againſt the reputed Father of a 
Baſtard Child, before it is born. 


To the Conſtable, Ieacborough, c. 
13. Midd', iT. 


Hertat on the anluntary Examination of 
E. W. &c. fingle Woman, taken this 
Day before me on Oath, it apprareth, that ſhe is nmv «with _ 
Child of a Baſiard Child or Children, auch auen born is or — — 
are likely. to become chargeable to the Pariſh o, S. And wherens, 
at the Feami nation of the ſaid E. W. on Oath before me, ſbe 
toe ſaid E. W. did charge R. G. of, &c. Apathecary, to have 
bexttten the ſame : Theſe are therefore in his Maje/iy's Name, to 
command you, or ſame or one of you, to apprehend the aid R. G. 
ard bring him before me, or ſome other of his Majeſty's T uſtices 
of the Prace of the faid County, t9 be examined touching the Pre 
mer, and to be farther dealt with according to Law, Given 
under my Hand and Seal, &c. 
Bete; This Warrant before the Birth, is given by Stat. 
60. 2. 6. 31. but the Woman is not compellible to be exa- 
mined till a Month after Delivery. Scr below, F. 51, 52, 53, 
$4. Keb, Rex ver. Brown. Jaſtices may take Security of 
the reputed Father before the Delivery of the Woman ; by 
the Equity of the Stat. 18 EJ. c. 3. fer Juuiſden Jaltice, ſet- 
ted by S/ar, 6 C. 2. c. 31. | 


A War- | 
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for the ſuid County, It afpeareth, that the ſaid A. P |, 


Char 
tioned | 
malt Cl 
Apes 
upon 0 


A Warrant againſt the Father of a Raſtag. 
Child after it is born, 


" Child; 
14 Middleſex, Hereas upon the Examination + of A? may bt 
to wit, feng le IF oman, taken 277 7 2 . 11 be eith. 


en Oath before me, one of his Majefiy's Juſtices of the Pu, bons. 
he ma 
lately been delivered of a Baftard-Child, and that .. 

charge J. L. of with having gotten her with C 4 
aukich Child i, SRL (or likely to become charoabls, « 


the Caſe is} ta the Pariſh of 


R ecc 


17. M 


10 


Theſe are therefore, upon the Complaint of the — + of th 


Poor of the faid Paryh of to require you ta | and 1 

ſaid J. L. before me, or forme other of his Majeſty ; Tu Pi, a re 

the Peace, to * examined and dtalt with according ts * before 

Given, &c. ſad ( 

for N 

rue 

A Commitment of the Father of a Baſtr\. Brita. 

Child. ts cu 

tote 

To the Keeper of the Gaol for the County ct the ( 

a 5 h Jace, 

r5. Middleſex, Hereas upon Examination , A |. Alien 
to wit, gle Woman, taken in Writs vn 

Oath before me, one of 45 Majeſty s Tuſtices of the Peace . Th 
the ſaid County, It apprareth, that the faid A. P. hath (a: 

been delivered of a Baſtara-Child, and that fhe 4h chf - 

J.. with having gotten her with Child, wut 0 

Child is chargeable (or likely to become chargeable, as the Cn 25 

1% co the Parih of I'9.” 


And whereas tbe /aid |]. L. dith refuſe to give Security . 
demnify the aid Pariſh of or to enter mio Q "uy 
nigance, with ſufficient Surety to appear at the next (Gori 
Son, of the Peace, to be holden for the ſaid County, . 
ebide and perform ſuch Order as fall be mate in Purſuant 
of the Statutes in ſuch Caſe made and provided. 

Theſe are therefore to require you to receive the fad | 
your Cuſtoay, and bim Jafel keep until diſcharged 6y due Gn "4 
of Law. Given, &c. 


16. The Party may, if he will, come before the lun 
and by Recognizance be bound with Sureties for his Apres 
ance, and then a Superſedeas ſball be ſent to the above-n: 

* nor cd 
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tioned Warrant. When the Perſon is before the Juſtice, he 
muſt enter into a Recognizance with ſufficient Sureties, for his 
Appearance at the next Seſſions, when he may be continued 
apon the Recognizance, till the Woman 1s delivered of the 
Child; and if he refuſe to enter into ſuch Recognizance, he 
may be committed. The Condition of the Recognizance may 
be either for the putative Father's Appearance at the next Sel- 


gone, or at the next Seflions after the Child ſhall be born, or 


he may give Bond to indemnify the Pariſh. 


Recognizance for Baſtardy, where two are Ma- 
| nucaptors for the Man in Cuſtody. 


17. Middleſex, E it remembred, that on the tenth Day of 

do wit, May in the fourth Fear of the Reign, &C. 
and in the Year of our Lord 1733, M. R. of L. in the County 
afore/ard, Fiftualier, and E. M. of L. aforeſaid, Gent. came 
brfore me J. S. one of bis Majeſty's Juſtices of the Peace for the 
ſud County, and took in Hand, and each of them took in Hand 
fr N. T. of the Parihh of B. in the County aforeſaid, Taylor, 
wter the Penalty of twenty Pounds of laauful Money of Great 
Britain ; ae ſaid Cams they, and each of them acknowledged 
ts pe ts tre ſaid Lord the King, and granted to be made and 
(lied of their Goods and Chattels, Lands, and Tenements, 10 
the Ce and Behoof of the ſaid Lord the King, his Heirs and 
| Cucrefſors, if the aforeſaid N. T'. Hall make Default in the Con- 


ien under written. 


The Condition of a Recognizance of one char- 
ged to be the Father ot a Biſtard-Child be- 
tore its Birth, to appear at the Seſſions. 


18. Micd. iT. HE Conditian of this Recognizance i- 

[ ſuch, that if N. T. aforeſaid as perfonal!y 
epprar at the next general Quarter. Seſſens of the Peace to be 
alen for the fatd County of M. then and there ta abide and 
Haren uch Order as hail be made upon the C:mplaint ꝙ the 
Overſeer: of the Poor of the Paryh of B. for getting 8. T. Aa- 
it Woman «with Child, wuhich Child is likely to be born a Ba- 
(are, and to be chargeable to the ſaid Paryh of B. Cor, as the 
ale is jor begetting a Paſftard born in the ſaid Pariſh on ths 
Peay of >. I. fingle Woman, which Baſjtard-Child is become 
c<arzeabie to the faid Pariſh; ) That then fois Recognizance 


Hall be void, or tlie remain in full Farce tat. 
and del 1ooledged EN 
f ta Day of &c. 
e are me J. 8. 
The 
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8 Party accuſed mw give a Bond to indemnify the p,. 
ri : 

If the putative Father ſhould refuſe to give treties for ki 


Appearance, or Bond to indemnity the Pariſh, then he i; { 
be committed. 


A Warrant againſt the Father of a Baſtard. 


What may be 
Ge 4Utecr the 


Clvuid is bor, 


Child before the Birth. 


19. Middx. ff. Herens uten the Examination of !\\Þ 
final, Woman, taken in M itim uv 

Oath here me, one of his Majeſty's TFuftices of thr . 4 oy 
the ſaid County, it appeareth, that the faid A. P. i; ny oy 
Child, ard that jhe doth charge J. L. of | with bo vin 
gotten her with Child, which Child is likely to be bam 4 be 
Hard, and to he clargeable to the Pariſh of 

Theſe are therefore en the Complaint. of the uy: 
feers of the Poor of the ſaid Pariſh of 10 5. 
gurre you % bring the jard J. L. before me, or ſome "ther of hit 
Maye/?y's Fuſlices of the Pate, to be examined and dealt wit 
according io Law. Given, &c. 


athily, Of what may be done after the Child is born, and cl 


the Funiſhment ot the Parents, 


20. The firſt Thing o be done after the Child is born, 
again to examine the Mother as to the Father, and thi: i.” 
be done by the expreſs Words of the Szar. of 18 / c. 3. by 
two Juſtices ( the Peace, and one of them muſt be of 
Quorum; and it 13 a judicial Act, and ought to be done in tat 
Preſence of both the ſuſlices, and not by one ſingly, and b. 
him reported to the other. Modes Caſes 180. Regia cont. 
es But an Orde: =» for keeping a Baftard-Child ſhall not be 
quaſhed for want of Saying g. Pur. unus, & c. Comber. 63. 


The Form of an Fxamination after the Birch 
ot a Baſtard-Child. 


21, Anieda. ff.“ I HE Krenn of S. S. :f, &c. lain 

before A . I.. M. Ei. nw of 
Bis Mrs Tuftices of" the Peace far the _ County, 6 wert 
of J. F. ts of the Quorom) e 10th Day of May, Ani Dem. 
1751, w/o upon hen Oath Jaith, that the Female Baſtard-Chits, 
of which for was delivered the feeond Day of April J, abut 
three 4. Cleck in the Mernoon, in the Parith of, Kc. at be 


gotten by R. C. late Commandir of his Majeſty's Ship the 2 
'on, 


ſton 


Feel 
Hou 


Oat 
let 
ab 


ſton, who cruizing off” the Coaſt of D. and coming aſhore there, | 
frequented this Examinant's Houſe (Joe keeping a Vichualling- | 
Houle) and there became acquainted 'with her, and bad the car- 

nal Knoxuledge of her Body: And this Examinant further upon 

Oath faith, that he the ſaid R. G. and no other Perſon awhat- , 

Lever, is the only true and natural Father of her ſaid Child, of 

avhich oe vas delivered as Bfore/aid. | 

Sworn the Day and Year 0 
aforeſaid, J. F. L. M. . 


32 The juſtices, by the Act 18 EI. c. 3. being to make Juſtices muſt 
ſach Order, as they ſhall think fit, both for the providing for uno = 
the Child, the Diſcharge of the Pariſh, and alſo the Puniſh- hier, de 
ment of the Parents, in juſtice and Prudence ought not to pro- they make Or- 
ceed to do it, till they nave convened the putative Father be- der. 
jore them, eſpecially now that daily Experience ſhews, that 


many People are wrongfully accuſed in theſe Caſes. 


A Warrant to cauſe the Mother and reputed 
Father to appear. 


To all Conſtables; Oc. 


23. Middx. iT. Oraſmuch as wwe { tio of his Majeſty's Ju- a 
F flices of Peace, for the County of Middle- ? 
ſex, whereof A. B. ts of the Quorum) are informed, that A. B. 
the Pariſh of R. in the Ccunty aforeſaid (within the ſaid 
Pariſh ) hath lately been delivered of a Baſtard-Child yet living, 
and chargeable to the Pariſh afors/aid; and foraſmuch as the 
(ad A. B upon her Examination taken, hath charged R. R. 
% Kc. ts have gotten the ſaid Child: Theſe are therefort in bis 
Majefly': Name to command you, and every of you, that ſome or 
ene of you do bring the faid Woman before us, at the Houſe of 
O. in T'. in the County aforeſaid, upen the 20th of May next | 
at ten f the Clock, in the Forennon of the ſame Day, to be by us 1 
Luther examined, touching the Premiſſes, and that you give Ne- 
tice thereof unto the ſaid R. R. (if conveniently you can) to the 
End, that he may likewiſe be at the Time and Place aforeſaid, 
#9 make bis lawful Defence herein (if he ſhall then ſee fit) and 
further, that you, or fome or one of you, do give Notice to the 
Jeveral Perſons wwheſe Names are here undsr-wrilten, that they, | | 
aud every of them, are by us required to appear at the Time | 
end Place aforeſaid, to certify their ſeveral Knowledges, touch | 
wy the Promiſes, to the End, that upon the Examination of the 
Cauſe and Circumſflances, ewe may take ſuch Order therein, as 
ts Fifitce doth afpertain. And laſtly, that achat geu hall do, 
N | 


in 


in Execution of this our Precept, you do make known unto us, a 
the Time and Place aforeſaid. Hereef fail not at your Peril, 
Given under our Hands and Seals at, &c. 


A. B. of, c. C. D. of, &c. E. F. of, &c. 


An Order (of Baſflarqy, as / conceive ) was quaſh'd, 1. Be. 
cauſe grounded on Affidavit, and not on an Examination v 
voce. 2. Becauſe, to pay 61. for the Charges the Pariſh had 


been at, without ſhewing how, or for what. Comber. 103. 
\ of 


A Summons for the reputed Father to ay. 


pear, Oc. 
24. Middx. ſſ. Hereas A. B. of, &c. fingle Woman, 
Twas on the Day « 
delivered of a Male Baſtard-Child, in the Pa- 
ri of «vhich Child is become chargeable ts the ſail 


Pariſh, and on her Oath hath charged you the ſaid 
to have begotten the faid Baſtard-Child on her Body : Te ar! 
therefore in his Majeſty's Name to require you the ſaid 
perſonally to be and appear before us, two of his Majeſty's Tu 
frices of the Peace, at the Veſtry- Room of the Pariſh of 

on next, at of the Chick in the Fit. 
mon, to ſtew Cauſe why you ſhould not be adjudged the reputed 
Father of the ſaid Male Baſtard Child, and why ufor i 
Complaint of the Church-Wwardens and Overſeers of the Por of 
the ſaid Pariſh if we ſhould not make ar (ri 
u you the ſaid 2 well for the Relig and Inden. 
nity of the ſaid Pariſh, touching the Premiſſes, as for the tu 
ing the faid Male Baſtard-Child > And hereof you are nt 
fail. Given under our Hand, this Day of 


1739- 


A Warrant by two Juſtices, after a former Or- 


der to apprehend the Father of a Baſtard- 
Child, Oc. 


25. Middx. fi. W Hereas it dith appear by an Order un 
* der the Hands and Seals of us, A B. 
and C. D. tawo of vis Majefly': Juſtices of the Peace for the Coun- 
ty of Middleſex (Quorum unas) dwelling in the Pari/h of 
made upon the Complaint of the Church-wardens and Ow 
feers of the Poor of the ſaid Pariſh ; as alfa upon the Oath < 
ſingie Woman, that the ſaid 
Tras on the Day of { here recie 
the Order ) ; 
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Theſe are therefore to will and require, and in his Majrfty's 
Name firictly to charge and command you, and every of you, on 
Sight hereof, to apprehend the Body of” the ſaid 

and bring him before one of his Majrfly's Fuſtices of the Peace 
for the faid County, to the End he may give good Security to per- 
firm the aforeſaid Order, or elfe perjonally to appear at the next 
General Duarter-Seffions of the Peace to be holden for the ſaid 
County, after he ſhall herewith be taken, there to abide an per 
form ſuch Order as the Juſtices of the Peace in Court hall nale 
touching the Premifſes, and be further dealt with according to 
Lag. And herenf fail not at your Peril;, Given, &.. 


25, If the Party do not fo indemnify the Pariſh, the fame If nor, then the 
two [uſtices muſt proceed to make an Order for the Security of Juſtices mult 
the Pariſh, and tho' the 18 FAN. c. 3. ſays, that they, ſhall ade rage 
and may take Order at their Diſcretions, for the Security of ger. e 
the Pariſh, yet the King's Bench having quaſh'd many Orders, 
not only for Defect in Form, but allo for the doing Things 
beyond the Limits of their juriſdiction, I ſhall here ſet down 
ſach Rules as I find in our Books, concerning the drawing ſuch 
Orders. It muſt be concerning a Baſtard, and fo expreſs'd, Rules about 
and likely to become chargeable. An Exception was taken to — bag 
an Order for keeping a Baſtard-Child, as not being purſuant “e Oe. 
to the Statute, the Order being, , he Jhould be ns longer 
chargeable 3 whereas by the Statute it ſhould be, 7/7 rhe Child 
be able to get his own Living; this Exception was diſallowed, 
and the Order confirmed. Comber. 69. See below, Sea. 28. 
jt mult appear how long tlie Father is to maintain it. An Order 
of Baſtardy to pay till the Child be ten Years old, is not ac- 
cording to the Statute ; for he may not be chargeable fo long 
as till ten Years old. Caſes 2. Anne 172. The QAuten v. Atkins. 

iid. 178. The Queen v. Collins, Style 154 1 Ven. 137. It muſt 
directly affirm who is the reputed Father. Szd. 363. 

27. By the expreſs Words of the Stat. c. 3 the Juſtices 
may make an Order to oblige the Father or Mother to main- | 
tain the Child: And no other Perſon being mentioned in the | 
Statute, Orders for the putative Grandfather, or a Perſon to | 
contribute, becauſe he permitted a Soldier to get a Woman 
with Child, have been quaſh'd. £© Keble 747. The King cent. 

Linter. 1 Vent. 310. Anonymour. Style 207. Anonymqus. One 
of the Juſtices muſt be of the Q m, 18 EI. c. 3. 2 Sid. 212. Rex v. Heap, 
Rex cont. Sharp, and mult be at the Time they make the Order F. 7. G. a. Ry 
in the Connty for which they are Jultices. Cs. Car. 213. ar- 
guendo in Heliar's Caſe. It muſt appear by the Order, that 
they are the Juſtices next to the Pariſh Church where is born, 
according to one Book, (Style 15 4.) but it having been ſince 
reſolved, that next to the Pariſh Church and next to the Pariſh 
are the fame, it ſufficeth, if this appear in the Order ; but there 
N 2 15 
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is ro Doubt but it muſt be ſet forth in the Order, that the |, 
ſtices were Juſtices of the Peace of that County where the Chil 
was born. She 14. It muſt appear by the Order, that the 
Child was born in the Pariſh to which the Money is orders! 
to be paid, by the better Opinion in the Books. 8% 
I Keb!: 383. | 

28. The Order muſt contain a poſitive Adjudication of the 
putative Father, SHL 154. and that the Child is likely to be. 
come chargeable to the Pariſh. 1 Vent. 37. Rex cont. Ne, 
1 Mod. 20. cont. Salk. 475. Rex v. Matthews. The Jultfces ny 
order the Payment of a Sum in groſs, becauſe it might be to + 
imburſe the Pariſh the extraordmary Charge they had bee; :;, 
before the Order for the weekly Payments was made. 269. 426, 


Rex cont. Hill, Salk. 124. Regina cont. Odam. No Allowance 


can be made to the Midwife, but in Diſcharge of the Pariſh, | 
Vent. 210. Sherman's Caſe. And where it did not appe:: in the 
Order that the Baſtard-Child was chargeable, or likely to become 
chargeable to the Pariſh, the Order was quaſhed. Cnr 
39. 1 Cre. 36. Sid. 222. And it may in Caſes of Baftaid, 
Children be always fo alledged with great Truth, unlei> a com- 
petent Livelyhood hath been actually. ſettled upon them. $ 
that it ſeems if the Midwife is not paid, the Juſtice may orde: 
the Pay ment of ſo much as ſhe ought to have, to be made by 
the putative Father to the Church-wardens and Overſcets, who 
Mall pay it to the Midwife. Neither the Juſtices or Seſſior; 
have any Power in Cafe of Baſtardy, but to indemnify the 
Pariſh ; that is, only to oblige the putative Father to maintain 
the Child, as long as it is, or may be, chargeable o the L. 
1:ſh; for the Father may take the Child when he plcaſes, and 
maintain it himſelf. Orders therefore for the Payment of Mo- 
ney weekly, till the Child attain any certain Age, have been 
quaſh'd. 2 Saund. 82, Richards & al. cont. Hodges. So. 1:1. 
Rex cont. Barebaker. 1 Vent. 48. Burwel!'s Caſe, S. C. 
1 Med. 20. 1 Vent. 210. Sherman's Caſe, Sc. Nay an Order 
has been quaſhed for ordering the Payment of Money week!y, 
becauſe (Was not ſaid for ſo long Time as it continued charge- 
able to the Pariſh. Se 14. | 

29. It ſeems the Juſtices ought to order the Payments to ©: 
weekly, and not monthly. 2 Sd. 222. Rex cont. Sharp. The) 
may alſo order the putative Father to give Security for tlic Pan: 
ments, but cannot, as it feems, order that he ſhall give ſuch 
Security as the Churth-warden ſhall approve. 2 Keb. 300. the 
King v. Boniface. ſuſtices of the Peace, before the Inflituton 


of Overſcers, might order Money to be paid for the Reel ©: 


a Baſtard to two or three of the Pariſh weekly, and nom ny 
may order it to be paid to the Overſeers. Salk. 122. 19114 
cont. H/ton. The Adjudication in the Order malt be by b 
the Juſtices ; and an Order was quaſh'd, becauſe it was, We 
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Chap. 37. Pariſh Law. 
the Juſtices dub adjudge. Bidem. They may order the Fa- 
ther to pay ſo much weekly, or maintain the Child. 1 X 
gro. Rex Cont. Terry. An Order for one to keep a Baflard- 
Child got on a married Woman, ought to rehearſe, that the 
Father at the Tune it was got was beyond Sea. 5 Med. 419. 
Alinſ2n cont. Spence. Rex v. Redding, Mich. 8 G. 2. 


an Order for the reputed Father of a Baſtard- _ 
Child to diſcharge the Pariſh, 


30. Middx I. Hereas it hath appeared unto, ut, whoſe 
; | Hands are hereunto fet, two of his Ma- 
jeſty's Juſtices of the Peace for the County of Middleſex (Quo- 
rum unus) dwelling in the Pariſh of within 
ths L:herty of Weſtminſter in the quid County, as well upon the 
Complaint of the preſent Church-wwardens and Overſeers of the 
Por of the ſaid Pariſh, as alß by the Oath of 


ſingle Woman, that ſhe the ſaid aras on © delivered 
of a male Baſtard-Chila, born i her Body in the ſaid Pariſh 
of and that the ſaid male 


Baſtard Child is chargeable to the ſabd Pariſh of | 
aid likely fo to continue; and further, that ane A. B. 
did unlawfully beget the ſaid male Baſtard: Child, ſo born as 
aforeſaid, on the Boay of the ſaid And where» 
ar it hath been proved to us upon Oath, that the ſaid 
hath been duly ſummoned o appear before us the ſaid » 
Juſtices, to the End aue might examine into the Cauſe and Cir- 
cam/iances of the Premifſes : And whereas he ſaid the 
| hath neglected to appear before us according 19 ſuch 
Sammons > Now upon the Examination of the Cauſe and Cir- Or he the d 
cumtances of” the ſaid Premiſjes by the Oath of the ſaid — bs on Pre aww 
the Mother, wwe the ſaid Juſtices do hereby adjudge him us, (as the Cafe 
the jaid 70 be the reputed Father of' the ſaid is) 
male Baftard-Child, fo born of the Body of the ſai L 
| 2 aforeſaid: And thereupon wwe do order, as well for the 
Lester R. lief and keeping nde mniſied the faid Pariſh of 
as for the Suſtentatian and Relicf of the ſaid male Baſiard. 
Child, that the /aid | hall and do forthavith, 
bn Notice of this our Order, fay, or cauſe to be paid, unto the 
pojent Church-avardens and Overſeers of the Poor of the /aid 
Pariſh of . or to ſome er one of them, the Sum cf 
of lageſul Money of Great Britain, for and 
trward; the lying in, and laying of the ſaid. | 
of the ſaid male Daſiard Child. And we ds hereby 


als ether order, that the ſaid Fall. likexviſe 
fav, or cauſe to be paid, unto the Church warns and Over. 
ce of the Poor of the aid Pariſh of | for the 
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Alter Security 
ven, Baitard 
33 
, 
Pariſh matt 
put Bond in 
Suit. 
The Father or 
Mother who 
ill not obey 
the Or ler, 
committed, or 
ge Stcurny, 
Oc. 


Surtetics on their Bond. 
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Time bring, or to fame or ons of them, the Sum of 
like lawful Money, by the Week, weekly, ang 
every Week, from for and toward; ti; 
Keeping, Suftemation, and Maintenance of the ſaid Child, f, 
and during ſo long Time as the ſaid male Baſtard-Child ball 
continue and be a Charge and Burden, or be likely /o ta be on thy 


aid Pariſh ; and we do further order, that the ſaid C. D. (tix 


Mother) all alſo pay, or cauſe to be paid to the ſaid Churc. 
wardens and Overſeers of the Poor of the faid Pariſh of 


or to fome or one of them, the Sum of a Wei, 


everxly, and roery Week, for and towards the Maintenance t 


the faid Child for and during jo long Tame as the ſaid Child u. 
continue likely to be chargeable to the ſaid Pariſh, in Caſe ſh: 
doth not nurſe and take Gare of the /aid Child. Given undi 
our Hands, &c. 


An Order that the reputed Father of a Baſtard Child all 

pay two Shillings per Week, Sc. and that the Mother fail 
cep it, is good and conſiſtent. Comber. 232 

21. If the Party charged with being the Father comply 


with the Order, and put in Security to indemnify the Pariſh, 


if after the Security given, the Child become chargeable to the 
Parifh, the Juſtices of the Peace, or the Seſſions, may net ir 
terineddie, and the Pariſh have no Remedy but to ſuc the 
2 Saunders's Rep. 80 | 

32. If after the Order made and ſubſcribed by the two 1: 
ſtices, either the Mother or reputed Father, upon Notice thlicre- 
of, ſhall not for their Part obſerve and perform the ſaid Order, 
then every ſuch Perſon ſo making Default in performing of the 
faid Order, are to be committed to the common Gao!, there to 


remain without Bail or Mainprize, except he, ſhe or they ſhall 


put in ſufficient Surety to pertorm the ſaid Order, or elſe per 
ſonally to appear at the next general Seſſions of the Peace, to 
be holden in that County where ſuch Order ſhall be taken, and 


alſo to abide ſuch Order as the faid Juſtices, or the major bat 


of them, then and there ſhall take in that Behalf, if they chen 
and there ſhall take any; and that if at the ſaid Seſſions the 
0955 ſhall take no other Order, then to perform and abide 
»y the Order before made, 18 EI. c. 5. | 


A Wor- 


Pariſh Law. Chap. 37. 
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A Warrant to commit the reputed Father to 
Gaol, for not performing the Order of the two 
Juſtices, not putting in Security to appear at 
the Seſſions. 


33. Hereas A. B. flands charged before us, C. D. and 
E. F. Es. two of his Majeys Fuſtices of the 
Peace for the ſaid County, whereof C. D. is of the Quorum, 
ten the Oath of G. H. jingle Woman, for being the Father of 
the male Baſtard-Child lately born of her Body, in the Pariſh 
of, Kc. where it is now chargeable, of which ſaid Baſtard- 
Child, the ſaid A. B. is by our Order duly executed adjudged 
le reput'd Father: And wherens the ſaid A. B. being duly 
ſerved with the Copy of the ſaid Order, doth refuſe to perform 
- the ſaid Order, or to find ſufficient Surety for his perſonal Ap- 
frarance at the next Quarter-Se//ions of the Peace holden for the 
ſaid County, to abide ſuch Order, or any other Order, as the 
Tuſlices there preſent ſhall in that Behalf made: Theſe arc 
therefore to require you to arreft the Body of the jaid A. B. and 
to commit him to the common Gaol of the ſaid County, until he 
ſhall be diſcharged by due Courſe of Law. Given under our 
Hands and Seals, &C. 


24. If the Party will fulfil that Part of the Stat. which re- Condition of 
quires Security for his Appearance, the Juſtices ſhall take a the Recogni- 


Recognizance of him, the Condition of which mult be in the 


Disjunctive, either to perform their Order, or to appear at the tive, 
18 


Seſlione, and abide by ſuch Order as ſhall there be made. 
El. c. 3. 2 Bulft. 349. Rex cont. Smith, 


A Commitment of the Father of a Baſtard- 
Child, Oc. 
To the Keeper of the Gaol for the County of 


15. Middx. fl. Hereas ubon Examination of A. P. /in- 
gl. Woman, takin in Writing upon Qath 


before A. B. one of his Majeſty's Juſtices of the Peace for the © 


ad County, It appeareth, that the faid A. P. is now wvith 
Child, and that pe doth charge |. I.. f with ha- 
d gotten her with Child, which Child is Leis to be born a 
Baſtard, and to be chargeable to the Pariſh of 

And whereas the ſaid J. L. doth refuſe to give Security to indem- 
„ the ſaid Pariſh, or to enter into a Recognizance awith /uffis 
Gent Surety, to appear at the next General Sgſions of the Peace, 
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Zince muit be 
disjunc- 
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Juſtices may 
commit lewd 
Women tothe 
loute ot Cor 
rection. 


2 Bulſt. 248. 


None can be 
puniſhed for 
ſecond Of- 
tence, till 
convicted of 
the ſirit. 


Mot ber not to 
be paniihed 
till delivercd, 
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to be holden for the ſaid County, and to abide and perform Vir 


Order as Hall be then and there made in Pur ſuance of the Sta. 


eutes concerning Baſtards : Theſe are therefore to require oy 1 
receive the ſaid J. L. into your Cuſtody, and him ſafely keep * 
til diſcharged by due Courſe of Law. Given, &c. 


The Condition of a Recognizance to appcar at 


. the Seſſions after Order made. 


36. & Þ I Conmition, &c. That i the above-bounden A h 

/>all per ſonally appear at the next general Qu 
Se/frons of the Peace, to be holden for the ſaid County, and « 
bide ſuch Order as hall be then made by the Court, Concerning 
a male Baſtard-Child, born of the Body of C. D. fing lt Womay, 


 wohereof he the faid A. B. us adjudged the reputed Fathtr ; a. 


then, &Cc. : 

37. It ſeems, becauſe the Mother was rarely puniflied by ;3 
El. c. 3. tas enacted by the Sat. 7 Fac. 1. C. 4. as tollow:, 
becauſe great Charge ariſeth upon many Places within this 
Realm, by Reaton ot Baſtardy, beſides the great Diſhonour ct 
Almighty 60 D, that every lewd Woman, which, after this 
preſent Seſſion of Parliament, ſhall have any Baſtard which 
may become chargeable to the Pariſh, the Juſtices of the Peace 
ſhall commit ſuch lewd Women to the Houle of Correction, 
there to be puniſhed and {c: on Work during the "Term of ce 
whole Year; and if ſhe ſhäll offend again, that then to be 
committed unto the ſaid Houſe ot Correction as aforeſaid, and 
there to remain until ſhe can put in good Sureties for her gad 
Behaviour not to offend lo again, | 

38. I oblerve that by this Clauſe, no Woman, whoſe Child 
is in no Probability of being chargeable to the Pariſh, is with 
in this At. 2. That to commit for Life for the firii Offence 
is void. Cro. Car. 47. 3. None can be puniſhed upon ti. 
Statute for her ſecond Offence, unleſs ſhe has been queitioncd 
and puniſhed for her firſt Offence ; but ſhe may be puniſhec or 
her firſt Fault, either on 18 EI c. 4. or by this Act; but the 
may be puniſhed tor her ſecond Offence as if it were her (nt, 
in Caſe the was never puniſhed for her firk. 2 Bu. 348. i 
ſeems the Child, tho” the Practice is otherwiſe, oup ht not 60 
be ſent to the Houſe of Correction with the Mother, but left to 
be provided for by the Pariſh, or the putative Father. H 41. 
A Woman 15 not to receive any Puniſhment till ſie is deliver- 
ed, and in 3 F/. a Woman who was with Child, being by the 
Governors of Bridexrve/! ordered to be whipped, and failing 1 
Labour thereon, they were fined in the Star Chamber, 6. 
dered to pay the Woman Money. Dalt. 41. 


I. 


Ch 
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A Mittimus of the Mother to the Houſe of 


Correction. 
To the Keeper of the Houſe of Correction for the Coun- 
ty of, Sc. 
30. Hereas E. W. hath lately been delivered of a Baſtard- 
" Child, likely to become chargeable to the Pariſh of ID. 


where it was born: Theſe are therefore to require you 19 receive 
ino your Cuflody the Body of the ſaid E. W. to be puniſhed and 
it on Work during the Term of one *vhole Year, according to the 
Statute in that Caſe made and provided ; hereof fail not. Given 


wnder our Hands and Seals, XC, 
bk. 


40. If ſhe put in Security to diſcharge the Pariſh, ſhe can- She cannot be 
punthed 1t ſhe 


ge SCCULITY» 


not be puniſhed by the Stat. 7 Zac. 1. c. 4. but by 18 E.. 
„ Ces Magna Charta, f. 533. the Cauſe of the Commit- 
ment ought to be mentioned in the Mztt:mus, that it may ap- 
pear if the Priſoner be liable or not. Dale. 419. 


4i. Both theſe Statutes only extending to the Perſons of the Charch-war- 
dens, cc. may 


Oſtenders, and not to the Eflate, many Times they withdrew 
themſelves clandeſtinely, leaving often Effects behind; there- 
fore by the 13 & 14 Car. 2. c. 12. it is enacted, that it ſhall 
and may be lawful for the Church-wardens and Overſeers for 
the Poor of fuch Pariſh where any Baſtard Child ſhall be born, 
to take and ſeize fo much of the Goods and Chattels, and to 
receive ſo much of the annual Rents and Profits of the Lands 
of ſuch putative Father or lewd Mother, as ſhall be ordered by 
ary two Juſtices of the Peace as aforeſaid, for or towards the 
Ii(charge of the Pariſh, to be confirmed at the Seflions for the 
ringing up and providing for ſuch Baſtard-Child ; and there- 
upon it mall be lawful for the Seſſions to make an Order for 
the Church-wardens-or Overſeers for the Poor of ſuch Pariſh, 
to diſpate of the Goods, by Sale or otherwiſe, or ſo much of 
them, for the Purpoſes aforeſaid, as the Court ſhall think fit, 
and to receive the Rents and Profits, or ſo much of them as 
tall be ordered by the Seftious as aforeſaid of his or her Lands. 


An 


ſeile LAs at 
p'ranve ba- 


ther, GT. 


: 
| 


a... 4 


F 


Pariſh Law, Chap, zz, 


286 
te! thai 
Rex CC 
An Order for the Relief of the Pariſh in Cat be i 
of a Baſtard, out of the Lſtate of the repu. puratiy 
ted Father. re 
Ma int. 
Caſe, 
To the Church-wardens and Overſeers of the Poor of, &. Anony: 
and every of them. An A 
Seſſior 
42. Berl:s, ſl. 1 as upon your Complaint to us, it o aſter 
peareth that R. G. the reputed Father or N. the c 
ther of a Baſtard-Child, born in the Pariſh aforeſaigy hath | 14 46 
G5 run away out of the ſaid Pariſh, aud lift the jaid Baſal are 
Child upon the Charge at the Paryh aforeſaid, althou h the (a.i if ths 
R. G. bath Eftate ſufficient to diſcharge the ſaid Pari/h : Thi; — 
are therefore in his Meajefty"s Name 1s require and author it you, 2 
and every one of you, that you, ſome or one of you, do ſeize uid Fart 
ter /o much of the Goods and Chattels, and receive fo much if oo 
the annual Rents and Profits of the Lands of the ſaid R G 4 E 
vill amount ta the Sum of, &c. achich ave db, according 10 th <p 
Form of the Statute in that Caſe made, order you ts take and = _ 
cei de for or towards the Diſcharge of the ſaid Pariſh, for t 6 by 
bringing up and providing fir the aforeſaid Baſtard-Cliii re 
Giver under u Hands au dealt, the, &c. : : 
4 
43. If a Baſtard- Child is found wandering, it ought to l * 
fent to the Place of its Birth. | 7h 
\ tne 
th, Ot Proceedings on Appeal to the Seſſions, and cr ah 
Certiarari in the King's Bench. 1 
et 
Inftices who 44 The Juſtices who made the Order have no Vote gt tie " 
2 the Or Seſlions, for they cannot be preſumed to be indifferent Perſons 
Woe we Beg where the Legality of their own Act is queſtioned. It the e. _ 
A ſtices proceed on 18 £/iz. cap. 3. the Seſſions have no Powe: - 
Wheie Seſſions to commit, but ought to proceed on the Parties Recognizance ; 4 
can commit, if on 3 Car. 1, cap. 4. the Seſſions may commit as the tu IF 
_ Where juſtices might have done, that is, unleſs the Party put in Se. th 
curity to perform the Order, or appear at the next een of 
| Salt 122. Regina cont. Weſton. C 
No Reference 45. After Appeal to the Seſſions, if the ſirſt Order i d. 


by Seſhons, charged, the Matter is Res integra before the Sefic!5, 18 
) - , « e Seij1C!5, and 
till firſt Order os & EN tl 


3 they may refe y Tos ut tue firt 
is diſcharged. 4 # efer the Matter to the (WO Juſtices, bu tue 

Order mut be firft diſcharged, for 'till then, no Reterenc 
can be made; but as they now have, by 3 Car. 1. 4 4. c 
Original Juriſdiction of Baſtardy at the Sefſions, * ve 


er 
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ie; that the geſſions ſhould make a final Order. Buhr. 342. 
Pex cont. Smith. If at the Seſſions the Order of the two ſu- 
ices is diſcharged, that Party, who by them was adjudged the 
putative Father, is for ever cleared; nor can any ſublequent 
Seſſions, or Juſtices of the Peace, ever charge him with the 
\{intenance of the Child, Oc. Will. Jones 380. Pridgeon's 
(aſe, Cro. Car. 341, & 350. 1 Vent. 159. Hamond's Cale, 
Anonymus, &c. 2 Bulftr. 341. Mich. 6 Car. 1. Smith's Cafe. 
An Appeal from an Order of Baſtardy ought to be the next 
vfions, unleſs the Party proves that he had not Notice till 
aker the next Seſſions ; and it were fit it ſhould appear ſo in 
the Order of Seſſions. Comber. 448. 

46. It has been doubted on the Words of the Statute, which A Doubt about 
| direfts the Appeal to be at the next Quarter-Sefſions, whether the Quarter- 
if the County being large, as Kent, and there be two Cuarter- Scthuns. 
Seflions, one for each Diviſion, the Appeal ſhall be to the next 
Quarter. Seſſions that is held far that Diviſion; and alſo, if the 
Party adjudged to be the putative Father be beyond Sea at the 
Time the very next Seſſions is held, whether he may not ap- 
peil to the next Seſſions after his Return; and both theſe Que- 
ons have been adjudged in the Aflirmative. 2 Sid. 149. 

Pex cont. Coyſton. 3 Keb. Rex cont. Baker. 

47. The Court of Quarter-Seſſions cannot commit one re- Seſſions can- 
fuſing to obey their Order, by which that of the two Juſtices not commit, 
is a!tered, but ought to proceed againſt the Party on his Bond. 101 15 obey- 
wv at 341. The King cont. Hammond, and 342. The King 3 
and n:. 

48. It the Child dies after Order made, pending the Appeal, Where the 8c. 
the Juſtices at the Seſſions may and ought (if they think the lions may or- 
Perſon charged by the Order of the two Juſtices to be the Fa- vey _ ather 
ther) to order him to reimburle the Expences the Pariſh have G -» Arg 
been at in maintaining the Child during its Life; but Proof a 
muſt be made of the Service of the Order. | | 

49. Though none but the Juſtices have Power to adjudge Wheie B R. 
who 1: the putative Father, yet, it ſeems, if the Juſtices are will quaſh an 
unreaſonable in appointing Proviſion for the Child, as if the (Ades. 
appoint but 2 4. per Week, the Court of King's Bench will 
ige of that. 2 Si4. 361. Rex cont. Parkafſe. Though the 
Determination of the Seſſions is final to the Mexits, yet, if 
there be a Defett in Form, or other Fault appears on the Face 
ol the Order, a Certiorari may be brought to remove the ſaid 
Order into the King's Bench, where it will, for ſuch Defects, 
be qualt'd. An Error in Part of an Order ſhall not vitiate 
the Whole. Cre. Car. 470. Slater's Caſe. Keb. 534. Rex 
cont. Ceyſten. When a Motion is to quaſh an Order for main- 
mining a Baſtard-Child, the Perſon charged ought to be pre- 
kt in Court, to enter into Recognizance to abide the Order 
of the Juſtices if adjudg'd againit him. For, if the Order be 
_ affirmed, 
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alfi med. he muſt be committed until he find good Security tg 
pertorm it, Sc. Comber. 418. 

50. Whatever was deficient or miſconceived upon the 9. 
tute of Queen Ee . as to the Order to be taken conc, 
Baitard- Children by Jultices of the Peace, cue have 
a new Statute to aſſiſt them in their Duty, viz. 

51. The Statute 6 Ge9. 2. cap. 31. for the Relief if Pari g, 

and other Places, from ſuch Charges as may ariſe from Rab; 
Children born within the ſame, enacts, that if any ſing!» Wy, 
man ſhall be delivered of a Baſtard Child, vAich fal b 
chargeable, or likely to become chargeable to any Pariſh » 
extraparochial Place, or ſhall declare herſelf to be with (A, 
and that ſuch Child is likely to be born a Baſtard, and t | 
chargeable, c, and ſhall in cither of ſuch Caſes, in an Ly 
mination to be taken in Writing upon Oath before one or moe 
Juttice or Juſtices, Sc. charge any Perſon with having gone 
her with Child, it ſhall be lawful for ſuch ſuſtice, g., up; 
Application made by the Overſeers of the Poor, or one of 
them, or by any ſubſtantial Houſholder of ſuch extraparochial 
Place, to iſſue out a Warrant or Warrants Tor apprehending tlc 
Perſon charged, and for bringing him before ſuch Juſtice, C. 
or any other of ſuch County, Wc. who are by this Statute 30. 
thorized and required to commit the Perſon fo charged t9 ile 
common Gao! or Houſe of Correction, Se. unleſs he . 
give Security to indemnify ſuch Place or Pariſh, or wall enter 
to a Recognizance with ſufficient Surety, upon Condition 19 
appear at the next General (Quarter-vejhons, or General Scl. 
hons, Fe. and to abide and pertorm ſuch Order or Orders + 
ſnall be made in Purſuance of the Act 18 E/iz. 
2. Provided, that if the Woman ſo charging any Pertha 
fall happen to die, or be marry'd before ſhe ſhall be del 
ver'd, or if ſhe ſhall miſcarry, of ſuch Child, or fall -ppear 
not to have been with Child at the Time of her Examination ; 
in any of theie Caſes, fuch Perſon ſhall be diſcharged fem 
lis Recognizance at the next General Quarter-Seſſions, or Ge- 
neral Seſſions, Sc. or immediately releaſed out of Ciltos, 
by Warrant under the Hand and Seal of one or more juttice+ 
Wc. refiding in or near the Limits where ſuch Pariſh or tact 
mall he. 

53. Provided alſo, that upon Application made by any Per- 
ſon committed by Virtue of this Act, or by any b'erton cn 
his Behalf, to any Juſtice or Juſtices reſiding in or near the 
Limits, Sc. ſuch [ultice, c., is authorized and required. to 
ſummon the Overſeers of the Poor, or ſuch tabflantial Houte- 
holder, to appear before him at a Time and Place mentioned 
in the Summons, to ſhew Cauſe why ſuch Pericn ſhows nt 
be diſcharged ; and if no Order ſhall appear to have been made 
puriuant to the Act 18 Ex. within fix V\ eeks * {CE 
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Woman tall have been delivered, ſuch Juſtice ſhall diſcharge 
him from his Impriſonment. 

54. Provided, that it ſhall not be lawful for any Juſtice to 
ſend for any Woman before ſhe ſhall be delivered, and one 
Month after, in order to be examined concerning her Pregnan- 
cy, ot: to compel her to anſwer any Queſtions, 

' 65. I ſhall add a few Caſes relating to Baſtardy, and ſo con- 
dude this Head. The two Juſtices may inflift a corporal Pu- 2 Bult. 348, 
niſument upon the reputed Father, by Virtue of Stat. 18 EI. 349 2 

tap. 4. but this is very rarely done, unleſs he is ſo very poor a: 82 arg wn 

rot to be able to indeninify che Pariſh. It has even been hel oa wane 

that he is not puniſhable by this Statute, unleſs the Child is Cafes of Bau- 

chargeable to the Pariſh. Comber. 434. If the Father a ſtard 

Baſtard dies poor, the Mother muſt provide for the Chud, if 

able; and if an Harlot will take the Child whereof ſhe is de- 

vered, and ſuffer it to he broad, whereby Vermine deſtroy it, 

this is Marder. 18 Flix. cap. 3. 2 Bur. 250. 21 Fac. 1. 
cap. 27. Crompton 24. 7 Fac. 1. cap. 6. 

56. A Motion was made at the Quarter-Sefſions to quaſh an 

Order made, that one ſhould keep his reputed Child, becauſe he 

had kept him heretofore ; but it not appearing by the Order 

either that he was his Baſtard, or kis lawfully begotten Child, 

the Order was quaſhed. Style 154. If by Practice and De- 

ſign a Child be born in a Pariſh, the Pariſh where the Prac- 

tice was, ſhall Keep the Child. 2 Bulfir. 341. An Order 

for keeping a Baſtard- Child was quaſhed, becauſe the Order 

did not direct how long the Party ſhould keep the Child. 

Mich. 24 Car. 1. B. R. Style 154. An Order of Baftardy, 

not ſaid in the Order, the Defendant was ſummoned, or had 

Notice, or was heard. Ci Not requiſite, where the Order 4 

is made by two juſtices; otherwiſe, had it been originally 

made at the Seſſions. So an Order for paying ſo much weekly 

© a Pariſh towards keeping of a Baſtard- Child was quathed, 

becauſe it did not appear by the Order, that the Child was * 

2 in that Pariſh to which the Money was to be paid. 

Mit 368. 

57. J. was ordered by two Juttices to pay 87. towards 

keeping a Baſtard- Child, but had no Notice of the Order 'til! 

the Time given him by the Statute to appeal to the Seſſions | | 

Was patt: "the Court made a Rule, that the next Seſſions in 

Middleſex (where the Matter was) ſhould hear the Matter, ard 

make an Order for the Charge or Diſcharge of A. and that 

P.ould be final. Paſch. 19 Car. a. B. R. 1 Sid. 326. King 

cont. Ti. An Order made without Complaint of the Pariſh 

Oticers is not good. Blackerby's Caſes 44. But it was ether- 

vie held in B. R. by Lord Hardwicke, Ch. Juſt. and the 

Court. IIA. 9G. 2. Rex ver. Jenkins, Two Juſtices can- 

20 order the reputed Father to give Security for the Perfor- 
mance 
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mance of their Order, before he hath made Default of obeying 
that Order, Blackerby's Caſes 45. 

58. If a Woman conceal the Death of her Baſtard, ard d 
not prove by one Witneſs that it was ſtill- born, it is Murty, 
21 Fac. 1. tap. 27. 

59. Order was, Whereas a certain Woman was bragly | 
Bed of a Female Boflard Child in N. and after dropped in $ 
Cur. you muſt either name her, or ſay a Perſon unknown, 
and it was quaſhed. In an Order of Baſtardy not faid, ce 
of the Juſtices was of the Quorum, quaſh'd. Queen and Kitt, 
and Queen and Cotton, Paſch. 1712. 

60. If the Officers are carrying a Perſon by Order of Re. 
mova], and ſhe be delivered on the Road in tran/ita, the Ba. 
ſtard ſhall go with the Mother whither ſhe was going; ar 
if there be an Order made, and before that Order can be ſer. 
ved, the Baſtard is born, it gains 1 Settlement, but ſhall be 
ſent with the Mother. Paſch. 1711. 

61. The reputed Grandfather of a Baſtard-Child is not ts 
be charged, as in Caſe of a legitimate Child. Bl/ac. 59. 4 
Baſtard was born in one Parifh, but taken and kept by the u. 
puted Father in another, and after 20 Years he dies, it is to be 
Kept by the Mother, if able. 2 Bu/ftr. 250, 293. Blas. 52 

62. The two Juſtices cannot make an Order upon the Wo. 
man's Complaint only. Bac. 63. Econt. per Hard.iche, C.] 
Jupra F. 57. Where Quarter-Seſſions firſt make an Order n 
Paſtardy, and afterwards the two Juſtices make onc, it i; a 
Nullity. Blac. 51, 52. If the two Juſtices make not 2 
Proviſion for the Baſtard, the Seſſions muſt ſettle it as the two 
Jultices ought to have done it. Jone, 330. An Order to 
pay ſuch Charge as the Pariſh had been at, and did not fy, 
that the Child was likely to be chargeable, and yet held good, 
Vent. 37. Seſſions may order n Payment notwithitanding 
the Child's Death. 

63. A Man being adjudged the putative Father by Jullice 
of Peace at the Seſſions, which is by Authority of the Statue 
Law, it cannot be impeached in the Spiritual Court, ofelf- 
where. Crd. Fac. 625. 2 Sid. 29. 1 Vent. 5g. Kt. 546. 

64. The two firſt and next Juſtices have no Power to com. 
mit any one for not performing their Order, but they are to 
bind him over to appear at the next Quarter-Seſſions, and my 
commit for Want of Sureties. 2 Buſfr. 341. Hamed 
Caſe. The Recognizance taken, ought to be in the Diqurc- 
tive, wiz. to OD the Order by them made, or to ap. 
pear at the next Quarter-Sefſtons, and to abide the Order there. 
2 Bulftr. 341, 342. 

65 The Pariſh where a Baſtard is born, whoſe Father can- 
not be found, muſt maintain it. The bare conſpiring to chatge 
one with the Keeping of a Baſtard-Child, though the W _— 
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te not with Child, nor there be no Child really, but only a 
Contrivance to defame the Perſon, and cheat him of his Mo- 
ner, is a Crime of a very heinous Nature, and indictable. 
1 Vent. 304. Rex v. Armſtrong. 1 Levinz 62. Rex v. Kin- 
erty. | | 
g 66 A Baſtard- Child is generally to be ſettled where it is 4 
born; but if it be born in a Pariſh to which the Mother is 
removed by an Order that 1s illegal, it will gain no Settlement 
there. Salk. 121. Weſtbury & Cofton Pariſhes 532. Wied's 
Caſe, Salt. 5 32. Carth. 349. S. C. On Motion to quaſh an 
Order of two Juſtices to remove a Woman and her Baſtard- 
Child from A. to B. whereas it appeared by the Order, that 
the Child was born at C. By Holt, Chief Juſt ice, the Baſtard 
muſt be kept where born. Trim. con. 10 V. 3. B. R. 2 Salk. 
485. A ſingle Woman was removed from D. to S. by two 
juſtices, thence by two Juſtices to B. ſhe voluntarily returned 
to D. and there bore a Baſtard- Child. "Twas ſaid ſhe came 
o ſettle contrary to Law. Per Holt Chief Juſtice, they ſhould 
ſtate the Fact, not the Law; if any Fraud appear in convey- 
ing a Woman to bear a Child, it may be ſent back with its 
Mother to her laſt legal Settlement. Comb. 285. 
67. An Order of Baſtardy under the Hands of more than 
two Juſtices is good (if one of them be of the 21m) for the 
Statute is not reſtrictive to two, but there muſt Le two at the 
leaſt. SaffS477. From an Order of Baſtardy the Appeal 
muſt be to the next Quarter-Seſſions. Sa. 482. but ſee 5. : 
46. And Orders relating to Baſtard- Children cannct be quaſt.- 
ed, except the reputed Father be preſent in Court. 2 Salt. 475. * 
fee above F. 49. where there is an Order by two Juſtices, and Juſtices ean't 
the Seſſions order a Reference, reſolved, the Reſcrence by the order a Sum 
juſtices at the Seſſions, before they had allowed or diſallowed 8 til} the 
the firſt Order, was illegal. By an Order of two Juſtices of — 1 
the Peace, that the Defendant Berebaker, ſhould pay a certain 
Sum of Money weekly, *till the Baſtard. Child ſhould attain 
the Age of 14 Years, it was held by the Court that the Order 
was naught, becauſe the Juttices have no Power but to ſave and 
indemnify the Pariſh, and that isonly to oblige the Defendant, 
Barebaker, to maintain the Chick as long as it is, or may be 
chergeable to the Pariſh. The King cont. Barebaler in B. R. Caſes of Ba- 
Salk. 121. S. C. ä ſtardy. 
68. If the Huſhand be out of the four Seas, during the 
Whole Time of the Wife's going with Child, in that Caſe, the 
Child is a Baſtard ; but if the Huſband were here at all within 
that Time, it is legitimate and no Baſtard : Beſides, it did not 
appear by the Order, that the Huſband was abſent all the 
Time ; the Order was for theſe Reaſons quaſhed. Mich. 3 Ann. * 
A. cont. Many. Vid. 5. Mod. Alinſin v. Spence. 


69. In 
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ble, to apprehend one Fones, wha the Woman ſwore dad g., 


x — Mm 
5 


. | _ Pariſh Law. Chap, 37 
69. In the Caſe between Budworth and Damp, Hill.; 4. 


it was held, 1/7, That an Order made upon the Overſeer, g 
any Pariſh by two Juſtices, for raifing a Sum toward; d. 
Maintenance of a Baſtard, or poor Perſon, does not determine 
the Settlement of that Perſon in that Pariſh, for the Right & 
Settlement is not conteſted, but preſumed. 24%, That ti 
Clauſe in the Stat. 13 & 14 Car. 2. c. 12. which provide; 
that diſtin Townſhips of large Pariſhes in the Norther 
Counties ſhall provide for their Poor, muſt be underſtood wi 
Reſpect to the Maintenance of poor and impotent Perſons, ad 
not with Reſpect to Baſtards ; but if a Baſtard be grown y, 
and by Accident grow lame or impotent, he ſhall be reed 
as a poor Perſon within that Statnte. 1 Sa/k. 123. S. C. 

70. Upon a Motion to quaſh an Order, the putative Feth 
mult be in Court; the Objection was, That the Order did n+ 
ſet forth, that the Child was likely to be chargeable ; but ac. 
judged that it is ſelf-evident that Baſtards are likely to he 
chargeable. 2 Salt. 475. Rex ver. Matthews, ed wide Hu 
ver. Nelſon, 1 Vent. 37. contra. If the Child dies after th 
Order is made by the two Juſtices, and before the next Seſſur; 
and no Security be given to perform the Order, then, when 
the Party appears at Seſſions they may order him to pay the 
Charges upon Proof of ſerving the Order. But #f Secur) 
hath been given, then the Seſſions have no farther Power, bu 
the Bond muſt be put in Suit if the Condition is not perſorm- 
ed. 2 Bulft. Rex ver. Hammond. The Bond muſt be made tg 
the Church-wardens, Sc. and their Succeſſors. 

71. The Conſtable willingly or negligently ſuffering the H. 
ther to eſcape after le is apprehended by a Warrant, one . 
ſtice may bind him over to the Seſſions, and there he may tx 
indicted. See below, 5. 73. So may any Perſon who ſhall 
perſuade, procure or convey away the reputed Father, or wid 
ſuffers the Mother to eſcape, or conveys her away. Bur this 
is not by Virtue of any of the Statutes made againſt Baſtardy, 
It is * a diſcretionary Act in the Juſtices, which the Con. 
ſervators of the Peace had at Common Law. 

72. In the Order not ſaid, the Child was born in the Pe. 
riſh, and by the Statute, the Juſtices cannot make an Order to 
compel a Man to contribute towards the Mainter.ance of 2 B 
ſtard- Child, but in Caſe of that Pariſh where the Child w: 
born Nuten and Caſh, Mich. 11 Ann. Rog. B. R. vee be- 
low, F. 74. The Defendant was compelled by tue jullce* !9 
give Security by Bond, (Parker, Ch. Juſt.) the Juſtices have 
no ſuch Authority; if the Party refuſes, upon Requeſt, t 
may bind him over to the Seſſions. Queen and Ridge, Mi 
11 Aun. Reg. B. R. 

73. A Warrant was given to the Defendant, being Cov!'s 


he! 


a 


wa fg a hog Yes by ©3535 ih FN bu 


wk. co 9 '&. do 
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her with Child: The Conſtable lets him eſcape : The Juſtices 

make an Order for him to pay 3 J. towards the Expences the 

Pariſh have been at, and 13. per Week towards his Mainte- 

nance, and the Mother to pay 6d. per Week. Now this Or- 

der was quaſh'd as to the Conſtable, for the Juſtices have no 

ſuch Authority; good as to the Mother; for they have Power 

to charge either the Father or the Mother. Queen and Je- 

fery:, Mich. 11 Ann. Reg. B. R. See above, $. 71. n 

-4. An Order to keep the Child until he, could gain his 
Livelihood, ill for the Incertainty. - 2. It does not appear the 
Child was born in the Pariſh, quaſh'd. . The Pariſh of Cad. 
ding'"n, Paſch. 1711. See above, 5 72. Ohj. 1, It does nat 
appear by the Order that the Child was born in the County, 
2. Said, the Examination was taken before one or two of us 
Juſtice: of the Peace, muſt be before two, 3. Jo keep the 
Feraale Baſtard when it ſhall be born, repugnant : How can 
it be known whether it is a Male or Female before it is born? 
But the Court held this laſt Objection to be but Surpluſage, but 
quaſh'd for the two firſt Objections. Queen and Thern, Paſeh. 
1714. B. R. Rex ver. Keſlop, 7 C. 2. 

75. Juſtices in Corporations, Cc. are to put the Acts in 
Fyecution relating to Baſtards, as Juſtices in the Counties, &c. 
A Woman wrongfully charging a Man with getting a Baſtard 
upon her Body, was committed to the Houſe of Correction fox 
Life. Paſch. 13 Car. 1. The uſual Puniſhment for theſe Of- 
ſenders, is Pillory, publick Whipping, Cc. 1 Vent. 3og. 


6—— —— 
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CHA pP. XXXVIIL 


Beggars. 


1. IT was remarked in the former Editions of this Book, Law againſt | 

| that tho' the Statute of 12 Arn. c. 23. Which obliged begging in the | 

Conſtables to remove Beggars, and for a ſecond Offence to Neets, Oe. 

whip them, was ſevere enough againſt Begging and Beggars, : | 

yet it had little Effect; which proceeded from one grand Mi | 

ſt:ke that ſeemed to run through all our Laws on this Subject, 

viz. the puniſhing real Objects of Charity as Criminals, in- 

Read of providing Hoſpitals for thoſe who really are not able 

to work, and Workhoufes, or at leaſt Work for all thoſe who | 

are really able; that Act being now repealed, and ſofne Alte- _ 

rations introduced as to the Treatment of Beggars, both in 
nes appre» | 
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 apprehending them, and diſpoſing of them afterwards, 


wiſhed the fame may be effectual. 


How Certiti- 
cares 216 to be 
granted and 
atteſted. 


Where Certiſi- 
Cate t'ertons 
gain 2 Settle- 
Nicnt. ; 


Bit not their 
Apprentices, 
OI Scrvants. 


2. In the County of Leiceſter, one Wright, a luſty young 
Fellow, to make himſelf impotent, and thereby the hrs. 
qualified for Begging, cauſed his Companion to ſtrike of 5. 
Left-Hand, and both of them were indicted and fin-d, (; 
Litt. 117. Quere, Whether ſince the Cventry-Act, this his 
not been a capital Felony in them both. - 


CHAP. XXXIX, 


: Certificates. 


Y Stat. 8 N. 3. . 30. a poor Man has | jher;; 
to remove from one Pariſh to another for Worl, „ 
the better Maintenance of his Family by Certificate under the 
Hand and Seals of the Church-wardens and Overſer of (be 
Poor, or the Overſeers where there are no Chlurch-warder:« 
acknowledging the Perſon to be an Inhabitant legally ſettled 
in their! Pariſh. | 

2. Ihis Certificate muſt be atteſted by two credible Wi 
neſſes, and allowed and ſubſcribed, by two Tultices, and they 
delivered to the Officers of the Pariſh to which the poor Vn 
removes, and the poor Man ſhall remain in this Parich ontil 
he wants Relief, when the firſt Pariſh is obliged to receive and 
to relieve him. 

3. But by g&F 10 N. z. c. 11. poor Perſons ca ming into 
any Pariſh by Certificate ſhall not gain any legal Settlement, 
without Zona fide taking a Leaſe of a' Tenement of 10 L fer 
Ann. or legally being put in and executing ſome anr ua! Pariſh 
Ofice. 

And by Stat. 12 An. c. 18. If any Perſon teſiding ina 
Pariſh by Certificate ſhall take an Apprentice, or hire « 865 
vant, ſuch Apprentice, or ſuch Servant thall not be dd 
to gain any Settlement in ſuch ä unleſs the Mater datt 
Faincd a Settlement there, 
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\ Certificate of a Man's being a Pariſhioner in 
a Pariſh. 


To the Chutch-wardens and Overſcers of the Poor, Cc. 


t. TE the Church-ward:ns and Overſeers of the Prior of 
J . 

WW the Pariſh of, & in the County of, & hereby cer 
tf, that wwe own and acknowledge A. B. Labourer, and E. bis 
„, t2 be both Inhabitants legally ſetthd in ow ſaid Pariſh 
ur ec. And wwe do hereby promiſe for ourſelves and Suc- 
n to receive them in our ſaid Pariſh, whenever they 
VT. become chargeable. In Witneſs whereof, wwe the [ard 
(ur garden, &c. have hereunto reſpecti vel) ſet our Hanis 
ard Stats, &c. 

Witneſs, 
| VI. Redor, 
S. L. Oc. 


2 8 Church-ardent. 


- - 5 Over /err-. 


Merlot Names are hereunto ſubſcribed, tabs of his Maj 
Jſlices of the Peace, of and for the Cuunty of, & c. de allow of 
tie abroe Certificate. | 

; J.. 
J. F. 


6. By a Stat. 3 Geo. 1. c. 29, it is enaQed, that the Wit- 


refles who atteſt the Execution of Certificates of Settlements 
by the Church-wardens and Overſeers, or one of them, ſhall 
make Oath before the Juſtices, who Ly the AR 8 Tg V. 3 
c. zo. are directed to allow the ſame, that ſuch Witneſſes did 
ſee the Church-wardens and Overſeers ſeverally ſign and feal 
the faid Certificates, and that the Names of ſuch Witnelles are 
of their own Hand- writing; and the Juſtices ſhall alſo certify, 
tat ich Oath was made before them; and every ſuch Certiti- 
cate ſhall be allowed in all Courts as duly and fully proved, 
and be taken as Evidence without other Proof. | 
. 7. When any Overſeers of the Poor of any Pariſh ſhall. 
move back any Perſons and their Families ſent thither by Cer- 
tincate, and becoming chargeable, the Overſeers ſhall be re- 
imburſ-d ſuch reafonable Charges as they have been put to in 
maintaining and removing ſuch Perſons, by the Church war 
dens or Overlcers of the Pariſh to which tuch Perſons are re- 
moved, the Charges being firlt aſcertained by one or more Ju- 
{.ice; of the Country to which ſuch Removal ſhall be made, 
which Charges ſo aſcettained ſhall, in Cafe of Refuſal, be le- 
wied by Difireſs and Sale of the Church- wardens and Overſeer: 

() 2 Goode, 


Wiene es vihe 
attelt Certin— 
cates mnt 
make Oath, 
e. 


On Removal), 
Pariſh to be 
re imburſed 
their Charges. 
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Goods, returning the Overplus ; which Warrant the [uſtice, 
are required to grant. 

8. By 13©& 14 Car. 2. c. 2. Perſons in Time of Harv, 
or any Time to get Work, may go into any County, Pa- f 
or Place, fo as they carry with them a Certificate from the 
Miniſter of the Pariſh, and one of the Church-wardens 300 
Overſeers of the Poor, that they have a Dwelling in their Pg. 
riſh, and are Inhabitants there; and ſuch Perſons are to tun 
to their own Pariſhes when their Work is finiſh'd, or a [uf 
of Peace may fend them to the Houſe of Correctior, to be py. 
nithed as Vagrants ; and if ſuch Perſons fall kick, Se. twy 
ſuſtices of the Peace may order them to be conveyed back 90 
the Place of their Habitations. 

9. Church-wardens or Overſeers refuſing to receive ſac} 
Perſons, &c. are to be bound over to the Aſſizes or Seſnons, 
and there be indicted and puniſhed. 

10. Where a poor Man comes into a Pariſh with a Certif 
cate, he cannot be removed, unleſs he is actually charpest)e 
to that Pariſh ; ſor it is not enough to ſzy, that he is like! 
to be chargeable: 1 Gat. 530. Cajer of Queen Anne 64, . 
The Juen ver. Whiten, 

1i. it is now held, that where a Pariſh gives a Certihcate 
duly atteſted to a poor Man, owning him to be a Parithioner, 
though he be not really ſo, yet are they concluded and eftop- 
ped, not only againſt the Pariſh to which the Certitcare '5 
given, but alſo againſt all other Pariſhes whatſoever ; for Cer 
tificates are folemn Acknowledgments that the Perſon is legally 
ſettled with them; and as all other Pariſhes are bound to e. 
ceive him, ſo that Pariſh which certified is concluded as to all 
other: Pariſhes whatſoever; for it is in Nature of an Adjudica- 
tion ; it is ſigned by the proper Officers, and allowed by two 
ſuſl:1ces who are proper Judges, and who, upon leis Evidence, 
could have achudged it a Settlement. 3 Salt. 535. But lee 
2 Salk. 5 30, 531, 535. Where it is ſaid the Reaſon of the Att 
of Parliament about Certificates, was only to encourage Pa. 
riſhes to receive poor Perſons who were minded to rn v” | 
therefore it enaQs, "Chat when the poor Perſon ſhall be ch . 
able, the Pariſh which gave the Certificate fall prowd! /o1 
im, Ke hei Words oblige that Pariſh againſt the Pariſh 
to which they gave the Certificate ; but as to all other Paris 
they are as they were hefore. 

12. Adjudged, that where 2 poor Man, who hath 2 lawtu! 
Settlement in one Pariſh, comes into another by Certißcate 
and gains a Settlement there, he ſhall not afterwards be (£5! 
Mack to the Pariſh certity ing. 3 Salt. 253. 


CHAP! 
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HAP. XI. 
Cottages for Poor. 
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1 Y 43 Elz. cap. 25. Cottages may be erefted on the Method of e. 
Waſte, at the Charge of the Pariſh, for poor impotent ing Cor- 
Perſons by the Church-wardens and Overſeers of the Poor, or 88 tor Poor. 


the greater Part of them, having obtained Leave of the Lord 
of the Manor in Writing under Hand and Seal, and procured 
an Order of Seſſions for confirming the ſame ; and if the Lord 
of the Manner will not give Conlent, the Seſſions alone may 
tolerate a Cottage for a particular Time. Inmates and more 
Families than one may be placed in theſe Cottages 

2. The Power given to the Juſtices by this Statute extends 
only to Habitations for ſuch Poor 23 are impotent ; and if it 
does not appear on the Face of the Order, that the Perſon was 
impotent as well as poor, the Order 1s ill. 2 Keb. 744. Rex 
cont. May, 53. Rex cont. Grat. 2 Keb. 643. Rex cont. Payne, 
5 Med. 397. 


A Petition to Juſtices in their Seſſions, for an 
Order of Seſſions to erect a Cottage. 


To the Worſhipful the Juſticez of the Peace, at the General 
Quarter-Sethons of the Peace, holden at, &c. on, fc. 


The humble Petition of J. B. of, Oe. 


Sheweth, 


* | " HAT whereas your Petitioner bring very poor and im- 

potent, and with his Wife and Children ſettled as an 
Inhabitant of and in the Pariſh of, &c. and at preſent deſtitute 
of an Habitation, hath by Addreſs madr to T. W. i, Lord of 
the Manor of, &c. obtained his Conſent under his Hand and Heal, 
for yeur Petitioner to erect and ſet up a Cottage on the Waſte 
within the Pariſh of, &c. aforeſaid, for an Habitation for him- 
felf and his Family, if an Order of Seſſions can be obtained for 
Confirmation thereof, as by the Paper hereunto annex'd doth 
appear. 


May you therefore be pleaſed te * unto your Petitioner thr 
Order of this Court, whereby your fard Petitioner may he 


enabled to ſet up a Cottage for an Halitation for Limſelf and 
poor Family, on ſome convenient Place, an the Waſte within 
the Manor of, &c. afore/aid. | 
And your Pelitioner all ever prey, &c. 
O 3 The 
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The Lord's Conſent to the Erecting a Cottage. 


4 FON the Petition of A. B. ard the Certificate fu 

Inhabitants of the Pariſh of, &c. for erecting C. 
rage in the Pariſh of, &c. I do hereby give my Conſent, bing 
Ln d of the Maren of, &c. aforeſaid, that the ſaid A. al) 
and may ere and ſet up a Cottage for the Hgbitation of %n/, 
and Family in ſome convenient Place, on the Wafte within 14 
Pariſh aforeſaid, to be affigned by my Steward ; provided u 
der of Seſſion; may be procured according to Law for Con fir matic) 
theveaf. Witneſs my Hand, &c. 


An Order of Seſſions for erecting a Cottage. 


At the General Quarter-Seffions of the Peace, Or. holdey 
at, Oe. 


5 Berks, fl. Hereas A. B. of, &c. Labourer, i pur and 

impotint, and hath cotained Conſent "rf 
C. D. Ey. Lord of the Manor. &c. in the County af fuld. 1; 
ere and jet up a Cottage for an Havitation for himſelf and Fa. 
Fily in ſome convenient Place, on the Maſie in the Pa- /þ of, Ke. 
afyrefaid; provided an Or. li of Seffrons be procured for th 
Confirmation thereof; And the jaid A. B. hat hambly pit. 
toned, and brſousht us to grant ſuch an Order; awe do thert/ore 
hereby or der and give C21 conjert, that the faid A.B. fa {ark 
may erect and jet wp a Cottage for the Habitation of” himſcif ang 
Family, on ſime Place in the Waſle in the Pur iſe of, &c. 4 
faid, according ta his Petition, and the Conjent of the jail C. D. 
By Order of Court, &c. 


The Money for building theſe Cottages at the public: 
Charge of the Parih, may be raiſed by a Tax, as bclorc di 
tefted, PLA 


| OHA: 
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CHAP: XEL 
Families leſt on Pariſhes. 


1. \ Stat. 43 EZ. c. 2. where any Perſon able to labout juſtices may 
ſhall run away from the Pariſh, and leave his Family commit a Man 
behind him, on Information thereof given upon Oath, two running away 
lutices of Peace may commit him to Gaol, there to remain and leaving 
L 3 2 ; is Family to 
and be puniſhed as an incorrigible Rogue. And if any Man the Pariſh, Cr. 
or Woman able to work ſhall threaten to run away and leave 
their Families upon the Pariſh, the ſame being proved by two 
Witneſſes before two Juſtices, the Perſon ſo threatning {hall be 
„en to the Houſe of Correction, fc. unleſs ſuſſicient Security 
be given for the Ditcharge of the Pariſh. 
2. By Stat. 13 C. 2. c. 2. All Perſons able in Body, who 
un away and leave their Families to the Pariſh, are declared 
V agra at. , and T as ſuch. 
3. By Stat. 5 C. 1. . 8. where any Wife, Child or Chil- In what Caſcs 
den tall be left upon a i Pariſh, the Church-wardens or Over- Parith Otacers 
{vers of the Poor, upon Application to, and by. Warrant from ecke _ * 
tuo Juſtices of the Peace, may ſcize fo much of the Goods 
au! Chattels, and receive ſo much of the Rents and Profits of 
tie Lands and 'Fenements of the Huſband, Father or Mother 
of ſuch Wife or Children, as the juſtices ſhall direct for the 
Diſcharge of the Pariſh, in providing for ſuch Wife or Chil- 
dren ; which Warrant being confirmed at the next Quarter- 
Seſſtons, the Jultices at the Quarter Seſſions may make an Or- 
&-7 for the Church-wardens or Overſeers to diſpoſe of the Goods 
or Chattels by Sale, and to receive the ſaid Rents and Profits 
of the Lands and Tenements, or ſo much of them as they 
this fit, for the Purpoſes aforelaid, and the Church-wardens, 
©-. are to be accountable to the Juſtices in Seſhons, for all 
ſuch Money as they receive. 
4. Bat then it ſeems but reaſonable, that the Party in whoſe 
Hans the Money is, ſhould not be bound by this Statute, 
until he has Notice of this Warrant: and ſuch Notice ſhould 
" ven before the Warrant is confirmed by the Seſſions, 
wy Party may there appear, and if he can, ſlizw Caulc 
? ray it. 
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A Commitment of a Perſon for running away 


and leaving his Family on the Parifh, 4 
wi 
To the Keeper of the Gaol of, &c. 15 
5. Berks. ſi. Hereas A. B. and C. D. Overſeer; of I, 2 
Poor of the Pariſh ef, &c. hawe mat jou 
Information upon Oath before lu, tao of his Majeſty's Fuſtice, 5 
Ec. that J. K. of, &c. a Perſon able to work and muints;y ooh 
himſelf and his Family, did on, &c. {aft paſt run awny fron 4 
their Pariſh aforeſaid, and leave his Family upon the (ail 5 
I Pariſp, cantrary to the Atts of Parliament in that Ca/e nad ; 
Theſe are therefore in his Majeſly's Name to command you | . 
receive the ſaid J. K. into your Cuſtody, and him faſt, 7 
yo keep, wntil he hall be delivered by due Courſe of Lau. 1 
Gruen, &c. FA 
6. If Juſtices of Peace in Seſſions make Orders for Pariſhes 7 
to provide Houſes, or to give any Perſons Maintenance who 5 
are not impotent, but able to work, or having any Thing t Pp 
live upon, theſe Orders are againſt Law. # 
at 
| An Order of Seffions to receive Rent of Land: i 
to diſcharge a Pariſh where a Child i; 
left. | - 
7. Hereas A. B. and C. D. Flqrs. two of his Mojeh): 
Juſtices of the Peace for the County of, Kc. upin 
Complaint to them made by E. F. and G. H. Owerſcers of the 
Poor of the Pariſh of, &c. in the ſaid County, that L. M. 1 
Child of the Age of about ſeven Years, was la. legally fettled 
in the ſaid Pariſh of, &c. and had been lift there by her Ne. 
ther E. M. who is gone away, and that the Father of the ſai! 
Child being dead, the ſaid Child had been, and was likely 11 
eontinus chargeable to the ſaid Paryh, which the ſaid Juftice1 
upon Examination adjudged ta be true: And it appearin; to L 
them that the faid E. M. was titled to, in her daun Right, l 
| end pofjifſed of, one Annuity of 10]. per Annum, giver ber ( 
for Life, by, &c. which is, and has been, paid to her quar- l 
terly, by, &c. the ſaid Fuſtice: of the Peace, upon Application 0 
to them made by the ſaid Overſeers of the Poor, did by Orivr ; 


under their Hands and Seals, bearing Date, &c. order and 
direct that the ſaid, &c. or «any other Perſon that fhall be in- 
eruſted ar appointed to pay the ſaid Annuity at any Time or 
dimes hereafter, ſhould pay, or cauje ta be paid, inte be 
Jad. 


— 2252 „ Q — —ͤ —— — — , — 
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Vards of the ſaid Overſeers of the Poor of the ſaid Paricb of, 
&c. for the Time being, or one of them, jo long as the ſaid 
C Hall continue chargeable to the ſaid Pariſh, the Sum of 
5 |, per Annum, Part of the ſaid Annuity of 10). per An- 
aum, for and towards the Diſcharge of the ſaid Pariſh, for the 
bringing up and providing for the ſaid L. M. and further or- 
dred, the ſaid Overſeers of the Poor to take and receive the 
ſeme accordingly, ( purſuant to an Ar of Parliament made in the 
4% Year of the Reign of his Majeſiy King George the Firft, in- 
tituled, An AR for the more effectual Relief of ſuch Wives 
and Children as are left by their Haſbands and Parents upon 


| the Charge of the Pariſh) 5:s Court, von reading the ſaid 


Order, produced by the ſaid, &c. Overſeers of the Poor of the 
ſaid Pariſh, dath confirm the ſame: And purſuant to the Direc- 
tn of the ſaid Act, doth alſo order, that the ſaid Overſeers of 
the Poor of the ſaid Pariſh, and their Succeſſint, for the Time 
bring, do take and receive the ſaid 5 |. per Annum, Part of the 
aid Annuity of 101]. per Annum, out of the Reni and Profits 
& the Lands and Jene ments charged with the Payment of the 
faid Annuity, for and towards the Diſcharge of the ſaid Parihh, 
jar the bringing up and providing for the ſaid L. M. as afore+ 
fatd, and that the ſaid Owverjeers and their Succeffars be account- 
able to his Majeſty's T uftice; of the Peace for the ſaid County, 
at their uarter-Seſrons, for all ſuch Money as they, or any of 
em, foall recerve by Virtue of the At aforeſaid. 


— —B— 


CHAP, XLII. 
Houſes of Correction. 


( H E Statutes concerning Houſes of Correction are 39 Statutes about 
Elix. c. 4. and 7 Fac. 1. c..q. The ſirſt of thele Houſes ot Cor- 
aw gives Power to the Juſtices in Seſſions, for the erect- con. 


nz one or more Houſe or Houſes of Correction in every 


County, at the Charge of the County; and for the Mainte- 


tance and Government of the ſame, and for the Puniſhment 
of Viicnders committed thither. 39 Fliz. c. 4. This Statute 
art was temporary, but was continued by 3 Car. 1. By 
ac c. 4. 'tis enacted, that in every County there 
Pall 2 4 Houle of Correction, built with all Conveniencies 
for tie [2tting of Rogues and idle People to work, or every 
Alice {hall forfeit 5 J. one Moiety to the Proſecutor, * 

tne 
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Who may be 


2 ener. 


Honſcs of Cor- 


. tion, hu 
r” be bu:ir, 
©. 
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the other towards building the Houſe; and theſe ti 
when built or purchaſed, ſhall be conveyed to Perfon; ; 
pointed by Juſtices in Seſſions, in Truſt to be impleyel fa 
the keeping, imploying and correcting Perſons ſent thitle 
and Juftices in Seſſions are to appoint Governors ©: Malen 
ot ſuch Houſes of Correction, and their Salaries, wich rs 
to be paid quarterly by the Treaſurer out of the County Stock. 
bi dem. 

2. Thoſe Governors are to ſet the Perſons ſent c Work, 
and moderately to correct them by whipping or tetterin the 
if enrely, and are to yield a true Account every _ 


 Seffions of Perſons committed to their Cuſtody ; ard 


tuffer any to cicape, the Juttices may fine them at Diers 107, 
which Fine is to be paid to the Treaſurer of the County. 


| Se. 


The Houſe of Correction is for the Puniſking of: 
8 who refuſe to worl:, who are to be there wWEIfp'd art 
ſet to work. 2 BA 358. And any Perſon who lives tx 
v2gantly, having no vitible Eflate to ſupport himſelf. may, 
tent to the Houſe of Correction, and ſet at work there, bt 
not whipped, and may be continued there until he give tre 
Juſtices Satisſadtion in Reſpect to his Eiving. Crd. 281. 

. The Money to erect Work-houfes, Wc. is to be isdn 
a Ka on the Iuhabitants, and on all Lands, c. and h he. 
wile is the Maney needful for the maintaining of the Poor in 
the ſaid \Vork- nouies, fo as the ſame exceed not what bat 
been ufually paid for Maintenance of the Poor, 

. Porues, Varabonds, Sc. may be ſent by one juſtice ts 
the Hic of Corcetion, there to be kept to hard La 
with, moderate whipping, but fi] not be chargeable 
County tor any Allowance, cither at their bringing in, 
going ont, or during their avode there, but ſhall 
much allowance, as they frall deterve by their own L 
Lout. 

6. Upon Preſentment of the Grand Jury : at Aﬀzee, 
Schon, or Geretal Grol- Delivery, and at General or 8 
t r-Seſions where there is ao Aſſizes, for any County a 
Liberty, that there is no Honſe of Correction, an“ har f 
vi be nectffiry to provide one or more, Sc. ay that we 
Houſe, wg already provided is not ſufficient, d there 
WII be nec<Gary to provide, Se. the Juſtices: at (01.2 
Quzrter-5 ><; ſons,” or major Part of them may build, or & 
lips, or purchate a Flouſe, Cc. with convenient. 5 
ice, We, or : Lerd, and erect. ſuch Houſe, c. upon F-"!, 
and lay out the ref for Back ſide; ard may raiſe fuch Vier 
425 apc "1 F. mination of able and ſt; ficient Workmen, 
other Perions, appears. to be neceiary for the Pup 
And they are to take Care that Houics of Correcton de 6b" 

F. K 
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Fe up, farniſhed, and ſupplied with ſufficient Implements, Furniſhed. 
\iaterials, and Furniture, for keeping, relieving, ſetting to 
work, imploying, and correcting all idle, &c. ſent, confined, 
cr continued there: And two juſtices in the Hundred, or ap- InſpeQed by 
pointed by the Seſſions, are to viſit twice or oftner in a Year, Juſtices, 
inquire, and report at Seſlions. Juſtices in Seſſions are to have 
the like Power over future Houſes of Correction as over the 
preſent ; and may fine the Governors as by Sat. 7 Fac. 1. to 
be paid to the Treaſurer, and be Part of the County-Stock ; 
ind may appoint and remove Governors or other Officers; and 
may make Orders and Regulations for the better governing 
and regulating the ſaid Houſes, and for imploying, relieving, 
21d puniſhing the Perſons there, or ſending them thence ; if 
any Perſon removed, refufes or neglects to quit Poſſeſſion for 
e Days after Notice, they may iſſuc a Warrant to the She- 
rif for that Purpoſe in the Nature of an [ſabere facias Pee 
nen. 
>. The Jullices at General or Quarter: Sc ſſions, or major juſtices to or- 
Part of them, are to cauſe ſuch Sums of Money as are neceſ- der the L'rea- 
l:ry, to be paid by the Treaſurer out of the Money raiſed by furer to pay- 
\irtue of an Act of laſt Seſſion, for the more eaſy ailing, col- 
lefting, and lewying of County-Rates ; to defray the Expences 
of apprehending, paſſing, conveying, and maintaining Rogues, 
Sc and of erecting, purchaſing, inlarging, altering, and re- 
pairing Houſes of Correction, and of purchaſing Land to erett 
them upon, and for Back ſides and Out- lets; and of fitting up 
aud furniſhing them; and of ſending Perſons to and trom the 
lame, and imploying them there ; and for all other Expences 
nece{fary for the Execution of this Act, not before provided 
tor, The feſt of this AQ is abſtracted in Chap. 33. of Vaga- 
lend. Stat. 13 G. 2. c. 24. . 


A Commitment of a Perſon to the Houſe ok. 
Correction. 


To the Keeper of the Houſe of Correction, fc. 


8 . Ece:ve into your Cuflody the Body of A. B. an idle and 3 EL. c. . 
Sy d1forderly Perſon, as appears upon Qath (or, as appears 7 ac. I. 4. 4 
by 0:5 con Confeſſion, as the Caſe is) and keep him to hard Lwo Juſtices. 


Labour for the Space of len Days from the Date hereof. Gi— Co. 2. bift. 7,8. 


Ven, XC, 


* 
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Whether ſu- 
Nices can li- 
cence People 
to beg, Cc. 


2 Teſtimonial, or Licence in the two following Calzs 


Pariſh Law, Chap. 4, 


CHAP. XLII. 


Licences. 


1 WO Juſtices of Peace may licenſe poor diſeaſed b. 
ſons to travel to the Bath for Remedies, fo 1; thy 
are provide4 of Relief in their Travel, and do not beg. , 
EI. c. 4. Dalt. 209. 1 Fac. 1. c. 25. for I do not find the: 
any one or more Juſtices of the Peace may or can licen{: 1 
Man to beg, or aſk Relief, except only that they may mils 
1. To ſuch as ſuffer Shipwreck ; and, 2. Jo Soldiers or Mis 
ners coming from the Seas to paſs from Place to Place, and # 
theſe two Caſes the Law tolerateth them to aſk, fecit 
neteſſary Relief, as aforeſaid. 

2. Likewiſe ppor Priſoners delivered out of Gaol may un ng 
ways beg, by 39 EL. c. 4. Dal. 209. 

3. Tho' I have been informed, that ſome J uilices of Fa 
in the Country do frequently grant Licences under their Had 
to Perſons whom they think Objects of Charity to go about 
and beg, and aſk Relief; but this is a Practice directly contri- 
ry to Law, 


HAP. XIV. 


Maintenance of the Poor. 


Caſes of main. 1. V Stat. 43 EL. c. 2. every Pariſh ſhall keep their own 


taining poor 
Perſons, 


Poor, and on this Statute Removals of Poor are made ; 
for unleſs the Poor are removed to their own Pariſhes, cer, 
Pariſh cannoc maintain its own Poor. 

2. If a travelling Woman, having a ſmall ſucking Child, 
ſhall be apprehended for Felony, and ſent to the Gaol, and be 
afterwards arraigned and hanged, this Child is to be fer.c to the 
Place of its Birth, there to be maintained, if the fame can be 
known ; otherwiſe it muſt be ſent to the Town where the e. 
ther was apprehended. If a Man and his Family be illegal 
thruſt out of a Pariſh, and during that Time he ſhall have # 
Child born, he muſt be returned to the Place where 1: " 


1 
Ll 
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laſt legally ſettled, and the Child with him, to be maintained 
there. Dalt. 165. 1 Salk. 121, 122. 

3. If juſtices of Peace in Scſſions make Order for Parithes 
to provide Houſes, or to give any Perſons Maintenance, who 
are not impotent, but able to work, or having any Thing to 
live upon, thoſe Orders are againſt Law. 

4. A Father, Grandfather, Mother, or Grandmother, and 
Huſband of the Grandmother, (being of ſufficient Ability) are 
te maintain and relieve their Children, which are accounted 
impotent Poor, as the Seſſions ſhall order, under the Penalty 
of 207. per Month. 43 EI. c. 2. But if the Huſband of the 
Grandmother have no Means or Advancement in Marriage with 
her, he (hall not be obliged to keep the Child. 2 Bult. 345, 
347. The Huſband of the Grandmother having Means, or his 
being of Ability after Marriage, will not make him liable 
to Maintenance of the Child, unleſs the Grandmother had 
Means ſufficient ; but, if after Marriage Lands deſcend to 
ſich Grandmother, and the Huſband enjoys them in her 
Right, he ſhall be bound to keep the Child. Comb. 321, 405. 


A Baitard-Child is out of the. Statute, and to be provided for | 


otherwiſe. A Father has been ordered to allow Maintenance 
to the Son's Wife, he being beyond Seas, and a Father-in-law 
been adjudged within the Meaning of the Act 43 EJ. c. 2. 
ile 18%. Children of poor, old, impotent Perſons, or others 
rot able to work, are at their own Charges to relieve and 
maintain them, (in like Manner as Parents are to relieve their 
Children) if ſach Children are of Ability, under the Penalty 
of 22 +. per Month, to be levied by Diſtreſs and Sale, &c. 
per Stat. 43 El. c. 2. 

5. For the better Relief of poor impotent Perſons, and to 
prevent the Impoſition of Church-wardens, Overſeers of 
tie Poor, the Pariſhioners of every Pariſh are yearly in Ea- 
fer Weck, or as often as it ſhall be thought convenient, to 
meet and examine the Regiſter-Book of the Poor, and the Rea- 
ſon of their taking Relief, Sg and to alter the Liſt as they 
all fee Occaſion. Stat. 41 & M. c. 11. 

6, Ihc the Wife had a legal Settlement before her Mar. 
11276, yet 1t is loſt by the Marriage, and ſhe thereby acquires 
+ >ettlement with her Haſband, and his Death will not alter 
. And the Birth of legitimate Children does not gain them 
dettlement, except Where the Settlement of their Father and 
Mother is not known, and then only till it is known, and no 
larger. Med. Cafes in Law and Equity 169, 170. between 
Fariſhes of St. Giles in Reading and Ewer/ly and Blackwater. 
f cutngyman Tradeſman lodges in A. and works in B. the 
working does not gain a Settlement in B. the King v. Hamle: 
of Sparele-fields, Mad. Caſes in Law and Equity 308, 309 
Vit it has been held, that where he works and has Board-wa- 
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| ges, he will gain a Settlement by his Service, tho" be lies ; 
another Pariſh. Id. 369, 3750. Whitechapel Pariſh Cs 

See more in Ch. Settlements. | | 

7. An Order of Removal was quaſhed, becauſe it did no; ; 

the Place of the laſt legal Settlement; but recited, chat they 

were credibly informed, c. Note; /ega! Settlement and 4 

Aa Settlement are the ſame Thing. 2 Salt. 4% a. 


1 770 

| IA 

CHAP; XEV: Jo 

Orders of Fuſtices about Por. nm 

| any 

= || Shall here preſent the Reader with ſuch Rufes as T mes * 

F with in our Books concerning the Drawing cf Order. Tata 
Rules for draw- The Order muſt fav, laſt legally fetthed ; for by Law de * 
in; Orders Flace which the Poor were laſt legally ſettled at, is the Phe, yes 
ut Poor. which is to provide for them. Jin. 5 Ans. B. E. It is net 9 

ſuttictent to lay, the Order was made on due Notice, without 74 

adding (on Complaint of the Church-wardens and Ove: vers of 10 

the Poor of the Pariſh) and tho' on a Certiarari it Mas te. ou 

turned to be fo, yet the Order is the Record, and the Kerurn 2 

cannot make a void Order gond. Mich. go Ann. inter Parich. 4 8 

Nerthberry and Shun fund, and Paſch. 6 Ann. Regina cont. P. — 

rochias de Langley «nd Gorcing, 5 Med. 149. Rev ront. Ithe 8 
S:tants of M ooten Rivers. If by the Order it doth not apprar : 

that one of the Juſtices is of the Quorum, the Order is nagt, = 

N for two Juſtices, unleſs one is of the Puorum, have no Authc- * 
rity to remove 2 poor Man. Mod. 221. The Frrabilan's of o 

Ciulding field cont. the Inhabitants of Penthur,/, 2 Sall. 473, - 

474, 475. Comber. 200, 400. and 

2. The Order muſt contain an Adjudication of the [at gn 1 

Settlement of the Party. Paſch. 6 Ann. Rig. cont, Fare, 4 

de Dangley & Goreing. An Order for keeping © poor Vo oy 


man, tho" it was alledged. that it was uncertain in nat Part 
ſhe lived, nor ſaid, taat ſhe was impotent, yet 1cfued to ve F 
quaſhed. 2 Xe. 37. Rilbeck's Caſe. An Order for the rab 8 


. | as by 
ving one becauſe he might become chargeable tothe ae 5 
ill, becauſe it denbtes a bare Poſſibility, and no Pre 4 
it ought to be, becauſe the Party is likely to become cee ws 


to the Pariſh. Fare/ly, 54 Med. Caſes 163. Ra cont 1 . 
habitants of Newnham. If the Order do not fet fort! the M1- 2 
kers to be Juſtices at the Time of their making, tho* ths 0100! 
be confirmed cn Appeal, yet it is nought, becauſe 
might be Juſtices at the Time mentioned in the Orde of £077 


117 1nN ative 


/ 
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krmation, they might not be ſo at the Time when the firſt | 
Order was made. 5 Mod. 3 22. Pariſh of para cont. Parifs 
of Chefterfield. 
An Order for the removing of a poor Perſon to a Place, 
which the Order rehearſes to be, as the Juſtices are informed, 
the Place of his laſt Settlement, is not good, unleſs it ſays, the 
Information is on Oath ; but, if on Appeal, the Order is con- 
firmed, it is good. 5 Med. 525. Pariſh of Trowbridge cont. Pa- 
„ 5 0 WW, an. 
rh Exception was talen to an Order for ſettling a poor H tions to 

Man, that he did not rent an Houſe of 10/7. per Annum. Ch. Orders, &c. 
Jiſbice: That molt of the Orders fince 13 Car. 2. have been 
03 and tho it might have been better, if it had been added, 

kit he was likely to become chargeable to the Pariſh, yet ſince 
the kreten have been ſo, we will not alter it. But then 
another h xcoption Was, that it is not ſaid in the Order, there 
125 4 Complaint made by the Church-wardens, and that was - 
bal tor the Juſtices of Peace cannot remove a Man without 
it; and tho' it is ſaid in this Order, that Complaint was made, 
ad it is not ſaid by the Inhabitants or Church- wardens 0 
ef by Pariſh, it Fs ill. Let che Order be quaſhed. Mich. 
7, : ia B. R. Rex cont. Inhab. de Marlborough, Salk. 
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' Where an Order is made for the Settlement of a poor Per- 
en, and an Appeal thereupon to the Seflions, the Seſſions may 
rm or quaſh that Order; but they cannc: ſend ſuch Perion 
to third Paziſh, who are no Parties to the Appeal. Inter I. Scinons hove 
Jabiiants of Ofrecl and N ein. Paſkh. 8 W. 3. B. R. Salk. 2 ben 
42, 474. Comb. 306, 403. A Settlement, by Order of Sei- hevenl, ode 
ute upon an Appeal, binds all Parties ; and if a puor Family, 
aver uch Order, return to the Pariſh from whence removed, 
the Selyons mult fee their Order obeyed ; but if ſuch poor Fa- 
wily ov into another Pariſh not concerned in the Appeal, then 
two lultices of Peace ouvht, by an original Order, to remove 
them to the Pariſh where they were ſettled by the Seſſions Or- 
der,. Inter {zhab. Dundee and Breadchalk, IIili. 9 JF. 3. 
1 a81, 459. 

6 Where two Juſtices of one County ſend a poor Per ſon to 
« Pariſh in another County, two Juſtices of the County Mhi- 
ther uch Perſon is tent, cannot make an Order to remove him 
back again, or to ſend him to any other Place; and the Town, 
to which (ach Perſcn was ſent, has no other Remedy than by 
Appeal 16 the Seffions of that County from whence the Party 
was ent. Inter {rhab. Airz's Norton and Swo/nhil, Hill, A general Or- 
OF. 3. Salk. 481, 488. A general Order to remove a Man 1% _— 
an b  amily is not good. SK. 482, 485, 488. Family $2: my 
ere the firſt Order is naught, no ſubſequent Order on ged. 
MW Aypeai can make it good, Mad. 16 #7, 3. B. &. Atanymmus. 
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The ſame Reſolution, Juin. 2 Ann. inter Selen and Ridly, 
Salk. 482. An Order drawn up to have the Opinion of ts 
: Court, concluding, and if the Court ſhould be of Opinion, iz; 
The Examina- was held to be right. idem. The Examination of the pe- 
tion ought to ſon mutt be recited in the Order to be by both Juttices, bc 
8 the he Adjudication ought to be by both) or the Order 1 neun. 
Adjudication Inter Hare and Hamſtead, 121 3 B. R. Salk. 488. I 
not good. ought to appear in the Order, that the Perſon removes is 2 Per 
fon removeable. If it be recited, that whereas Complaint hath 
been made to us, that A. is likely to become chargeabl, |; | 
naught ; but if it be ſaid, whereas it appears to us upon Com. 
plaint, Sc. that A. is likely to become chargeable, it is ve! 
enough. Sa/#. 491. 
Onder con 3. Where an Order is confirmed, or not appealed (rom, + 
firmed, or vt is concluſive to all the World; but where an Order is tere 
appealcd from, by the Seſſions, ſuch Reverſal only determines that the Place 
E the Party was (ent to was not the Place of his laſt legal de. 
World. tlement. Inter Savanſcomb and Shenfield, Paſch. 1 am. J. . 
Salt. 492. Where the Seſſions made an Order, and in the ane 
Seſſions is Seſſions vacate it by a ſubſequent Order, it is held to be wel 
deemed ta be enough; for the Seſſions is all deemed but one Day, and the 
but one Day. juſtices may alter their Judgments at any Time While it cor- 
tinues. Inter St. Andress Holborn and St. Clement Dan, 
Mich. 3 Ann. B. R. Salk. 494, 606. The Seſſion need era 
{et forth the Reaſon of their Judgment. Sa. 607. 
9. An Order reciting a Complaint, that a Certificate-Man | 
become chargeable, is not good, unleſs he is adjudged by the |. 
ſtices (in the Order) to be actually chargeable. 5% 472, 550 
poſitive Adju- 10. Juſtices who make Orders muſt be ſaid in ſuch Orde. 
dication of to be Juſtices of the County, and to ſay, refiding in the Cour 
Setile ment. ty, it is not ſufficient, but they need not be of the Divibon. 
It mult alſo appear that one of che Juſtices was of the Qurzs 
Salk. 474, 480. 
11. An Order was made at the Seſſions, that a Man fn 
maintain his Daughter, and allow her 1s. 84. a Week for tt! 
Subſiſtence: Ihe Order was quaſt'd, becaule it did not ae 
by the ſume that ſhe was unable to work, or that the was ſen, 
aged or impotent, which the Statute requires. 13 H 3. B. R 
Mendoze's Caſe. | | 
Juſtices mut 12. At the Quarter Seſſions an Order was made for the le 
mal.c diſtinet het of poor Priſoners in Gaol, and providing Materials t0 ct 
Orce's on. dit them at Work, upon the Stat. 14 EIL e. 5. and ig Cr . 
ſerent Statutes . 4 whereby a Sum was afteſſed on the ſeveral Pariſhes, 50 
exceeding what is allowed by both Acts, but the Order Wi 
quaſhed, becauſe the Juſtices ought to have made diſtinct Or- 
Orders muſt ders upon the different Statutes. Salk. 487. | ; 
de xo 3. An Indiftment for not obeying an Order made on i 
Quartcr set FI c. 2. vas quaſhed, becauſe the Order was only ad te 
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made at the Quarter- Seſſions, and not at the General Quarter- 
Selſions; and the 43 Fl c. 2. appoints Orders in theſe Gaſes 
to be made at the General Quarter-Seſhons. Sa/k, 474. Au- 


| thority given to juſtices of the Peace muſt be exactly purſued, 


and fo it ought to appear in their Orders and Determinations ; 
and Orders of Juſtices being Judicial Acts, are not abſolucely 
void in themſelves, but voidable, and continue Orders till 
avoided. 2 Salt. 475, 476. 

14. The Order of two Juſtices not appealed from, binds the 
Parith upon which it is made, till a new Settlement is gain- 
ed. An Order reverſed is ſinal only between the Parties; but 
an Order confirmed, or not appealed from, is final to all the 
World. Tie Sethens may alter their own Order; the fame 
Semons; And the Seſſions hath Power to affirm or quaſh, and 
not ſuperſede or ſuſpend an original Order of two Jullices re- 
lating to the Removal of a poor Perſon, Wc: Salk. 472, 492. 
The Party removed may appeal to the Seſſions from the Order 
of two Juſtices, for his Removal, altho' the latter Pariſh does 
not appeal. So refolved between The King and The Inhabitants 
of Harifield, B. R. Carthew 222. It is a ſtanding Rule in the 
Court of King's Bench, that if upon an Appeal, the Order of 
the two Jullices is either affirined or quaſhed, upon the Merits 
of the Caſe in Relation to Settlements, it ſhall be concluſive 
between the two Pariſhes. Pajch. 10 Arn. Biſhop Waltham 
coat. Foram. 

1s. Term. Paſch. 29 Car. 2. a Motion was made in B. R. 
to ſet aſide an Order of Seſſions for the ſettling a poor Perion in 
2 Pariſh, ſent thither by Warrant of two Juſtices, and con- 
firmed in Seſſions upon an Appeal; and the Court refuſed to 
enter into the Merits of the Caſe, the Order of Seſſions being 
in this Caſe final, unleſs it be made appear that there is an Er- 
rot in the Form of Proceeding. Tent. 310. An Order of two 
Jaftices, fc. was quaſhed, becauſe it did not appear that it 
was made upon the Complaint of the Church wardens or Over- 
ſeers of the Poor; beſides, chere was no Adjudication, It was 
heid by the Court for a general Rule in Cates of Orders for Res 
moval, that if the Pariſh to which a poor Perſon is removed, 
doth not appeal in Time, ſuch Order is concluſive to the con- 
tending. Pariſhes. Upon Complaint to the Seſſions that the Pa- 


rents did not relieve a poor Child, they appointed two 1 


to examine the Matter, Sc. who made an Order for the Parents 


to relicve it; but it was quaſhed, becauſe the Seſſions could not 


delegate their Power to other Juſtices ; therefore they ſhould 
have made the original Order. S 1 5.4. | 
0. The Order of two Juftices ſet forth, that the Perſon re- 
moved was lately ſettled in the Pariſh of C. &c. it ſhould 
have been legally ſettled, c. and for that Reaſon it was 
qvaſh'd. 9 Ans. : 
| 1 17. Every 
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How Hider of 17. Every Order of Removal ought to be directed to the bz 
Removalonent riſn Officers removing, and to the Pariſh Officer to whom 
to be directed. removed, and not to the Officers of that Pariſh alone to which 
the Perſon is removed; and for that Reaſon the Order was 
guaſhed. 3 Sal. 256. 

18. The Return of the Certiorari in a Schedule annexed 1; 
the Writ was not made by two Juſtices, but by the Clerk of the 
Peace ; but he not being the Perſon to whom the Writ was d. 
reed, it was quaſhed, and a new Certioruri granted, which 
being returned and filed, it was objected, that it did not appear. 
by the Order, that it was made by two Juſtices of the Divi. 
hon, &c. purſuant to the Sat. 13 & 14 Car, 2. 2. by 
adjudged, that as to this Matter the Statute was only directory 
and not reſtriflive, as the Words ( Quer. unus) Oc. gte. 1 
Salk. 258. 

19. An Order was quaſhed upon an Appeal; but that Set. 
ſions Order was likewiſe quaſhed, becauſe it did not appear, 
that it came before them by Way of Appeal, and they have 
no juriſdiction but upon an Appeal. 2 Salt. 475. 

20. There is a Difference as to the Place of Settlement where 
the Order of two Juſtices is confirmed, and where tis rever- 
ſed upon an Appeal, or not appealed from; for where tis con- 
firmed, or not appealed from, there that Pariſh, to which the 
poor Man was removed by the original Order, hal! never (ay 
that jt was not the Jaſt Place of his legal Settlement, becauie 
the Athrmance of the Order upon an Appeal is concluſive to 
all Parithes 3 but where the original Order is diſcharged upon 
an Appeal, there the Matter is at large again as to all Pariſhes, 
except that to which the poor Man was removed, which, ur 
on the Appeal, was determined not to be the laſt Place oi“. 
lawſul Settlement. 2 Sa/#. 492. 3 Salk. 260, 261. 

Appeal from > 21. An Appeal from the Order of two Juſtices ought to be t- 

the Order of the next Sellions, that is, it ought to be lodged then, but the- 

two Jultices is no Neceſſity that it ſhould be determined at that Time, be 
2 be cauſe the Seflions may adjourn it to another. 2 Sal. 605. 

„ 22. Adjudged, that where a Village in a Pariſh hd 1 

. Church before 43 El. and that ſuch Village had been uſed and 

reputed as 2 Pariſh, and had all parochial Rights and Church 

wardens, Sc. that this is a Pariſh, and chargeable to Mal 

tain its own Poor. Cre. Car. 92. Litt. Rep. 73. Cro Car, 

; 394. W. Jones 355. 

| 23. The Seſſions made an Order for a Feme Covert to Keep 

and :clieve her Grand-child, but it was quaſhed, becauſe he 

{iuſband ought to be charged by the Order, and not the V1 

Sgie 251, It was crdered by the Seſſions, that the Son ſhouid 

Pay 2s. per Week towards the Relief of his Father, ill the 

Court ſhould order otherwiſe; adjudged à good Order, tho 

't was indefinite, and no certain Time limiced how long he 


1 1 
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ſoul pay the 2 5. but it had been otherwiſe if a certain Tine 


had been limited. 2 Sa/k. 534. 

24. An Order of Removal was confirmed upon an Appeal, 
and the next Seſſions after, there was an Order of Review made, 
and the Seſũons Order was quaſhed, becauſe obtained by Sur- 
prize ; but adjudg'd that the Order of Review ſhould be quaſh- 
ed, becauſe after the firſt Seſſions, when the original Order 
was made, the Seſſions have no further Authority. 

2 A poor Infant was left in CHs Hospital, and upon 
Complaint of the Governors of the Hoſpital, two Juſtices made 
an Order that the Overſeers of the Poor of that Pariſh ſhould 
rect and maintain it; quaſhed, becauſe it is not ſet forth 
that the Parents were not known, or that the Child was like» 
ly co be chargeable to the Pariſh. 
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2G, Whereas Complaint hath been made, not ſaid by whom, Ode F mult ſet 
guaſned. Whereas J. S. has intruded into the Pariſh of A. and forth by whom 


ts likely ts become chargeable ; thiſe are to remove him with 
three Children, quaſhed as to the Children, for they have re- 
moved more than is complained of. The Pariſh of Nvington, 
the Place of his legal Settlement, per Cur. is well; for how 


can it be ſaid he was legally ſettled there, unleſs he was laſt 


ſett!e.! there? The Parihh of Appoterce cont. Dur/avel in Devon. 
An Order of Seſſions to pay . G. and Mary his Wite three 
Shillings per Week is ul, becauſe not faid, they are impotent 
and unable to maintain themſelves, 1 Keb. 489. 2 Keb. 537, 
613, 744. 5 Med. 197. An Order by the Jultices of the 
Borough of Marlborough tor the Pariſl; of St. Peter, to pay to 
the Officers of St. Mary's, the Sum of twenty Shillings week 
until we the ſaid Juſtices ſhall ſee fit to order to the contra 


ry, 1s in; for the Statute never gave the Juſtices ſuch Authori- 


ty ; "tis in Effect making a perpetual Order; for if one of the 
Juſtices die, or be removed, no other juſtice can alter it till 
we the ſaid Juſtices ſha)l fee fit to alter; quaſhed. 


Complaint was 


27, Whereas J. L. is likely ta become chargeable, not ſay to Order mult fa 


what Pariſh ; quaſhed. Trim. 11 Arn. If an Order fay he 
was ſettled at V. he having lived there for two Years as an 
hired Servant, *tis well enough. Trin. 11 Ann. 


ro What Fart 
I'kely to be 
chai! gcavie. 


- 28. Order was to the Church-wardens of Cupton to repair |ultices not to 
to the Pariſ of Rawiftock, and to relieve them, being ſo tick fend for O. 


that they cannot be removed. Curia: The Juſtices have no Au- 
thority to ſend for Officers of another Pariſh, but are bound 
to maintain the Poor as long as they continue with them; 
ard per Pawel, no Pariſhioners are to be relieved till they are 
carried to the Pariſh ; quaſſid. Paſch. 1712. Clypton St. Ma- 
and Rawiſiock in Devon. Two juſtices made an Order to 
compel the preſent Church wardens of Ely to pay to the two 
precedent ones, or their Executors, 40 J. quaſt'd ; fer Cur. 
have no ſuch Authority, Hill. 1712. 
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29. The Order ſays, Place of his legal Settlement ; not fad 
laſt legal Settlement Cur. it is well, for legal Settlement! P 
import as much. An Order of Seſſions to pay R. G. and E. 
his Wife, three Shillings per Week; objected, not ſaid, they 
are impotent and unable to maintain themſelves, quaſſid | 
Keb. 489. 2 Keb. 537, 643, 744 Paſcb. 1 G. 1. 5 Md 
197. 

30. A Complaint is made by the Officers of Neff to 
one Juſtice vi Peace, and then two Juſtices adjudge and remove; 
and held well; otherwiſe, when one Juſtice ſets his Hard to 
the Order in the Ablence of the other. It does not appear in 
the Order that She/lingham was in the County of Neri, hut 
Narfolk was in the Margin; the Court held the Objection fa. 
tal; the Difterence is between civil and criminal Profecutions, 
it muſt appear the Pariſh is in the County from whence the Per. 


Overſcers have fon is removed. Order made by two Juſtices, c. to Over- 


no*Power to 
find a poor 
Mana Houſe. 


ſeers to continue the weekly Payment of 25. to R G. and all 
the Arrears, till they find him an Houſe ; quaſt'd, hecauſe 
the Overſeers have no Power to find him an Houſe ; that mull 
be done by the Lord of the Manor, or by the Juſtices, 


An Order of Seſſions for a Father to maintain 


his Daughter. 


At the General Quarter-Sefſions of the Peace, Oe. 


31. Berks, Omplaint beawing been made unto this Cow! ©; 

to wit, A. B. C. D. Oc. Church. atarden and H 
feers of the Peor of the Pariſh, &c. that E. F. of the fail Ha- 
riſh is a wery poor impotent Perſon, and «wholly unable to de a7 
Work or Service to get her Livelihood, or otherwiſe t mit 
herſelf : And it having been proved by the Oaths of the ſaid A Þ. 
C. D. Fc. that T. F. Father of the ſaid E. F. of + fait 
Pariyh of, &Cc. is a Man of Subſtance and Ability to pre. dt fer 
bis ſaid Daughter ; but he reſiſes to do the fame, whereby 11? 


ſaid E. F. is become chargeable to the ſaid Pariſh of, & Ut 


therefare ordered by this Court, That the faid I. F. ds 74, © 
cauſe to be paid unto the ſaid E. F. his Daughter, ar 7 ths 
Church-wwardens, &c. for her Uſz, the Sum of 28. ewcehly, and 
every Week, for the Relief' and Maintenance of the jaid E F 
until fbe be better able to provide for herſelf, and fir ths U, 


charge of the Pariſs aforeſaid of and from the ſame. 


CHAP, 
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CHAP. XLVI. 
Of Overſeers of the Poor. 


1. 1 Hurch- wardens were anciently the ſole Overſeers of the 

$ Poor, and it lay wholly on them, under the Direction 
of the Miniſter, to tal:e Care of all ſuch as were in Want of 
their Pariſh, and provide for their Relief, in order whereto 
they had the Charity of well diſpoſed Perſons, the liberal Con- 
tributions of the Clergy and the religious, and the poor Man's 
Box introſled to them. But when; on the Diſſolution of reli- 
gious tlouſes, and the alienating of "Vithes to the Laity, che 
Contributions of the Clergy and the Religious failed (which 
was the main Fund on which all the Poor of the Realin had 
hithecto been maintained) it was found neceſſary by Act of Par- 
Lament to lay a Tax upon the Nation for their Support, and 
the Statute 43 ZI. c. 2. was made for their Relief, by which 
publick Officers are created to provide for the Poor of the Pa- 
ri, who are to be nominated yearly in Eaßer Week, or within 
2 Month after, by two Juſtices of the Peace, (Quorum 1.) they 
mul! be Houſholders, and are ſometimes two, three or four, 
according to the Largeneſs of the Parith ; and theſe Ovetſcers, 
who are in that Act ſuperadded for the levying and diſpoſing 
of the ſaid Tax, have in a Manner ſuperſeded the Church- 
wardens Care in this Particular. However, the Church-war- 
dens are ſtill by the Common Law Ovcrſeers of the Poor in 
every Pariſh, and the faid Act joins them in equal Power with 
de other Overſeers appointed by that Act both for the levying 
end diſtributing of the ſaid Tax, and all other Duties of the 
aid Office; and by ſeveral Acts of Parliament whereby For- 
fe:tures are inflicted to the Uſe of the Poor, the ſaid Church- 
wardens are intruſted with the receiving and diſpoſing of the 
laid Forſeitures to the Uſe aforefaid. But they having other 
Butincis beſides (i. e) to take Care of the Church, and the 
other Matters belonging thereto, as has been before let forth, 
tne u hole Care of the Poor is now uſually left to the Over- 
leers; and the Church- wardens by the Cuſtom of moſt Pariſhes 
are allowed no further to be troubled therewith than of their 
Good-will and Liking they ſhould think fit. 

2. By 43 EI. e. 2. Overſeers of the Poor of Parifhes are 
o be choſen yearly in Eafter Week, or within one Month af- 
terwards, by Appointment under the Hands and Seals of two 
juſtices of the Peace (one whereof to be of the Quorum) dvwel- 
lng in or near the Pariſh, or Diviſion where the Pariſh lieth. 
Jullices of Peace neglecting to nominate Qyerfevrs according to 
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the Statute, forfeit 5 / leviable on their Goods by Warr 
from the General Seſſions of the Peace. 

3. Overſcers of the Poor, ec. are to meet once a Myth 
in the Pariſh Church on Sunday after Divine Service, unlec: 
hindred by ſome Cauſe to be allowed by two Juilices, at which, 
Meeting they are to conſider of proper Methods tor pruvidue 
for the Poor; and it they neglect thus to meet, they facfer 
2" 8, 


An Appointment of Overſcers of the Poor by 
Juſtices. 


4 'TE A. B. and C D. Efquires, two of his Ave 
V F uftices of Peace for the County of, & c. aue ; 

i; of the Quorum, 4% hereby affoint E. F. and G. II. of, & 

being fubflantiel Houwfholders of the Pariſh of 

70 be Owerſeers of the Poor of the Par ifh of re. 

faid in the ſaid County, for this preſent Year, atcar ain, 19 the 

Direction of the Statute in that Caſe made. Gruen, &. 


5 Within four Days after the Overſeers Year 1: up, and 
after other Overſeers arc nominated according to 1 aw, the old 
ones mult yield up to the two next Juſtices (Lnoruwm 1.) au tree 
and perfect Account of all Money by them receiv'd, or rat:d 
and iſſeſſed. but not received; and alſo of ſuch Stocks 24 tall 
be in their Hands, or in the Hands of any of the Poor t work, 
and all other Things concerning their Offices, and ſha!l ray 
and deliver over the fame to the new Church-wardens and 
Overſcers. 


6. When the Overſeers Books ate paſſed, it is uſual for the 


ewo Juſtices to ſigniſy it writ in their Book at the Foo! of 


their Accounts. And if Money be due to the old Overſcer:, 

you write thus, w/z. due to be paid from the new to the 0! 
Overſeers 30 J. 095. og . Ofober 11, 1732. Perafed ain! 

allowed by us 4. B. C. D. two of his Majelty's Juftices of the 

Peace for the ſaid County, whereot A. B. i of the QE. A 
if Money be due to the new Overſeers, you may tay, remain 
ing in the old Overicers Hands to be paid to the new: On! 

194. o9s. 09d. October 11, 1732. Peruſed and allowed by 
us, A. B. C. D. two of his Majeſty's Juſtices of the Peace c. 
the ſazd County, whereo! A. B. is of the Quorum, 

7. If the Church-wardens: or - Overſeers refaſe to accoun;, 
then two juſtices of the Peace, whereof one is of the Liu um, 
may commit the Perſon ſo refuſing © the County Gaol, there 
o remain without Rail or Mainprize until he make a tri? Ac 


count, and ſhai! have ſatisſied „d paid fo much as apon th: 
Account thall appear to be remaining in his Hand, Wich 3110 


by 
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by Warrant may be levied by Diftreſs. 43 F/. c. 2. And if he 

nike a falſe Account, he may be bound over to the Seflions, 

and ind icted there for it. 5 Mod. 179. Dalt. 154. They may 

be alſo indicted for not collecting a Tax, having Notice of 

the Perſons taxed. 3 Keb. 49. Note; 'The Commitment of an 

Overſeer of che Poor muſt be until he account, and, not wntil 

dl:vered by Courſe of Law, for this would be ill. Combs. 305, 

374. I. 

: 8. Lhe Subſtance of the Overſeers Account is what Sums of The Subſtance 
Money they have received, or rated and not. received; what “. their AC- 
Stocks, Wares, Sc. they have in their Hands; what poor n. 
Apprentices they have put out and bound ; whether they have 

' (uffered any of their Poor to wander and beg; whether they 

have met once a Month to conſult of theſe Ihings; whether 

they have aſſeſſed the Inhabitants and Occupiers of Land, Fe. 

and with Indifferency ; whether they have endeavoured to levy 

ſuch Aſelments ; it they have relieved the Maimed and Im- 

potent, and executed their Ofhce in all Particulars ; f they 

have duly executed Juſtices Warrants to them directed for le- 

vying Forfeitures, Wc. 

9. And they muſt give an Account of the Name and Qua- Muft account 
lity of every Perſon buried in their Pariſhes, and of Certificates tor the Burials 
come to their Hands from the Parſons of ſuch Pariſhes, that 
the Perſons therein mentioned were not buried contrary to Stat. 

30 Car. 2. c. 3. for burying in Woollen, and of theu levying 
tue Penalty of 5 J. on Offenders. | 

io. Church-wardens and Overleers in preſent, Exigences are Not obliged to 
to provide for the Poor, and they ſhall be re- imburſed by a Rate, 4\5Þurie then 
and it is Diſcretionary to give them Money weekly, or to pro- lf Money 
vide for them Victuals, Oc. Sty/e 246. Overleers of the Poor 
are not obliged to diſburſe any of their own Money for the 
Support of the Poor ; but if they do, a Rate ought to ic 1m- 
burſe them, tho' that Rate ſhall be called the Poor's Rate, and 
not the Overſeer's Rate. A Mandamus does not lie to the 
Church-wardens and Overſeers to make a Rate to re-imburte 
tie Overſeers ; but the Overſeer may cauſe a Rate to be made 
fr that Purpoſe, and when the Money is levied, pay bimſelf; 
and if the Juſtices refuſe to ſign it, then a Mandamus may be 
ditected to them to do it. 1 Keb. Clark ver. Church-wwardens 
of Cripplegate, Modern Caſes 97. Regina ver. Parcchiam de 
Littleport. 2 Keb. Rex ver. Ogden i al. * 

11. Upon a Motion for a Mandamus to the new Church- No Mand.amis 
wardens and Overſeers of the Poor to make a Rate : re unburſe © = catchy 
ihe old ones the ſeveral Sums by them expended for the main- ae s 233 
tuning the Poor the laſt Year, it was denied, it having already c imbulſe ile 
been reſolved in Tawney's Caſe, Salt. 531. 6 Med. 07. That 1d. 

* Man damu, cannot be granted to the new Overſeers to make 
Rate to raiſe Money to 1c imburſe the old Overſcers, but only 
1 0 
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to raiſe Money for the Relief of the Poor; ſor fo is the a6 
of Parliament expreſly, and muſt be purſued ; and an Overſee; 
is not bound to lay out Money till he hath it; if he doth, he 
muſt make a new Rate for the Relief of the Poor, out of which 
he may retain ſo much as will pay himſelf, The King ser, 
Church wardens, &c. of Rotherith in Surry, Hill. 11 C. 1. 
The Juſtices 12. When 2 Pariſh extends into two Counties or Liberties, 
Power when a the Juſtice? have not Power to act in that Part which lie: out 
Parith extends of their Jar: {diction as to the Nomination of Overſeers, givin; 
3 Warrants to raiſe Aſſeſſments, c. But yet the Overleers of 
; ſach Pariſh fo extending into ſeveral Juriſdictions may aft in 
the whole Pariſh; but they muſt exhibit one Account Hefte 
the Head Officer of the Town, and one other before the ulli. 
ces. Sat. 43 El. c. 2. 
In A tion a- 13. If any Action be brought againſt Overſeers, Gg. {1 
| wg 64g any Thing done by Authority of this Act, the Deſendant may 
3 OE, plead Not guilty, or make Avowry or Juſtification, to which 
Verdict - he i the Plaintiff ſhall reply that the Defendant did it in his own 
to have treble W rong ; whe reupon the Iſſue ſhall be tried, and the while 
Damages. Matter given in Evidence; and if it be found for the Defendar:, 
or the Plaintiff is nonſuited after Appearance, the Defendaut is 
to recover treble Damages and his Coſts. Ny 137. OV, id, 
Yu. 176. 1 Roll. Rep. 272. 2 Roll. Rep. 112. 
In what Caſe 14. i n Actions brought againf! Church-wardens or Oy ork ere 
Farithioners of the Poor for miſpending the Pariſh Money, any Parithioner 
my be Wit- not receiving Alms, &c. ſhall be admitted as Evidence in ai! 
NY) Courts of Record, by Star 3& 4H CM. c. 11. 

15. An Overſeer accounted before two Juſtices, and his le. 
count was allowed; the Pariſh appealed to the Quarter-Seiſions, 
and they diſallowed the Accounts, and ordered him to pay fo 
much over, and for not doing it committed him. In this Cate 
it was held, that they ſhould have levied the Arrears by Di- 
ſtreſs; and in Default of a Diſtreſs, have committed him, for the 
Seſſions muſt execute their Judgment i in the ſame Manner as the 
two Juſtices muſt do; and the Order was quaſh'd as to ti: 
Part. Queen againſt Hodges, Mich. 4 Ann. B. R. Salk. 514. 

16. And if any Stock ſhall & in the Hands of any Poor to 
work, and ſuch Poor ſhall refuſe to deliver the ſame, it tems 
two ſuch Juſtices may make the like Warrant to levy, &: 

and in Default thereof, may commit ut /upra. 
Overſcers my 17. Mandamus to the juſtices, Fe. on the Stat. 47 F. z. 
be indicted (or c. 2. to compel the old Overſcers to account with the Succ' 
not account fors, was quaM'd ; becauſe by the Statute the Account is to be 
we: given to the two juſtice:, and not to the ſucceeding Overiber 
beſides, two of dne Perſons e in the Writ, and who are 
to account, do not appear to Le Overſeers. 2 Sa. 5 25. 

18. T ac Lbetendants were, indicted at the Seſſions, for that 

they being choſen Overſecis, Oc. and having taken upon them 


4 the 


Ch 


the Ol 
dam 


within, 
wited, 
Offen 
ing, d 
COMMU! 
REeme 
medy 
temp! 
179- 

my 2 
Man. 
court 


— — ure — — — r 
2 N 


3 


Chap. 46. Pariſh Law. 1 | 
he Office, & atergue eorum, did colle& and receive ſeveral | 

dam for the Relief of the Poor, and did refuſe to account | 
within four Days after the End of their Year, Cc. It was ob- 
ted, that this Indictment would not lie, becauſe this was an | 
Offence created by Act of Parliament, and the Puniſhment be- 

ing directed by the Statute, wiz. That the Offender ſhall be 

commitied by two Juſtices, there to remain without Bail, that 

Remedy only muſt be purſued. Lis true, that is a proper Re- 

medy to come at the Right, but the not accounting was a Con- 

tempt of the Law, for which an Indictment will lie. 5 Mod. | 
179. An Overleer of the Poor may be indicted for diſobey- | 
iny an Order of Seſſions concerning the Settlement of a poor 
Man. Comber. 213. So for making falſe Charges in his Ac- 
counts. Comber. 287. 

10. If any Overſeer lays out Money, he may be re-imbur- 
{4 by general Order of Seflions. Pectham's Caſe at Maid/tone 
Aſtzes. And per Hide, it is good within the Statute. 1 Keb. 
145 
1 500 An Order was made by two Juſtices, that V. R. ſhonld When Order 
ike upon himſelf the Office of Overſeer of the Poor; but ill, Put let forth 
becauſe it did not appear that V R. was an Houle: keeper, or ona 4 
2n Inhabitant of that Pariſh, and the Court will not intend him |eener, or an 
to be one. Mod. Cajes 77. Inhabitant. 

:1. An Order to re- imburſe was grounded only on Account 
ſated by the Oath of the Party, and never allowed by the two 
next Juſtices of the Peace; whereupon the Majority of the 
Juſtices at Hic#s's Hall reſuſed to grant any new Order. 1 Keb. 

2345, 243. Clerk ver. The Churih-warden: of Cripplegate. 
Comb. 257. It was agreed in Taverner's and Qgaterman's Caſe, 
that the Church-wardens ought in preſent Exigencies to pro- 
vide for the Poor, and they ſhall be re-imburſed. Order was 
made by the ſuſtices to the Inhabitants of B. to re-imburſe the 
Overleers of the Poor for Money expended in Suit againſt ſome 
who retuſcl to pay their Rates; and the Court was moved for 
in Attachment againſt them, which at laſt they granted. 2 X 
451. Pex ver. Ogden, Monk and Lucas; and the Court concei- 
ve? that Colts may be allowed upon the Certiorati. 2 Keb. 500, 

22. The Court of B. R. upon Motion will compel the ſu- B. R will 
ice, to gn the Poor's Rates, unleſs they ſhew Cauſe to the De 
ar, The Caſe of the Inhabitants of Peterborough, Mich. Poor's en 
0 Car. 2. 1 Siderfin 377. 

23. Overſeers of the Poor were indicted before the Juſtices 
*f the Borough of Reading, for not gathering ſeveral Sums of 
\Ioney taxed on ſeveral Inhabitants, and not aſcertaining them; 

Courſe} excepted to it, but the Court ordered the Parties to 


gy n2ving Notice of the Perſons taxed. 3 Keble 49. Rex 
ver. Brown, 
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24. Church-warden of Had/; was committed by the next 
Juſtices as Church. warden without Bail, for refuling to giyg 
an Account of Money received and diſburſed by him, S, 
Upon an Hab. Cor. he was diſcharged ; for the Juſtices in 1. 
MMittimus ought to have ſet forth that he was Overſeer of f 
Poor, and the Juſtices have no Power over him, quarter; Chr), 
warden, but quatenus Overſeer. 1 Keb. 574. The Kins ver, 
Peck, Overſeer was indicted for not making up his Account. 
Holt, C. J. ſaid, here the Juſtices are to commit ſpecially, 4 
cording to their Power, until the Party do account, anc 1; 
until delivered by due Courſe of Law; for it fo committed v- 
ſhould diſcharge him upon a Hab. Car. Comb. 374. Rex e. 
Hummings. "Three Juſtices took the Account of Church war 
dens and Overſeers, and adjudged that there was duc {om 
them to the Parithioners 69 /. and made an Order, © which 
it was excepted, that the Juſtices had no Power to male ag 
Order; but only iſſue Warrants to diſtrain; but the Court ruled 
the Order to be well made, and confirmed it. 2 Sa. 1%, 

25. [be Seihons have no original Power to appoint Ove. 
ſeers ; they appoint two of the Inhabitants, not ſaid ful. 
tial Inhabitants as the Statute directs, and quaſhed prr Cr. 
The King and The Inhabitants of Chi/morton. Mich. 1526, 

26. Overleers may licenie poor Perſons to beg for Alms ir 
their own Pariſhes ; and if any Inhabitants ſerve Poor at their 
Doors, not being of their own Pariſh, and having ſuch a L. 
cence, they ſhall forfeit 10 Dal. 157. 

27. Children of all ſuch whoſe Parents ſhall net by the 
Church-wardens and Overſeers be thought able to cep them, 
are to be ſet at work by the Overſcers. 43 E/. c. 2. And ary 
Juſtice may ſend to the Houſe of Correction, c. Persons . 
fuſing to be employed in Work. 

28. One ſuſtice of the Peace may give his Conſent to tie 
Church-wardens and Overſeers of the Poor, for their erectiny, 
uſing, and carrying on any Trade, Myſtery, or Occupation, 
for the imploy ing, ſetting to work, and better Reliei of whe 
Poor of the Pariſh wherein ſuch Church-wardens, Sc. relice. 
3 Car. 1: c. 4. | 
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C HA P. XLVII. 


Pariſhes and Pariſbioners. 


HE Stat. 43 F/. c. 2. provides that there ſhall be 
Overſcers of the Poor ig every Pariſh ; but becauſe 
jeverat Pariſhes which are large, and had many Villages in 
the ſu me, could not reap the Benefit of that Act; therefore by 
1! U 14 Car. 2. c. 12. it 13 enacted, that in every Townſhip Tuwnſhips 
| Village of Lancaſhire, Cheſhire, Derbyſhire, Vork/hire, Nor- and Viliages in 
tum Lelind Durham, Cumberland and Weſtmoreland, and . ncaſbire, 
* Jo - c. to choole 
0! et Counties in England and Wales, where (by Reaſon of the Guerſeers, e 
lattz -neis of the Pariſhes) they are not within the 43 El. c 2. as Patches do. 
tee Hall be yearly choſen and appointed according to the 
Nules of that Act, two or more Overſeers of the Poor within 
every of the Townſhips and Villages, who ſhall from Time to 
Time Co, perform and execute all and every the Acts, Powers 
and Authorities, for the neceſſary Relief of the Poor within the 
ſaid Townfhups or Villages, and ſhall be liable to ſuch Pains 
ind Penalties for Non-performance thereof, as limited by 
4457: <.2; 
1 A Pariſh contained two Members A. and B. and B. had A Parifh in 
a Chapel of Eaſe and a Burying-place, being a long Time re- Neputa!19n 
peted a Pariſh (though only a Member of 4 and had uſed to a eee "33 
boſe Overſeers ; it was reſolv'd that Pariſhes only in Reputa- wet 
ton are within the Stat. 43 EI. c. 2. as other Pariſhes are, if 
the Ulage of ſuch Pariſh to chooſe Overſeers had been conſtant 
and without Interruption. 2 Roll. Rep. 160. Littleton's Rep. 73. 
Hill. 2 Car. 1. C. B. Hilton ag gainſt Paul. & Pariſh mult 
have Parochial Rights. 4 Med. 157. 

3. An Order was made by Juſtices for ſending a Perſon to Juſtices have 
the Precinct of Bridentell as his laſt legal Settlement, he ha- . 
ving ſerved ſeven. Years Apprenticeſhip there, which Order ſet ee 

forth Bridewell to be an extraparochial Place. Per Flt, C. J. paces. 
a Place be cxtraparochial, and has not the Face of a Pariſt, 
mee | Jaltices have no Authority to ſend any Man thither : Poſ- 
ng a Face extraparochial may be tax'd in Aid of a Pariſh; 
2 Pariſh ſhall not be tax'd in Aid of that. Sa,. 486. 

5 Ey Virtue of the Stat. 13 7 14 Car. 2. c. 12. the Ju- Unleſs a Fil- 
FC may exerciſe the Powers given by 43 EI. c. 2, and that lage o Lon. 
in all extraparochial Places containing more Houſes than one, 
do come under the Denomination of a Village or Town. 
alk. it Eid 

„ 4A Fariſhioner who is intitled to vote at a Veſtry (except Who is a Pa- 
in Places where there is a ſpecial Proviſion to the contrary) is riſhuvt.... 


any 
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any Male Tohabitant, who pays to Church and Poor 2; , 
Pariſhioner, who has or gains a Settlement fo as to be intitle 
to a Maintenance in Cale of Poverty and ner 1 is an 
Perſon who is the Iſſue of Parents having a Settlement ; ny 
who ſerves an Apprenticeſhip to a Maſter who did not come 
by Certificate ; any who ſerves a Year upon one Contra 
Trin. 8 Ges. 2. Abſence a few Days with the Maſter's Lee 
will not defeat the Settlement; any who executes a Laroche ial 
Office in hiz own Right; any who pays Pariſh Taxes /tho{c | 
Scavenger and Highways excepted) any who rents 19“ per 
Ann. in a Pariſh, as will be more fully explained by Law 
82 herein after cited. 

6. Hatfield was a Pariſh and Tater: age a Village Within tte 

Parith of Halil, and paid their Tithes to the Parſor of Hz 
feld; but Totteridge for above ſixty Years, and at the Lime c. 
making the Stat. 43 EJ. c. 2. was a reputed Pariſh, and had 
Conſtable and Overfeers of the Poor, and they provided for the 
Poor of Totter:dze, and never contributed to the Poor of Her 

Fell: The Church-wardens, We. of Hatfield make a Taxaticn 
for the Poor, and tax Nichols Plaintiff, who had Land, 1: 
was an Inhabitant of Jotteriage, which was affirmed by ty 
Juſtices according to the Statute 3 Nichols refuſing to pay 1; 
they diſtrain upon him by Warrant of the Juſtices of Perc, 
upon which Nicht brought Treſpaſs againſt the Def: ndants, 
the Church-warden and Overſeer of Hatfeld ; and aujudg' : 
the Court that the Action . : For a Precin of a IF 0 
within the Stat. 43 Fl. c. 2. and is to be aſſeſſed 5 Ke, 
and not with the Mother-Church. Jones's Ray. 355. Net 
V. wa alter & al 

. A Pariſh in Reputation, tho' really no Parith, 5 Witt 

Wo at. 43 El. c. 6. it it were a Pariſh in Reputation Beg the 
Act was made; and the Overſeers of ſuch Pariſhes in Reput: 
tion may make Rates for their Poor, and diſtrain for the Nu 
payment of them. Cyo. Car. 92. Hilton and Pawwhe, >. C. Ai 
3. S. C. Litt, 73. And in ſuch Caſe the Inhabitants o 
the Viliage, which hath Parochial Rights, and was @ Pa! 
in Reputation, ſhall not be tax'd to the Poor of the Rec 
WF. Jes 555. Walker v. Carter, S. C. 3 Cro. 204. 1 K 
Rep. Meeden v. Walker. But the making of Rates in Vi 
lige which hath no Parochial Rights, will not exempt tie 
inhabitants from paying to the Poor of the Rectory ; for it 

not ſo much as a Patith in Reputation. 4 Mad. 157 Ras 

Fos fer. 

8. Mandamus to the Juſtices to appoint Overſeers of the Foc 1 
in the Town of Rufford ; they return that Rufford 15 an FXt% 
parochial Place, and in the Foreſt of Sherwosd, and therefore 
they are not to provide for their Poor; but the Court Was c. 
Opinion, that Places Extraparochial are within the Staate; 
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by the general Words the Juſtices have Power to name Qver- 

{ers in all Pariſhes, which muſt extend to Extraparochaal 

Places, as well as to Pariflics in general, and moſt of the Fo- 

«fs in England are Extraparochial ; but yet they ought to 

maintain their own Poor. 5 Med. 273. 

9 Where a Pariih, as $7. Botolph without Aldgate, has but How Pariſhes, 

ne Chürch- warden, and ſeveral Ovyerſcers of the Poor, ſome Part in one 
for that Part of it which is in £2ndon, and others for that Part 8 1 fag 
which is in Middle, and the Pariſh Rates are ſeveral; it ther, (hill be 
as relolv'd that without any particular Uſage to the contrary, taken. 
cach Fart muſt equally contribute towards the Relief of Chil- 
hen whoſe Mothers died in either County; becauſe the Stat. 
41 F c. 2. names Pariſhes; but becauſe they had diſtinct Of- 
fcers and diſtinct Rates, and uſed to make diſtinct Accounts to 
the Jultices of each County, therefore they ſhall be taken as 
ditint Pariſhes. Raym. 477- 

12, Some Pariſhes are ſo very extenſive, and the ſeveral ſulti-es have | 
Parts at a great Diſtance, 'twas impoſſible for the Poor effectual- 3 . 
to be relieved by the ordinary Methods of taxing the whole p,.iq... 
Pariſh, and the juſtices of Peace have no Power to diſmember 
Pariſhes ; not tho? they had been diſmembered formerly; and 
this was the Reaſon of the Clauſe inſerted in Stat. 43 EI. c. 2. 
relating to the Ifle of F-w/res ; and alſo of making the Stat. of 
13 14 Car. 2. c. 12. aforementioned. 

It. By 4G. 1. c. 14. a Proviſion is made towards the 
\laintenance of the Poor of the Pariſh of Se. Giles in the 
-1elds, by appropriating the Sourh Gallery, which fhall be, 

„hen the Church is rebuilt, to chat Uſe, 


% 


CHAP. XLVIIL 


Penalties and Forſeitures to the Poor. 


. BE! DES the Method of relieving the Poor by Pariſh 
D Rates, the Penalties and Forfeitures impoſed by ſeve- 
ml Statutes are applied to the Uie of the Poor, a Liſt whereof 
ere follows, wiz. | 
2. Juſtices of Peace not appointing Overſcers of the Poor ( 


carl, incur 2 Penalty of 504, and Overſcers not meeting once 
s Month 
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2 Month to do their 7755 1 20 5. for the Uſe of the po- 
of 5 Pariſh, by 43 El. 

Conſtables, Se. Ra levying the Peralties on Alehouf-. 
Ws ſuffering People to tipple in their Houſes, ten 46 , 
Alehouſe keepers permitting tippling 105. and Ferion: tiplipe 
35. 44. to the Uſe of the Poor. 1 Fac. 1. c. g- 

4. A Perſon convicted of Drunkenneſs, forfeit 5 60 6 
Poor, and one keeping an Alehouſe without Lacerce 205. Ot. 
ficers not preſenting him 40s. 1 Fac. 1. c. 7. 

5. Perſons forbearing to go to Church forfeit 1. for ev 
Offerice, 2 Fac. 1- c. 4. and profane Curſing and wearing 
if a Servant, Ofc. is liable to 15. Wc. every other Perſen 
2 5. ſecond Offence double, and for the third Offence treble, 
21 Jac 1-6; 10 65 7M. 4. et; 

6. All Perſons playing at any Games or publick Sports ©; 
Sundays, forſeit 35. 4 J. to the Poor. Butchers ling or (et 
ling Vietuals on Sundays, forfeit bs. 8. and Carriers, s. 
travelling on that Day, forfeit 20s. Stat. 3 Car 1. «< r. 

7. Keeping falſe Weights and Meaſures 1s 5 5. Pena, an 
Clerks of Markets ſealing falle Weights or Meaſures, or taking 
more than they ought for Sealing, in the firſt Cate, voter 7, 
and the latter 101. Stat. 16 Car. 1. c. 19, 

3. Perſons etecting Wires along the Sea-Shore, or in ary 
Haven, Sc. and wilſully deſtroying Spawn of Fiſh, fort: 
10. Half to the Poor. 3 Fac. 1. C. 12. 

9. Thoſe who take Fiſh in any Water without the Owner”; 
Conſent, orfeit, not exceeding 10/7. and Dettroyers of Concer 
in the Night on the Borders of Warrens, fc. forteit the fame 
Sum for the Uſe of the Poor. 13 Car. 1. c. 25. 

10 Importing Cattle dead or alive, except for Proviiio! 
forfeit one Moicty to the Poor. 18 Car. 2. c. Cattle it 
pr rted from 7re/and are liable to Forfeiture and Seizure for the 

oor, Cc. and Pariſh- Officers neglecting their Duty, fo:fe1 
40s. for every Bullock, Cow, &-. and 10% for every Sheep, 
27 Xu to the Poor. 32 Car. 2. c. 

Perſons ſuſpected of ſtealing W ood, if they canno! give 
2 55 Account how they came by it, to forfeit not exceeding 
104. to the Poor. 15 Car. 2. c. 2. 

12. Thoſe who do any Thing beſides Works of Chanty 2nd 
Neceſſity on a Sunday, forfeit 5 5. crying or expoling | to Sale 
any Wares (except Milk, and by a late Act Mackare!) to for- 


eit the ſame for the Poor. Drovers, Waggoners, Ig 


dec. travelling on that Day, forfeit 20. and others aſirg 
Boats and Wherries without Licence from a Juitice, forte: 5/ 
Stat. 29 Car. 2. c. 7. | 
13. V here a Perſon is not buried in Woollen, and Afica»'! 
net made that he is 10 buried, a Penalty is incurred of 5 5. de 

Moie: :y to the Poor. 30 4c 3. , 
14. er- 


LY 
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14. Perſons laying Dirt, Aſhes, Cc. before their Doors, for- 
feit 5 5. laying rough Stones, Timber, fc. in the Street, 207. 
not {weeping the Streets before their Doors on IYedne/days 
and Saturdays, 10s. Scavengers not bringing their Carts, 
40s. Perſons not repairing their Pavements, 205. and 20s. 


ter Week till repaired. Every one not hanging out Lights in 


the Winter, 25. per Night. Perſons ſufſtering Carts to ſtand 
in the Hay-market with Hay and Straw to be fold in the 
Winter aſter two, and in the Summer aſter three a-Clock, 5 5. 
one Moiety of all which Forfeitures to the Poor. 2 IF. & M. 
c. 8. | 

15. If any Perſon unlawfully hurt or wound, Ce, any 
Deer in any Foreſt or Park, he forfeits 20 /. and taking or 
killing Deer, 30/. one Third to the Poor. 3 & 4 WF. M. 
c 19. 

16. Perſons ungualified having Game found on them, and 
rot able to give a good Account of it, forfeit not under 53. 
nor excecding 20s, Apprentices hunting, &c. are liable to 
the ame Penalty, half to the Poor. Sellers of Butter commit- 
mitting Frauds, forfeit 20s. for every Firkin ; Warehoule- 
keepers, Weighers, Sc. in any Port refuſing to receive and 
take Care of Butter and Checſe, forfeit 10s. for every Firkin 
of Butter, and 5 4. for every Weigh of Cheeſe ; and Maſter of 
Ships that come to lade Butter, Oc. refuſing to do it, forfeits 
21. 64. for every Firkin of Butter and Weigh of Cheeſe ; one 
Half to the Poor, by 4 © 5 N. & M. c. 7. 

17. Hawkers, Fediars, Sc. trading without Licence, for- 
ſeit 12 /. refuſing to produce their Licence, 12 /. Penal:y, and 


Conſtables, Sc. not putting the Laws in Execution, forteit. 


40% one Moiety to the Poor. 8 . 3. c. 25. 

8. Perſons felling Squibs forfeit 5 J. and throwing, or aid- 
ing thoſe who do throw, or ſuffering them to be thrown out 
of Houſes, forfeit 20% one Half to the Poor. 9 & 10 I. 3. 
3, > 

i9. Selling Ale or Beer in Velels leſs than Meaſure, mcurs 
4 Forfeiture not above 49s. nor under 10s. one Moiety to 
e Poor. Head Officers of owns, &c. refuſing to ſtamp 
Meaſures, forfeit 5 J. one Half to the Poor. Brewers Keeping 
private Flouſes, o: altering Veſſels without Notice, forſeit 50/7. 
ore T'hird to the Poor. Gaugers taking a Bribe to make a 
laile Return, forfeit 104. Diſtillers reſo:tng to permit Gavgers 
to enter their Diſtilling Houſes, forfeit double Vaue, Oc. 
M. e. 24. 11012 #,3.-4. T8: 

20. Matters refuſing poor Apprentices placed out cord ing 
o the Statute, * forfeit 10/. leviable by Piſtreſs and Sale of 
700 tor the Ute of the Poor. 8&9 #4. c. 30. 

21. If a Church-warden or Overſeer of the Poor reſuſe to 
"ere a poo: Perſon removed by Order of two Juſtices, thev 

tor feit 
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forfeit 5 J. for the Uſe of the Poor from whence the Pe; 


was removed. 3 4 ,. & M. c. 11. a 

22. Church-wardens within the- Weekly Bills of Mortality 
not making Stop-blocks, Fire. pipes, and not keeping in ru; 
a large Engine, c. forfeit 10/. And Head builders or Wes 
men, not building Houſes with Party Walls, and the Wall 
the 'T hickneſs preſcribed by the Act, torteit 50/7. une Myjey 
to the Poor. 6 Ann. c. 31. 

23. Higglers, Chapmen, Inn-keepers, Oc. having in the 
Cuſtody Hare or other Game, forfeit for every Hare, . 
And unlicenſed Game keepers killing Hares, &c. or expoſing 
them to Sale, incur the like Penalty; one Moiety to the Fe 
5 Ann. c. 14. 9 Ann. c. 25. : 

24. By 1 Gee. 1. c. 15. a ſixth Part of the Value & ti 
Cloth is torfeited in ſeveral Caſes, for undue Meaſuring and 
Sealing of mixed and medley Broad Cloths ; anc the Peel, 
is given, if in London, to Chris Hoſpital; it in ay other 
Place, to the Uſe of the Poor of the Pariſh, Lone © 
Place where the Offence ſhall be diſcovered. 

25. By the ſame Act. 405. Penalty on any Clech- Nori, 
Ec. who pays Cloth in lieu of Money to any Perſon emis 
in ſuch Manufacture, and other Forfeitures in other Caſes. ber 
tnat Act. : | 

26. By 1 Ges. c. 13. Maſters of Ships, &c. who buy fek 
Fiſh (named in the Au] trom Foreigners to import, forfeit z0/. 


a Aloiety to the Foor. 


27. And, by the ſame Act. Fiſhmongers, &c. ſelling Fi, 
under the Size and Lengths (there mentioned) forfeit tue ur. 
Ll Fiſh to the Poor, and 20s. a Moiety to the Poor. 

28. And by the fame Act, unlawful 'Takers, Buyer, e 
Sellers of Salmon, forfeit 5 J. and the Fiſh ; a Moicty to il 
Poor. See the Act. 

29. Taylors making, ſelling, or ſetting upon Clothes Bie. 
tons or Button- holes of Cloth, Stufs, Cc. forfeit 40s. fe 
Dozen; a Moicty to the Poor. 4 Geo. 1. c % The likeT 
teitore (a Moiety thereof to the Poor) enacted to be paid ©; 
the Wearer, by 7 Ges. 1. c. 12. 

10. Taylors giving greater Wages than allowed to jour! 
men, forfeit o J. one Lialf to the Poor. 7 Geo: 1. c. 13. 

31, Peyions receiving or buying Goods clandeſtinth zug, 
knowingly, without paying the Cuſtoms, fortei: 20 / cue 


Motety to the Poor. $ Geo. 1. c. 18. 


32 Farmers, Sc. not bringing Butter to be ſearches, &. 
in York, forteit 35. 4 d. ior each Firkin; a Muiety to- 
Poor, 8 Geo; i. e. 27. 

33. Pariſh Officers bringing to account Money given “ 
Poor not regiſtred, forfeit 5 J. to che Poor, 9 Gev. 1: © 7: 


34. Per;out 
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4. Perſons keeping foreign Lotteries, or ſelling Tickets in 
ſuch Lottery, forſeit 200 J. one Third to the Poor. 9 Geo. 1. 
c. 19. 
= Clothiers in the Weſt-Riding of 77ri/oire failing an 
Inch in Breadth, or having a Yard too much in the Length 
of a Cloth, forfeit 205. for each Inch and Yard reſpectively ; 
a Moicty to the Poor. 11 Geo. 1. c. 24. 

36. Millman not duly fealing ſuch Cloth, Sc. or Perſon 
taking off, defacing or counterfeiting ſuch Seal, forfeits 5 / 
a Moiety to the Poor. id. 

37 A Perion appointed by a Juſlice of Peace, Oc to mea 
ſure between Buyer and Seller, retuling to be ſworn and act, 
forteits 40 5. a Moiety to the Poor : And for Want of lawful 
Meature, the Owner forfeits one ſixth Part of the Value of the 
ſaid Cloth to the Poor, to be paid by the Buyer to the Over- 
{cers, and retained out of the Price. bid. 

8. Clothiers expaling to fale Cloth not marked. with the 
Maker's Name and Place of Abode, forteit 5 J. a Moiety to 
the Poor; and any Perſon who deface*, counterfeits, Cc. ſuch 
Marks beivre Sale, forſeits 5 , a Moiety to the Poor, IId. 

29. Perſons unlawfully ſtretching ſuch Cloth, forfeit for each 
Inch or Halt-Yard over ſtretched, reſpectively, 205. a Motety 
to the Poor. {vid 


10, Such Cloth ſhall he dreſſed in all Parts alike, and Cloth 


worker is to affix a Seal of Lead; Offenders forfeit 5 /. a 
Moicty to the Poor, J id. | 

1 Owners of Tenters are to number the Yards on them, 
or forfeit 5 J. for each Tenter not numbered; a Majety to 
the Poor. Tod, | | 

4.2. Refuſing Searcher to ſearch ſor Cloth with any of the ſaid 
Faults, I'orteiture is 10 J. a Nloiety to the Poor; and 5 J. in 
Ca of Detection of any of the faid Abuſes. Ii. Searcher 
ting againſt his Oath, forſeits 20/. a Moiety to the Poor. 
id. Verſions making Cloths, not having ſerved ſeven Years, 
Tc. fortcit 107. er Month; a Moiety to the Poor. id. 

„ Ubng Cards with Wire Tecth in dreſung ſuch Cloth, 
Foriciture i; 50 J. a Moiety to the Poor. J%id. Sec the Act. 

44. Owners of Houſes in Landon, Se. having Door:Cale, 
Leutil, Ze. in the Party-Wall, forfeits 50 1 and not COnvey- 
ing Water from the Roof, Sc. by Party- Pipes, Cc. forfeit 
10 % Moictics to the Poor. 11 Geo, 1. c. 28. 

45. Second Builder is not to take Benefit of the firſt Buil- 


der Paity- Wall, under the Penalty of 50 / a Moiety to the 


Poor. [tid. | 
45. Makers of Bricks or Pantiles contrary to the Direction 
of the Act 12 Geo, 1: e. 2-. tif not within fifteen Miles of 


Lendan) forleit 20 5, per Thouſand for ſuch Bricks, and 10 
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od Thouſand for Pantiles ; a Moiety to the Poor. 12 Ge, J 

35. But ſee 2 Geo. 2. c. 15. 3 Geo. 2. c. 22. 

47. Contractors to ingroſs, &c, Brici:s or Tiles within ff. 
teen Miles of London, forſeit (each Perſon intereſted) 29 
and (each Clerk or Agent) 10 J. a Moiety to the Poor. J 
See the AR, and the Act of 3 Ges. 2. c. 22. which alters f. 
veral of the Directions given in the former. 


48. Clothiers uſing Warping-Bars or Thrums of Dimen{cy; 


prohibited by this Act, forfeit 10%. Working up Ind d 
Yarn, or other Refuſe, forteit 10/. Not delivering out and 
receiving back the Materials by Weight, at 16 Odor to the 
Pound, forfeit 5/. Interrupting Conſtable, Ge. (having War. 
rant) to ſearch for Warping-Bars, Sc. ſorſeit 5 /. Maker no 
paying the Weayer, according to the Number of Yards tha; 
the Chains are laid on the Warping Bars, forfeit 5/7. Owner: 
of Tenters not meaſuring and duly marking the ſame, 
Glouceſter, Wilts and Somerſet) toyteit 5 J. Perſons reſuſing Ei. 
trance to Inſpectors, forfeit 5 1. Inſpector acting conti a 
his Oath, forfeits 207. Millman lending home Cloth nrg. 
ſpected and meaſured, forfeits 40 a Moicty of all che ddt. 
| feitures to the Poor. 13 Geo. 1. . 23 

49. Bricky A kers, Sc. making Bricks or Tiles contrary tc 
this Act, or to 12 Geo. 1. c. 35. forfeit 20s. a Thoatanc {4 
Bricks, and 109 a Thouſand Tiles; a Moiety to the % 
2 Geo. 2. c. 15. See 3 Geo. 2. . 22. Which alters theſe to:- 
mer Acts in ſeveral Particulars. 

50. Perſons wilfully emitting or inſerting Per/ons in tv 
Lifts of Jurors wrongfully, or taking Reward for omit: « 
1 forfeit 205. a Nloiety to the Poor 3 Gre. 2. e. 25 

5 1. Carrying Coals within the Bills of Mortality in Si: 
not ſealed, or not made as required by this Act, foren 20, 
a Moiety to the Poor. 3 Ces. 2. c. 26. | 

52. Brokers acting in Briſtio not being duly admitted, fa 
feit 1007. and Perſons employing ſuch, forfeit 5&7. Broker, 
omitting to enter Contracts in the Broker's Book, ſorteit 20 
Brokers not wearing a Silver Medal, forfeit 5 Broiter: deal 
ing in Exchange, or making Gain, other than in the V c 
a Broker only, forfeit for the firſt Offence 20 /. for the {ren 


50-1. for the third 100 J a Mciety to the Poor of the . of 


rio. 3 eo . . 
3 Conttable: refuſing, &c. to execute Warrants : 
ing Carriages for.the Army; and Perſons appointed by theta 


zetuſing to provide Carriages and Men, or hindering te es? 


cuting the Act, forfeit not more than 40 5. nor lefs cha in 20 
to the Poor. 

54. And Conſtable taking Money, Fr. for exc aling.! Perk "ri 
nom quartering, and Victualler, &c. refuſing to quarter, * 


1* 1 


11 ˙·—ſ] 1 ²˙U ˙w- . www wr Te 


Chap. 49. Pariſh Law. 

ſeits pot more than 5 J. nor lets than 40 5. to the Poor. 6 C. 2. 
cad. 
5 5 Perſons who hawk, fell, or expoſe to Sale any Brandy, 
Strong Waters, or other Spirits about the Streets in any Wheel- 
barrow, or upon the Water in any Ship, Boat, Sc. or on 
any Pulk, Shed, Stall, or other Place, other than the Dwel- 
ling-houſe of the Perſons fo ſelling the ſame, for each Offence 
ſorteit ten Pounds; to be convicted before one or more Juttices 
in 2 Kalendar Month after the Offence ; a Moiety to the Poor 
of the Pariſh. See the Act 6 Geo. 2. c. 17. 

56. By a Stature 6 Geo. 2. c. 29. for the better Regulation 
Laſtage and Ballaſtage in the River Thames, tis enacted, 
that if the Quantity of the Ballaſt delivered ſhal! be found de- 
fcient, the Maſter, Wardens, and Afiftants of Trinity Houle 
all make it good, it they refuſe or neglect ſo to do ten Days 
alter demanded, the Corporation forfeits 50/7. a Moiety to 
the Poor of the Pariſh, 

) And by a Clauſe of the ſame Att directing the Re weigh- 
inz of Lighters which Maſters of Ships ſuſpect to have been 
altered in their Marks, the ſaid Corporation upon Refuſal or 
Neglect forfeits 50 J. a Molety to the Poor of the Parith. 


* 
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Poor Priſoners. 


"3; 17 E Statutes relating to the Relief of poor Priſoners om poor 
are 14 El. c.5. 43 Fl. c.2. and 19 Car. 2. c. 4. Priſoners are 
By 14 Fl. c.$. Juſtices of Peace in their General Quarter-Sef- to be provided 


lions, may tax every Pariſh in the County towards Kelief of to.. 


poor Prifoners in the common Gaol for Debt, ſo as it does nor 
exceed 6 d. or 8 d. a Week for every Pariſh, to be levied by 
Church-wardens every Sunday, and paid once a Quarter to the 
High Con{tables or Head- Officers of every Town, Cc. who 
are to pay it to the Collectors appointed by the Juitices in their 
deſtons, under the Penalty of 5 J. 
2. By 43 EI. c. 2. Juſtices of Peace have Power at Eafter 
Seſſions yearly, to rate every Pariſh at a certain Sum to be 
paid weekly ; no Pariſh to pay more than 6 4d. nor leis than a 
Half penny towards Relief of poor Priſoners in the King's 
Bench and Marſbalſea, each reſpectively to receive out of every 
County 20 5. yearly. Treaſurers for the County are to be cho- 
Er. at the ſaid Zafter Seſſions, who refuſing to execute the Of- 
Q 2 nice, 
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Every Inhabi— 
tant to be ra- 
red tothe 
Poor. 


How to be ra- 
tec, 


How the RN Ke 


is to be Icvied. 


in v. hat C:fe 
filtiees may 
tax other Pa- 


ziſhes. 


fice, diſtribute Relief, or to account, ſhall forfeit 3 J. to be le. 


vied by Diſtreſs, 


3. By 19 Car. 2. c. 4. Juſtices in their Seſſions may 2100 
provide a ſufficient lk to ler poor Priſoners to work, com. 
mitted for Felony and other Miſdemeanors, by ſuch WW ays and 
Means as other Country- Charges are raiſed, proyided ng Pariſh 
be rated above 64. a Week, and they may appoint Ovcthe. 


to examine their Accounts and puniſh Abuſes. 


4. Collectors for Priſons are weekly to diſtribute and pay 


all ſuch Money as they ſhall receive for the Relief of the th 


10 


Priſoners, upon Pain of forſening 8 J. as well che Cage 
appointed, as the Church wardens, Conſtables, Cc. 


NK. . 
Rates and Aſſeſſments. 


L. Y 43 Ex. c. 2. evcry Inhabitant and OCccupier ci 

B Houſes, Lands, Tithes, Coal Mines or Underwow:, 
is to be taxed weekly, or otherwiſe, for the Relief the 
Poor, according to the viſible Eſtate he hath in e Pail 
where taxed. | 

2. Thi, Lan may be ana upon Lands or Gods, 1” one 
Perſon is not to be charged for both. When charged on Goods, 
they are rated according to the uſual Value of and, a.. 
100 J. Stock of Cools at 5 4. per Annum. 

3. The Church-wardens and Overſeers of the Pod, by War- 
rant from any two Juſtices of Peace (Qa -m 1.) may levy the 
Tax by Diſtreſs and Sale of Goods, Where any Peron refutes 
Payment of the Sum he is aſleſſed; and i there be no Dütres, 
whereby the ſame may be levied, le {hall he comiittec t ihe 
common County Gaol, there to remain till Payment. 

4. In Cate a Pariſh is not able to maintain its own oor, 
two juſtices may tax any other Pariſh within the þ undred 10- 
wards their Relief; and if the Hundred be not of Abu 0 
relieve their Pariſhes, the ſuſtices in their Sefions may t a 
other Pariſh or Parift;es within the County. An <a that 
one Pariſh ihall contribute to the Poor of anotier Pariſh, mes 
fy expretly or impliedly, that the latter is unable to maſa 7 
its own Poor; as where it is ſaid, that roy g e. 
Comber. 241. Such Contribution may be. by a on Sum 
yearly, Hill. — 309, Aud the Juſtices may eite, tft 


par. dicul nn 
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dartict ar Perfons, or the whole Pariſh, and they to levy it, 

g. 200. 
8 . ir an y Perſon or Perſons find themſelves aggrieved with Seſſions may 
any Rate or Tax, the Jultices in their General Quartet Seſſions relicve Ferſons 
are to take ſuch Order as they ſhall think ft. grieved, Cc. 

2 7 ie Overicers of the Poor are to make the Rate, which By whom the 
{; uſna/ly approved by the Inhabitants, and to be allowed by Rare is to be 
the Ty allices 3 and it has been adjudged, that the Juſtices may ente e 
dan particular Perſons, and need not aſſeſs the whole Pariſh, * varticolie 
Weis to contribute to the Poor of another Parith, or they Perſons, exc. 
1 5 * the whole Pariſh. 2 Bu/fr. 532. or the whole 

\ Pariſi in Reputation may make Rates for their Poor, Fariſh. 

train for Non-pay ment of them ; and the Inhabitants of 

"la ze which hath parockial Rights, and is a Pariſh in Re- 
pataticn, tall not be taxed to the Poor of the Rectory, ; but 
the making of Rates in a Village which hath no parochial 
Rights will not excinpt the Inhabicants from paying to the 
Foor of the ReQory. Cro. Car. 92. Noll. Rep. 160. 4 Mod. 
Ts 

'2 8, The Father, Grandfather, Mother and Grandmother ; Farents, ec: 
and alſo the Children of poor old impotent Perions (being of of poor Fen- 
ability! ſhall at their own Charges, and without any I'4xa- woken * 
tian, Rate, Relief, or Afﬀliſtance from the Parith, maintain 3 1 Foy 
in relieve ſuch poor Perſons, in ſuch Manner, and according 
o that Rate as by Juſtices of the Pence in their General Quar- 


43: 


27 
* 
7 
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ter- Seiſions ſhall be aſſeſſed, upon Pain of torfeiting 20 5. per 


Month. Sat. 43 Elig. c. 2. A Huſband marrying a Grand- Ciſes of it, 
mother having an Eſtate ſufficient, ſhall be chargeable to the 
Relicf and Maintenance of a poor Grandchild during the Lite 
of the Grandmother. Comb. 321, 405. But where a Grand- 
mother is unable to relieve her Grandchild, and marries with 
a Man of Ability, he is not to be charged; alſo, it the Iut- 
and after Marti iage becomes to be of Ability, the Grandmo- 
ther at tue Time of Marriage having nothing, he ihall not be 
bound to keep the Child. 2 Bu. 345, 347. A Father was 
videred to allow Maintenance to the Son's Wite, he being be- 
vord Sea; and a Father-in-law has ben adjudged to be within 
the Meaning of the Act. 43 El. c. 2. Sizle 283. 
9. All Perſons (the Clergy themſelves not excepted) muſt 
COL tribute to the Relief of the Poor. 2 Ac. 251. And all 
tings that bring an annual Profit may be taxed, aud Tolls are 
tavable, 3 Keb. 594. It hath been reſolved that Ground-Rents Rates muß be 
are liable to the Poor · Rates. Comber. 62. The Tax is to be in #214108 £9 
Proportion to the yearly Value, and nat the Quantity of Land; Bates 
and 25 it ariſes by Reaſon of the Land in the Parith, the Farmer 2 
or Renter to pay it, and not the Landlord for his Rent; it may 
be laid either upon Lands or Goods; but a Farmer being aſlel- 
ltd tor the Land he occupicth, ſhall not be aſſeſſed for his Siock 
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on that Land neceſſary for Manure, nor the Profits for u hich he 
tas been already taxed, but for other Stock he is taxable, a, 
a Clothier, c. having an Eſtate in Lands, and a great Stock 
of Wares, may be taxed for both. Perſons muſt be charged 
only in that Place where the Goods are at the "Time ot Ag. 
ment, as in Cafe of Lands; and if a Man hath no Crs; 
where aſleſſed, and is diſtrained, he may have an Action 4 
T'reſpats, c. | 

Caule oO rax- 10. When the Cauſe of Taxation, made either by two 

gather ba- ſlices or Quarter-Seſſions of other Pariſhes, for Inability 9 

3 alt thoſe wherein the Poor are reſident, ceaſes, the Lax fhall ca. 

ezifſs, © 4lfo, and the Contribution leſſen as there ſhall be lefs (can. 
Mod. 437: Lit. 73. 

Court will not 11. Ihe Inhabitants of Limehouſe and Overſeers, Wc. ve 

bail Overizers convicted for not making an equal Rate for the Poor, and the; 

convicted, Oe. Pine was fet; it was moved that they might be bailed on E. 
ror brought; but the Court refuied, and would not ſuperſece 
the Execution. 2 Kch. 172. Sid. 320. 


Whenever a 12. The Court refuſed to confirm an Order of Seflions, 
Statute 29. made to charge another Pariſh to contribute to the Poor 9. 


Pointe two Hih; becauſe the two next juilices, who by the Stat. 41 
never ſoſtices, f 


rp SR. El. c. 2. are made Juſtices within the Hundred, had no mate 
607 £0 ro 0 , 2 

the Sc ions àd Order, and the Seſſions cannot meddle originally, becaue 
or gically. then the Appeal is taken away ; and therefore the next Juſtices 
ought at leaſt to certify there is no Pariſh ſufficient in tie 
Hundred; ſo wherever any Statute appoints the two next Jul, 
ces, none can go to the Seſſions originally; contro, where 1! 
appoints any two Juſtices, the Seſſions may originally determine 

i:; Oper Cur. the Order was quaſhed. 1 Keb. 68;. 
13. The Jnſtices may quaſh the whole Rate where it 15 un. 
equal, and may make a new one themſelves, or Order the !r. 
habitants to make 2 new one. The Caſe of the Parith of S 
ditch, Mich. 10 W. 3. B. R. Salk. 524. Upon ſetting afide 
8 a Poor's Rate upon an Appeal, it was objected, that the Seffions 
bins way had not Power to vacate whole Rates; but only to relieve par- 
varace hee ticular Perſons, whom they find to be aggrieved ; but achudged 
Wards, © that they may vacate whole Rates, and refer it to the Church- 
wardens to make new Rates, or they may make new Mate- 

themſelves. 2 Sal 485, 5 24. | 
Nore ed be 14. FP. took Part of a Houſe ir the Pariſh of 7. on wa 
rated tor a third Day of December, and was rated and diftrained for 1 
„hole {2nar- Quarter's Rent due at Chri/zes following, which Dilirels ua, 
F taken on a general Warrant made for the whole Year ; 4d 
. judged that he could not be rated for a whole Quarter ; becav'? 
ant. by the Statute the Poor's Rates are to be aſſeſſed monthly; #97 
otherwiſe a Man cannot remove in the Middle of n Quarter, 
but he will be twice rated; neither can a Diſtteſs be hen ÞY 
a general Warrant made at the Time of the Rate, but thre 


? 
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ought to be a ſpecial Warrant; neither can it be taken for a 

Quarter before it is ended, if the Cuſtom is to rate quarterly. 

2 Salk, 532 ; 

15. Adjudged that Hoſpital-Lands are ratable to the Poor: H ſpital. 

becauſe no Man, by appropriating his Lands to an Hoſpital, gr * 
can exempt them from ſuch Rates, to which they were ſubject TEES" 
before, and by that Means lay a greater Burden on the Pariſh, 
«Salk, 515, An Houſe converted into a Conventicle, and 
uſed for no other Purpoſe, ſhall not be rated to the Poor's Tax. 
Hill, 1 Geo 2. B. R. Where a Leſſor covenants to pay all the 
Taxe: on the Land; demiſed, Rates to Church and Poor are not 
within this Covenant: They are perſonal Charges, A. ad. 
Ca m Law and Equity 314. TLecd v. Starkey. 

16. Adjudged that all Rates ouglit to be equal as near as may fzvding 
be therefore a-flanding Rate cannot be good; becauſe Lands Rate not gn. 
may be improved every Year, and therefore a Rate ſhould be 
altered as Circumflances alter. 

7. An Order of Seſſions was returned upon Stat. 23 L 
c 2. for taxing the Pariſhes adjacent, g., for Relief of a poor 
Pariſu: Exception was taken, that by the Statute this ooght to 
have been done by the two next Jutlices, heraus ths Order 
was made at Seſſions ; quaſlid becauſe the Statute was not pur- 
ſued, and thereby an Appeal is preveuted. Comb. 25. Rex ver. 

C.. Retolved by all the Judges of Er-g/an7, upon a Reſe- | 
rence to them, that the Aſſeſſments for the Poor ought to be *1:fiments to 
made according to their viſible Eftates, Real and Perſonal, e made ac 1 
which they have and enjoy in the 'Town or Place where they Krohn "irs 
inhabit, and not with any Regard to any other Eſtate which „ he Pariſh, 
they have in any other Place; and allo to tax the Occupicrs of Se. 

Land within the Town or Pariſh only, and not the Leſſors, or 

Owners of the Lands, 2 Bulſt. 154 

18. Mardamus to the Juſtices to make a Rate for the Sup- Mordamur to 

port of the Poor of the Pariſh of St. Mary, Ge. which was op- PIERS 88 
poſed, becauſe the Parsſh Officers ought to make the Rate, "pray KOs 
and the Juſtices only are to ſign it; to which it was anſwer'd, 
That this Motion was grounded on that Clauſe in 45 EJ. c. 2 
ty which 'tis enacted, That where the Inhabitants . any Pa- 
7:1}, are not able to relieve themſelves, two Juſtices may tax 
cther Pariſhes, Sc. thereupon a Mandamus was granted, di. 
rected to the Juſtices ; and as this is a Mztter of Right, icy 
vight to make a Return. The King wer. The Officers ot 
dt. Mary's Pariſh in Mar borough, Hill. 11 Geo. 1. 

19. The Quarter-Seſſions originally made an Order, ſettir g 
forth, That whereas the Pariſh of D. was overbarden'd w:1i: 


Poor, and the Pariſh of E. had no Poor, the Pariſh of / 


mould be annexed to the Pariſh of F. and thai the Oecupiers 
ſuould, by Monthly Payments, contribute 22 J per Hun. to D 
long as it was orerburdened with Poor, and F. had nate 


24 Leit. 


we 
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Holt, Chief Juſtice, and the Court inclined, That the Taxg. * 
tion of particular Perſons of E. in Aid to D. or the whole Pa Pari 
rin of F. in a Sum certain, to be levy'd by the Overleer:, aud 
Ge. would be well enough 3 but that ſo much of the 0:0. * 
as concerned annexing the Pariſhes, was void. 2 Sal. 480, und 


481. Dimchurch verſ. Eaftchurch. 
20. An Overſeer is not boupd to lay out Money til! Ne 2 
ceives it; but if he does, he may make a new Rate f-; 
Relief of the Poor, and out of that he may retain to pay h 
ſelf: Er ger Cur. the Church-wardens and Overſeers may male 
a Rate themſelves. Tanny's Caſe, Hill. 2 Ann. B. R. 4 
531. Where Pariſh-Iflues, c. are levied upon a particulz: 


15 
K. 
7 
2 


Perſon, the Pariſh cught at Common Law to make a Rate tg | 
re imburſe him, but a Mardamns lies not. Q Comb. 257 fir 
0 
ke 
21. Rate and AfJiſmert an the feweral Per ſons here under- 
aoritter, Jnhabitants of the Pariſh of 
in the County 2 male on t rd 
aſſegid the Day of b; us 25 ()! 
Names are underavritien, the C Jurcſeauardenus and Over irers if St; 
the Poor of the ſaid Pari, by and with the Conſent of tc 1 7 do 
42 Majetty” 5 Vin bi. Mie Peace for the ud Connmy (Qu: J- k 
Jum 1. ) for ne taatardt the nec e Jary Relief of the Lame, 
Ol. [mpotent, Blind, and other th 'Þ, r of the " ſai Pari oe 
and for other the Purpoſes in the e Aa; of Parliament, li 
ſating to the Parr mentioned, bein, the hf Rate for the lle. E:.:.01 
61; of the Poor of the ſaid Parih fer the Year 1732, 41 k 
100, in the Pound, or bei 'ng the ſecond Rate for the Furths, t 
Relrf of the Pom of the [aid Par ißt. Var the tar 1742, Þ 
ai 10 d. in the Peurd (ot as the Cale 1) \ 
10 
8 t 
„ 46 \ 
A. B. Gent. oo 10 ON f 
. D. Proman, oo O OO ( 
*. F. Merchant, 00 - 07 08 ; ! 


G II. Linen - Draper, oo 6 co b 
| R. Church-eunrd, > 


7 - 5 Ower/cers, | 


Chap. 50. Parifh Law. 


Ve ar beſe Names are underwritten, being Inhabitants of the 


Pariſh of A. aforeſaid, have peruſed the above Aſſe/ſment, 
aud do 1 rely declare, that the ſeveral Sums abovementioned are 
by br 4 - Approbection rated upon the reſpecti ve Perſons concerned, 
und that the ſame is an equal Rate according to the beſt of au- 


Tuds ne ri. 


— 0/2 


P. 
7.9  Parifioner,. 


A. II. &c. 


Ba „ whrſe Names are hereunto ſub/cribed, Lis Majeſty's Ju- 
i of the Ty for the County of 
0 forum 1.) 4% approve of, allow and confirm the aforegoing 
ate made * the Poor. Given under our Hands and Seals, &. 


22. The two Juſtices make an Order for the Overſeers of 
the Poor to. pay 25. a Week to Elizabeth Redaiſb; but the 
(:4er did not ſay ſhe is poor, impotent; and otherwite, the 
Statate gives them no ſuch Power. Per Ca, the 43 Ex. 
dogs nut give them Power, unleſs they are upon the Poor's 
Rate. 

23 A Poor's Rate is never quaſhed. If the Rate is not 
good, id is a Nullity, and you are not bound to obey it. I'Wo 
|»iticzs made an Order to compel the preſent Church-wardens 
„ £7) wo pay to the two = ones, or their Executors. 
de qum of 4o/. Quaſhed ; per Cn, they have no ſuch Au- 
rity. To quaſh a Poor's Rate, the Parties aggrieved ap- 
pealed to the Seſſions; the Seſſions made an Order to levy the 
\ioncy on Account of the Rate according to the Land- Tun; 
u moved to quaſh it, becauſe Perſons that do not pay to 
tze Land-Tax, yet contribute to the Poor's Rate, as Perions 
„bo have a conſiderable Sum of Money; and it was qualh'd 
fer Cui", The Seſſions have no original Power to appoint 
Overlecrs ; they appoint two of the Inhabitants, not ſaid ſub- 
ana! Inhabitante, as the Statute directs; and quaſhed per 
C. The Parith of Hzniton the fame Objection. All Phings 
- wich are real, and bring in à yearly Revenue, may be rated 
anc tagged to the Poor. 
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. It the Mayor of a Corporation will not ſign a Tax en amut 
1215 an the Palace of rhe Biſhop, where ” Prebends live, zranted ro the 


Court will grant a Mandanmus. 3 Keb. 572. Mayor of 


th 
I: 
* 
> 
Vt 


e/ter"s Caſe. And though the Juſtices 5 for reaſonable | * 
uſe correct a Tax; yet they cannot refuſe to hgn it with- lente to lign 2 


Mayor 1 of Chi- 


dicet ner 0 


"at reatonable Cauſe, though the Statute 43 Eliz. cap. 2. Poor's Rate, 
i, they ſhall tax; the Uſage having been fur Pariſhes to without a rea- 


{4Xx, 3 K. 26. 594. 
A War- 


Onable Lxcuſc. 
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A Warrant of Diſtreſs for a Poor's Rate 


To the Church-wardens and Overſeers of the Poor of the Pr 
riſh of in the County of 
any of them. 


25. Middx. ſſ. ] Hereas in ond by a Nate, Tax, r . 
fefſment made, afſiſſed ard alirued 
accordiug to the Divefions of the Statute in tha? Cal g mas 
and provided, R. G. an Inbabitant and Occupier of an 2 
iu the ſaid Pariſo of Was duly rad ar 
ai for and towards the neceſſary Relief of the Piar of 
the ſaid Pariſh for this preſent Year, and hath rifujed an 
glected to pay the Sum of 128. 6d. 9792 upon him as reh 
althnugh the ſame hath been demanded of him by the (+: 
of the Poor of the faid Pariſh; and whereas it eee urio 
ni, tawo of bis Majely's Fuſlices of the Peace for the C. oy of 


12s. 66. hath been demanded of the ſaid R. G m Per 
er at the Houſe of the ſaid R. G. (as the Caſe is) and i; fil; 
Arrear and unpaid : Theſe are therefore in his Majeſi\'s Nome 
fo will and require you, that ſome or one of you de fis ihr: 
oy the ſaid Sum of 12s. 6d. þo in Arrear from i ke 
G. by Diftreſs and Sale of his Goods, rendering ts him . 
RC if any there be ; and if no ſuch Diſtreſs can be / ad 
or taken, that then you certify the ſame unto us, to to Fill | 


tan. - Given under our Hands and Seals this Dey of 


April 1732. 


25. Altho' a Poor Rate be really made at the geen on ar 
Appeal, yet if it do not appear by the Order it {elf - by Re 
cital of che former Order, &c.) the latter Order ſhalt be qua- 
ſhed : And the Court refuſed to ſupply this Defect in the O. 
der by Affidavit. Comb. 133, 134. 
Poor Rate not 27. In Eaſter Term 2 G. 2. The King againſt 7/+ IU 
romeverble by ant, of Utoxeter. The Court of King's Bench, afte: great 
ers. o, art Deliberation, reſolved, that a Certioruri does not lic to move 
a Poor's Rate ; that if it be not a Jegal Rate, or 1f it . 
qual, the Party aggrieved may appeal to the Seſſions or 2 
Remedy upon the Diſtreſs : And it was fo determined 19 
in the Caſe of St. Mary in Alarlborough, 


Middleſex, (Quorum 1.) pon Oath of A. B. that the aid bun of 


further Proceedings may be had therein as ti Law doth a 


. Chap. 51. Pariſh Law, 235 


CHAP: Lb 


Removals. 


* 


1 HE Statute of 13 & 14 Car. 2. cap. 12. enacts, That In what Caſes 
where any Perſon ſhall remove from one Pariſh to 1997 way be 

mother, and in the Pariſh to which he removes ſhall rent a ved. 

i enement under 10 J. per Ann. the Church-wardens and Over- 

ers of the Poor within 40 Days, by Warrant from two Ju- 

fices, on Complaint made by ſuch Church-wardens, &c. may 

emcve him to the Place where he was ſettled for 40 Days, 

unleſs he give Security to diſcharge the Pariſſi. 

2. Aud by the Stat. 3 & 4 Wil. & Ma. cap. 11. the 45 Days The 40 Days 
Contiruance is to be accounted from the 'I'ime of pubiii'ung Couarmuance, 
Notice in Writing of the Honſe of Abode and Number of the Þow to be ac- 
Pe. on's Family. And this Notice is to be read in the Church“ "ned. 
by the Overſeer, Oc. the next Lord's Day after Divine Service, 
on Pain of 403. leviable by Diſtreſs or Commitment for a 
Month, In Orders for removing poor Perſons, the Practice 
hath been not to mention that they do not Rent 10 J. per in 
run, but as to another Exception, vx. that the Order did no- 
ſet forth, that it was made upon Complaint of Church war 
dens or Overſeers, the Omiſhon is fatal. Such Complaint 1: 
neceflarv to give the ſuſt ces a Power of Removal; for per- 
haps the Pariſh may be willing to entertain them. And a Ke: 
urn c p fado that the Order was mace upon ſuch Cm. 
plain, ſhall not ſupply it. This ought to have appeared upon 
the Face of the Order. Comber. 534, 400. | 

3 Baſtard Children gaining a Setticment by their Birth by 

Con!iruction of the Statute 18 Z/iz. cap. 13. it has been uſual 
with the Juſtices of Peace {for preventing any Charge to the 
Fart, if a fingle Woman with Child come into a Pariſh, by 
Variant, to remove ber to the Place of her laſt legal Settle- 
ment, But let a Man be ſettled where he will, he cannot, 
thouph likely to become chargeable to the Pariſh he goes to 
reice in, be removed from thence, if he have any Eſtate there. 
5 Mea. Rep, 416. 2 Keb. 674. Stanrode verl. Bampton. 
Where a Mon marries a Feme-Freeholder, the Huſhand gains 
a ettiement Nd. Cafes in Law and Equity 287, 288. The 
King v. Pari iontis of Wiloy. 

1. ff a Man be removed by Warrant of two Juſtices from Va if Officers 
ore Pariſh to another, and the Church-wardens or Overſeers farteit 54. if 
route to receive nim, they ſhall forfeit 5 1 to be levy'd by retulc * = 
Diittci: and Sale of Goods, for the Uſe of the Poor of the roots 8 a: 


Pariſh 
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Pariſh Law. Chap. 5. 


Pariſh from whence ſuch Perſon frall be removed „ and fo 


„ 
Want of Diſtreſs be committed for 40 Days. 3 4 i714 
cab. 11. but the Party grie ved may appeal to the O arter. del 
97 of the County from whence the Party was removed, 
A Woman big with Clüld, being unmarry'd, wa: by; 
Order of two [uſtices removed from one Pariſh to ar ater 


1 * 
= 


and there ſhe was brought to Bed; the Pariſh to (+, 
was 1emovea appealed to the next Seſlions, and the Order 
Teveried. Atterwards an Order was obtained fron twy |». 
flices to fend the Child back ; and that Pariſh appegled, bu: 
the Order was confirmed. At 1all it was removed o Þ. 7 
and (1:16 t If alt:ice Fel! Juve his Opinion, that the Birch At ch 
Taft Pariſh did nat ſettle the Child there, by Reaſon the Yo. 
ther was there under an illegal Order, which Order being re. 
verſe, the Matter is no more than they vnjuillly procured the 
Women to go thitlær. ix. 3 Ann 2 and Cogn 
Salt. 121, 142. . 

6. An Order of two Jullices to remove the Father and 85 „ 
ther, and Jobi, Elizabeth and Sarah, their Children, 
the Pariſh of, Cc. to the Pariſi of, Wc. quathed ; en p 
did not ſet forth the reſpective Ages of the Children, tor ity 
might be Apprentices, or ſerve for a Year, and © gain u Set. 
tlement eliewhere ; for this Reaſon it was guaſted ++ 16 thi 


Children; but it was good as to the Father and Mother. Tie 


Lin vert. Trin:ty Pars in hefter, Ah. 11 Gn. 


& 


. If a Women near her." ime, be, by Practice, chende 
in ely removed from one Parih to zpother, and th © det 
ver'd, ſte and the Cnild are to be removed to the Pari from 
whence the waz fo clandeſimely conveyed. 2 9277 351 
Villa de Teeutſoury verſ. Van de Texining. 2 286, 350 
Per Holt, Chief Juſtice: The moſt regular Way vor Jultice: 
to proceed upon 14 Car. 2. cap. 12. in removing © poor te 
ſon, is to make a Raogey of the Com plant id Adjutica 


- 


And upon that io molle a Warrant ur der their Hands andes 


to the Church Wwardens, to convey the Perſons to the Pan "mt; 
Who 7 oughe to be ſent, and deliver in the Record ber 


profi as mau, into Court the next Seſſions, to be kept the! 
among he Records to charge the Parith, and that {ecard 


be wel! removed by a o general Certis trari to the Juſtices of Peace 


AY 4 Ann. B. R. Full. 406. 
If a poor Man ſettled at J. marries à poor Woman w 


fitted at Þ ard has Children by a ſormer Hathans, the 


Wiſe ſhall be removed with him to A. but the: C: 

nr them as are above ſeven Years old, ſhall not be res 
and thoſe under Seven ſhall be removed only for- Nr. 

that they Mill. be kept at the Charge of the Pant: ti 
Wence they e temerved. 4 1, 10 I? 11. 5 B. 25 WH 
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Chap. 52. Hariſh Law. 237 
. „ Where an Order of Removal is made in the County of 
all not be reverſed by another made in the County of 
hat the Remedy is by Appeal in L. as ſeems in Lucas 
Comber. 218, 219. And the Order mull call the e 
lu 1 ae guten the Place of his laſt legal Settlement. Ibid. 
5 10 A Woman and her two Children landed at Harruich from 
f. 11:11:24, aud removing; to another Place, were {ent back to 
Harw by Order of two juſtices; the landing makes no 
Settlemers; the Order was quaſhed ; and Eyre Juſtice ſeemed 
ot Oricion that this is Cat omiJus in the Statute. Comb. 287. 
Waere a Child is brought from the Pariſh of A. to the Pariſh 
of B. without legal Author: ty, they of B. may by Warrant of 
r dug Juſtices return the Child to H. tho? not the Place of its laſt 
- lp} Settlement: becauſe they have done the Wrong: Where 
the Child 5 nrſt known to be, that Pariſh muſt provide for 
ic till they find another. Comb. 364, 372. But the Order (as 
'0 the Pariſh of A.) muſt not lay, there to be provided for, 


it they are to be left to take their Courſe according to Law. 
nyo} 


FF: +4 6 


| . Tiſtices may make an Order to remove ſeveral Fami- 

1 and upon Appeal the Seſſions may reverſe it quad one. 

| A poor Man ought to have Notice, and be heard before he be 
induced, if it can be; but 'tis not abſolutely neceſſary. A 
Servant well ſettled, being with a Maſter removeable, cannot 

; ve removed with him, by Stat. 43 Fl. 2” the Maſter may 
complain upon the Retainer. Corber, 478 


[ 
7 3 
Li 


CHAP. 11 
15 der vans. 


WO Juſ;ces may warn all ſngle-Perſons under the Wiat Perſonz 
Age of zo Yeurs to go to Service at a Time they May be 1 
mit, and any Woman above the Ave of 12 Years, and af Hae 3 
under 40, being. UNmarry J,. may, by tO juſtices, be com- vice, &. 
pelion to go to Service; and if they refuſe ſo to do, and con- 
tinue to 115 e idly, having no Vini le Ellate, or a lawful Way 
10 maintain themielves, they may be ent to the Houſe of Cor- 
rechem, or bound over to the Sefiions. 5 Lx. cap. 4. 
2. Perſons having no Lands, and "El « wu are bred to no 
Trade to get 1 Livelibood: the Church-wardens and Overſeers 
„eie Poor of the Pariſh have Power to ſet them to work ; 
ard it they eſuſe to work, one juſtice may {end them to the 
2 Houle 
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Houſe of Correction, as he may likewiſe ſuch Perſons vg 
fuſe to work for reaſonable Wages. 
One ſuſtice 3. One juſtice may order ſuch as he thinks fit to work + 
may order pro- Harveſt ; and if any ſhall refuſe fo to do, he may put ther, 
per i erfons te the Stocks for a Day and a Night; and Artificers may be oor 
2 n at Har pelled to work in Hay-time and Harveſt; and if thy i 
is they will be liable to the ſame Penalties. 
4. Labourers may go into other Counties to wort: ia 
Time of Harveſt, having a Teſtimonial under the {rd 1 WH i 
Sel of one Juſtice. 
5. And a Man may not turn away a Servant, or 2 
V/ages on Account of Sicknels. Dalt. 187. Ard if 
vant ſhall refuic to do his Work, that is a Departur: in I 


Ch 


41 » þ dee 


s 4: 


"+ 


altho' he ſtay ſtill with his Maſter. [3/4 _ me 

adi ment 6. It was a Queſtion, Whether an Indictment would !32 fh. 1 
will not lie for enticing a Servant or an Apprentice out of his Malers ve. des 
r vice, and to cairy away his Goods ; for it is but a u Un 
jury, and not in its Nature publick ; and, therefore, an 4%: UN 

on the Caſe lies for enticing ; but "Treſpaſs will lie for FLUE al 

him out of his actual Service. And the Court, upon 2 4 all 

3 tion in Arreſt of judgment, was of Opinion, that an Indic * 

ment would not he. Hill. 2 Ann, Every Juſtice cf Pic: 4 

may command vagrant Perſons to Priſon, if they will rt a 

ſerve. i a 

7. None of the Perſons retained in Huſbandry, or in et Y 

of the Trades mentioned in the Statute, ſhall depart from i 

Pariſh where they ſerved, to another Pariſh, nor our & w WF © 

Hundred or County where they 1ait ſerved, to ferve in 2:1 a 


other Pariſh, Town, c, unleſs they have a Teitimenial an. 


der the Seal of the Conſtable, and two other hong Hou. n 
ders of the Pariſh they lalt ſerved in, (or if a City or Tow: | 
under the Seal of the ſaid Town) declaring their lawful L. a 
parture ; Which Feſtimonial is to be regitte;'d by the Parior, 
Vicar, Cc. 

8. A Maſter retaining a Servant in Huſbandry, not hav wg 


a Teſtimonial or Certificate from his Maſter living in the n. 
County, he ſhall forfeir 57. Dale. 186. 

9. If a Servant depart without a Leilimonial, he al © 
committed; and if he does not procure one within o Da), 
he ſhall be puniſhed as a Vagabond; and fo he ſhall be, if le 
be taken with a Counterfeit Teſtimonia!; But this is not Maca 
in Practice. 

\ 10. A Servant well ſettled, being with a Mafter remove 
__ able, cannot be removed with him, by Stat. 43 EU vt 790 
Matter may complain upon the Retainer. Comb. 478 


CHAP 
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CHAP, LIL 


Settlements. 
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1. 7 are gained three Ways: F, By Inheri- Settlements 


cance, as when a Child gains a Settlement in a Pariſh; 
becauſe his Father was there ſettled. Secondly, By Birth 
and Thirdly, By Commorancy. * 

2. As to the firſt of theſe, if the Father has a legal Settle- 
ment, the Child is fettled where the Father is; and it the Fa- 
ther has no legal Settlement, then the Child regularly gain a 
Settlement in the Pariſh where born. 2 Bu. 351. But 
this Settlement by Birth, may be defeated ſeveral Ways. 1. If 
the Parent is remov'd by an illegal Order, and from the Order 
an Appeal is duly made, pending which the Child is born, 
and then the Order is quaſh'd, the Child is to be ſent back 
with the Mother. 2. By Practice, Comb. 286, 360. jupra, 
52. F. 7. as if a Woman near her Lime is clandeſtinely 
{ert to another Pariſh, and there delivered. 3. If a Woman 
with Child be ſent to the Houſe of Correction, and is there de- 
.vezed, the Child ſhall not gain a Settlement by its Birth, in 
the Pariſh where the Houſe of Correction is, but in the Pariſh 
view the Mother dwelt when fent to the Houſe of Correction, 
4 the Place where ſhe had probably been otherwiſe delivered. 
dal. 121. 2 Bulfl. 258, 381i. And Perſons whoſe Intereſt 
it. Houſes or Lauds is determined, cannot be put out of the 
Town where they were legally ſettled ; nor can they be ſenc 
w the Place of their Birth, or laſt Habitation, but according 
a they ate able or impotent, ſhall be relieved, or ſet to work: 
in tae Town where fo ſettled ; but if they wander and beg, 
den they may be taken up, and ſent to the Place of their 
Pirth. Dall. 158. 

3. 5ettlement by Commorancy is where a Perſon continues 
in ſome other Place than where he was before legally ſettled, 
rd tuch Continuation makes a Settlement. Formerly, every 
ene who was ſettled as a Native, Houſeholder, Apprentice, 
or Servant for a Month, wichout a juit Complaint made to re- 
move them, were held to be lawiully ſeuled But now this 
»lortl; has been altered to 40 Days, where 4 Perſon ſhall come 
mo & Pariſh, and rem a Tenement under 10 J. per Ann. and 
everal other Alterations are made by the Statute 3 & 4 N. 
& M. c. 11. By which Statute the renting 10/. a Year, 
Or a Hau's executing on his own Account any publick annual 
Ode or Charge for one Year, or his paying any Share of 

4 Taxes, 


are gained 


three Ways. 


How Settie- 
ment by Birth 


may de dete - 
ed. 


Wlit males a 
Set' Iment by 
. 


A Man is ſet- 
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mg 


The Law un- 
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Taxes, Rates or Aﬀeſſments of the Pariſh, (but Scavenger; 
Rates, and to the Highways, are fince excepted by Stat. 9 (7. 1, 
"2 ) or a Perſon's ſerving an 4 pprenticelhip, and inhial ting 
in a Jown, or an unmarry'd Perſon not h.. wing a Child, be. 
ing hired for a Year, and continuing in the Service for a Year; 
any of tlicte will make a legal Settlement. By /, Chic 
Juſtice, having Land in a Pariſh will not make a Seitlomer: 
but living in a Pariſh where one has Land, will pain a % 
tlement without Notice. Between the Pariſhes of +”; » and 
Harrow, 2 Salt. 524. By 9 Ges. n. c. 7. no Perſon that! 
adjudged to gain a Settlement in a Parith by Virtue of any 
Purchate therein, for which, the Conſideration doth ndt amour! 
bona fide to 30 l. for any longer "Time than ſuch Perſon Hall 
inhabit in the Eſtate purchaſed, and ſhall then be liable o! 
removed to the Place where he was laſt legally ſettled. Thy 
renung a Water- Mill of 10% per Ann. gains a Scitiemnt x 
above. Sal, 536. But no Settlement can be legal in an, 1 
riſh when the Re ſidence of the Party is obſcure and unc. 

as coming nov and then, and lying in Barns, Outiou'es, 8 
and no dettlement can be where the Party is under Dit are 
from the Pariſh Offices 3 & 4 #7”. & Mc. II Rain? 
poor Occupier of a Houſe for his Landlord to ihe king 
"Taxes, is a Kating him within the Explanatory Act to mas. 
a Settlement. Comb. 282, 

4. The Law unſettles none who are lawfully ſettiod, ro: 
permits it to be done by Compulſion or Practice. If one le 
retained in Service only, or had but an hired Houſe, the Las 
does not unſctile ſuch Perion. If any ſhall by indirect Mins 
hinder a poor Man from hiring a Houſe, he may for ſuch D,. 
ſturbance be indicted. And it is fineable to remove or put an) 
out of the Pariſh who ought not to de put out, and the . 
ſons ſo removed may be: ſent back. Dali. 98. if a Man 
born in A. be ſettled in B. and he is there thruſt and kept ou: 
of his Houſe, ſo that he is forced to wander and beg in U 
and thence he is ſent to J. he i; to be ſettled in B. for this wis 
by Compu'ſion. And if a Pariſh will have a Man horn in 4 
but ſettled with them, to po and wander, ard beg in? ti 
he may be ſent to 4 and he doth ſo, this being by practice 
he may be ſent back to the Pariſh from whence he came. 

5. Regularly. a Wiſe is to be ſent to, and ſertied wit! tt 
Huſhand, though he be but an Inmate or Servant, and gene 
rally all Chilaren are to be ſent to, and ſettled with the 
rents; but if a Man hires a Houſe in AJ. avd being; there v. 
his Wife and Children, he ſhall afterwards bind him {el f 
Servant to one in B. in this Caſe, his Wife and Chillen af 
not to be ſent to H. but are to remain ſtill at /. here they 
were once ſettled; but it is otherwiſe, if the Huſtarg a 
hired an Houle in 3. Dall. 100. If the Huſband bath an 
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Houſe in 4. and live there by Night, but is under Covenant 

to ſerve a Maſter in B. and he is there all the Day, yet the 

Wiſe is to continue in A. but if he take a Houſe in B. the 

muſt be ſettled with him. 

6. Till eight Years of Age, Children are counted Nurſe- Til eight 
Children, yet afterwards they mult have Maintenance from oy of Age, 
the Pariſhes where they themſelves were ſettled. And if an GS Nth 
Order is made on the Pariſh where the Parents were ſettled, it Children. 
muſt appear upon the Face thereof, that the Child had gained 
no new Settlement. Salt. 407. 

7. An Order for the Removal of a poor Perſon was quaſh'd 
becauſe there was no Judgment of & Juſtices, concerning 
the laſt legal Settlement, but only the Oath of a Woman. 

Salk. 483. A general Order to remove a Man and his Family Caſes of Set- 
is not good. Salt. 479, 482. A Smith exerciſed his Trade tlements. 

a Year in 7. and was employed by moſt of the Inhabitants, 

and by the Lord of the Manor, and Juſtices of the Peace ; 

and was removed thither by two Juſtices. This Order was 

reverſed at the Seſſions : Both, Orders were returned in B. R. 

reciting the Special Matter, that he was an Apprentice in D. 

and had not given any Notice in Writing, nor was aſſeſſed, 

nor bore any publick Office in T, The Order of Seſſions was 

confirmed. Comb. 410 

8. An unmarry'd Perſon hired for a Year, marry'd before 
the Year was expired, it was held, that he could not be re- 
moved, and that upon performing his Service, at the End of 
the Year, he would gain a Settlement. Salt. 527. 

9. Juſtices at the Seſſions are the proper Judges, whether 
tis fit to oblige any Perſon to take an Apprentice or not; but 
a Covenant between the Maſter and a third Perſon, the Servant 
not being Party, makes no Apprenticeſhip ; ſuch Perſon has 
been adjudged no more than a Boarder for his Education, 

Which is no Service to make a Settlement. $a/k. 479, 


91. | 

10. If the Diſpute of Settlement of a poor Child be be- 
tween two Pariſhes, the Court of B. R. uſually refers it to 
the Judges of Aſſize; but if between two Counties, this Court 
wil determine it. 3 Keb. 644. | 
11. The Place which the Poor were laſt legally ſettled at, Caſes of Set- 
is the Place which by Law is to provide for them. in, tlements. 
6 Ann. R. R. 

12. It the Parents of poor Children die ix Tran/itu, the 
Children are to be provided for by the Pariſh where they were 
vorn; for the Place of Birth is a certain Settlement, and Pa 
cuts wandering with them afterwards, will not alter the Caſe. 
Lait Rep. 351. All Children are to be ſent to, and ſettled 
with the Parents, and Children above ſeven Years of Age 
tound begging and vagrant with the Parents, are to be ſent to 

| Brideavell 
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Bridewel! with them; if under, to the Place where they laſt 
paſſed thro' without Correction. A Man having a Wife and 
Children, takes a Houſe in the Pariſh of B. for a Year, and 
in that Year is wrongfully turned out of Poſſeſſion ; where 
upon he takes an Houſe in another Pariſh, and is there turned 
out, and then gets into a Barn in another Pariſh, and there hi; 
Wife is delivered of another Child; in this Caſe, they are all 
to be ſent to the Pariſh of B. out of which they were firſt il. 
legally forced. 

13. Diſhanded Soldiers may ſettle in any Town of the 
County where born, and ſet up any Trade without ſerving an 
Apprenticeſhip, &c. by 10 & 11 FV. 3. c. 11. 

14. If a travelling Woman having a ſmall Child ſucking 
on her, is apprehended for Felony, and is tried, and condemned, 
and executed, this Child is to be ſent to the Place of its Birth, 
if that can le known; if not, to the Place where the Mother 


was taken; for the Child being no Malefa&or, ought not tg 


be ſent to Gaol. 2 Bust. 351. 3 Car. 1. per Hide, Ch. ſul. 
at Cambridge Aſſies. Dalt. 958. A Woman and her tuo 
Children landed from Holland at Harwich, and removed to 
iQcher Place, but were ſent back to Harwich by Order of 
two Juſtices. This Order was quaſh'd ; for it ſeems to be 
Caſus amiſſus. Comb. 287. 
i5. An Apprentice, though bound to one in one Pariß, 
and by his Maſter aſſigned to one in another, if the Inden- 
ture is not cancelled, is ſettled in the Pariſh where the ßen 
Maſter lived. 3 Ann. the Caſe of the Pariſh of T in 
Surry, but then it muſt be by Indznture. | 
16. If the Order of the two Juſtices is on the Merits af 
firm'd or quaſh'd, it is concluſive betwixt the Parties. P/. 
1 Ann. inter Parochias de Biſhop Walt. & Fer in Com. Eſſex. 
If the Places concerned do not appeal from the Order of the 
two Juſtices, it is concluſive to all Places, unleſs an after Set- 
tlement can be found. Mich. 5 Ann. The Caſe of Great 
Sanke, Barton, and Clio Pariſhes. No Appeal lies from 
the Seſſions to the Judge of Aſſize. 2 Bu. 355. Being M. 
ted to Pariſh Duties, but not paying tnem, this will not make 
a Settlement ; for the Statute ſays, ſhall execute any Ofice or 
Charge, or pay his Share. 
17. Inhabitancy and Publication of Notice, if no Diltur- 


bance be for 40 Days aſter the Publication, will. make a Set 


tlement, by Stat. 3*'& 4 V. & M. cap. 11. J. S. came 
from the Parith of X. wich a Certificate being legally ſettled 
there, and went to the Pariſh of M. and becauſe he was 
likely to he chargeable, they ſent him back again to X. by ©" 
Order; but it was quaſh'd, becauſe by Stat. 8 & g Mf. 3. 
c. 30. he is not removeable who comes with a Certitcate, 
unleſs he is actually chargeable, and the Seſſions have no furt 


C1010! 


giction but by Way of Appeal, upon ſuch an Order, 2 Salt. | 
436. A Man rents a Houle of 10 J. a Year, the Houle lies 

in two Pariſhes, he is a Pariſhioner where his Bed is, and 

where he lodges ; but where a Man has a Shop in one Pariſh, 

and lodges in another, he 1s a, Pariſhioner where he drives his 

Trade ; paying to the County Bridge gains no Settlement. 

Trin. 1710. 

8. A Servant muſt be hired for a Year, and ſerve that Year How a Cove- 

to gain a Settlement; the original Contract mult be for a Year ; "2" wh 
and yet, if a Man hires a Servant, and bargains with him that —_ _ 
he ſhall! come within a Day of Michaelmas, and then fays he 
ayrecd not for a Year, yet this Contract ſhall be taken tor a 
Year ; for it is apparent Fraud to evade the Statute. Mich. 
1710. The Pariſh of Rudzwick and Chedding ford, A. was 
hired as a Servant to live at R. for Half a Year, and after 
that, was hired again to live there for another Half Year with 
the {ame Maſter ; and thereupon ſerved a Year in one conti- 
nued Service, though by teveral Contracts. This was ad- 
judged not to gain a Settlement ; tor it ought to be one intire 
Contract. and one intire Service. 2 Sa/z. 535, Pariſhes of 
Dun:fald and Ridgwick. 

19. A Perſon rents two Tenements of 5 J. per An. each, 
he thereby gains a Settlement Fur the Deſign of the AR 
was to value the Competency of the Perion, by the Quantity 
of Land he is able to ſtock. Therefore it is not material if 
they were ten Tenements before. 

29. A Man has a Child marry'd, and fettled elſewhere, he 
hires himſelf for a Year, and ſerves the Year, and held the 
Man, notwithſtanding he had a Child, gained a Settlement by 
Virtue of his Service; he is a ſingle Perion within the Meaning, 
of the Act, tho' not expreſly within the Letter of it. The Caſes of Set. 
Pariſh of Anthony and Cardigan Hill. 1710. tlement. 

21. Two Juſtices have Power to inquire into the Boundaries 
of a Pariſh concerning Settlements. Hi. 1712 

2». A Servant is hired at 4. for a Year, his Maſter lives 
there Half a Year, then lives at B. another Half Year; held, 
tae Servant is ſettled in the laſt Place; for the Identity of the 
Service is the ſame, and the Statute does not tie it down to one 
Place; if the Maſter had removed to ſeveral Places, the laſt 
Place where he lives 40 Days gains him a Settlement, agree- 
able to the Stat. of 13 & 14 Car. 2. c. 12. | 

23. A Woman marries a Scotc/hman who had gained no Set- 
tlement in England, the Settlement which ſhe had in her own 
Right does ſtil] continue, notwithſtanding the Tntermarriage 3 
lor though a Woman follows the Condition of her Huſband, 
lie ſhall not be put by Marriage into ſuch Condition, that, if 
der Huſband is a Pariſhioner no where in Fagland, ſhe muſt 

R 2 ſtarve. 
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ſtar ve Mich. 1713. The Pariſh of Dun old and / v! 
Green. 

24. A Perſon is a Lodger, yet his Servant gains a Settle. 
ment. 

25. In Hill. 1713, in the Caſe of Sikelane und Hege, i; 
was doubted whether the Statute of 13 & 14 Co, 2 
ſhall he taken yenerally, or only to thoſe particular Places 
mention'd in the Statute; and held, it extends to all generally, 
or elſc all Hu, would be excluded. A poor Perl hire 
himſelf for a Year, and betore the Year expires, be miuriies; 
a Servant js not 1eftram'd from marrying ; and pry Cu iam it 
gain'd a Settlement. Paſch 1712. Pariſh of Orden aid 
Henden in Mid. 

26. J. $ being choſe a Pariſh Clark by the Parſon, 
ſerved for ſeveral Years, and received his Fees and Dudes 
Per U lis a Pariſh Office, and has td Care and © ae 
of the Ornaments of the Cnurch. 1 Lev. 80. In tru, if 
he is poor, and has a Family, they may remove him; but if 
they let him continue a Year, none can remove him ; for al 
though he came in by the Parſon only, yet the Parith paying 
lum, "tr a Conſent and Approbation ; and by this Conſent of 
theirs, the Jaw adjudges him in by the Concurrence of the . 
riſh. Miel. 17511, Pinſh of Gayion and Mibwich in e 
ſhire. 
Ry Ihalt, Chief Jullice : If a poor Man bas been ene 
ſeveral Years in a Pariſh, J (hould prelume Notice in Wo 
ting ; but it ie but Evidence to the Juſtices A $Servont, or 
one that rents 10/. pry Ann. nee not give Notice ; for they 
cannot be diſturbed, In this Cale the fulltices of Peace had, 
by their Order, determined it to be a clandeſtine 1alntation, 
therefore the King's Bench took it to be fo, though the Part) 
had lived fx Years in the Pariſh. Comb 342, 

% An hired Servant marries within the Year, 4nd cor: 
tinues the Year, held a good Service within the Statute; /r 
Can, marrying within the Year, a good Cauſe to ten him 
away; but if he continues, be pains a Settlement Kari of 
Sy. Sawiours and St, Dion Rackburch. A 001 Man 1 hircd 
to one Knipht who rented a Farm, and lived Hall a Year ; tit 
Maſler afhgns the Farm over to another ; the Servant [ves the 


Reſidue of the Year with the other Perſon in the Farm, tad it 


the end of the Year receiver the Wapes of the ſecond Moller, 
this ſhall be deemed the fare Lervice ; here it no new Con 
tract, fo "tis a Service to the hilt Maſter, and gains © © a 
ment, ta (Curia acrordante. Parilli of e np | 
in Bucks, J. S. was bound Apprentice to 4. B. of | dey, 
who was a Lodger, and had no Settlement chere, 75 (ur 
the Apprentice is well ſettled there, notwithſtanding the Ma 


ſter is not, nor does his Settlement depend upon his Malle, 
4” 


as that of Wife on her Huſhand ; but he gains a Settlement 
for ſuimſelf within 13 & I 4 Car. 2. cap. 12. by 40 Day: In- 
habitation. 2 Sa. 533. Between the Pariſhes of Sr. Brides 
and V/. Sawviours. 

2%. A. H, comes with a Certificate intb the Pariſh of X. 
and afterwards marries one §. K. and had ſeveral Children by 
her; her Father furrenders » Copyhold Eitate to her of 205. 
jr Arn, and fo the Huſhand had jt in her Right ; per Cur, the 
Men has gained a Settlement in K. tor a Man cannot be turned 
out of his own, let it be never ſo (mall. 1% f 1719. * Pariſh 
of Burdear and Haun 

20, Fon in law is obliged by an Order to maintain his 
Wife's Mother, having an Fftate with her at the Intermar- 
nage ; for Cur. he ts not within the Words of the Statute, 
nor within the Meaning of it. F;4 2 Bu//t. it the Fud. 

10. A Servant it hired for a Year, and three or four Days 
before his Serve expired, he defired Ienve of his Maller to 
4% to a Fair to pet another Service, who refuſed him ; the 
Servant went notwithitanding. "This 15 a Settlement ; for the 
Requeſt being, reaſonable, the Gerviee, in Point of Law, 
continues, I 1721. The King and The Inhabitants of 
ib. 

5 A Perſon rents a Mill of 164 fer Annurm, who aſſiyns 
the Leale over to the Perſon who is now removed, during, 
his Will, as long as he pay'd him his Rent ; he continned 
two Years, and purtftually paid the Rent, and the whole 
Court were of Opinion it was a Settlement, If a Perſon 
rents a Fenement of 106 /. per Ann, and continue 40 Days, 
he gamis a Settlement within the Meaning, of 14 & 14 Car. 
2. cap. 12. 

1:, \ Certificate Perſon rents 14 per Annum, but it 
lies in two Pariſhes: Car, it yains a Settlement in the Pa 
riſh where he reſides, Pariſh of 37. John in Hartford and 
Am pi hill 

11. A Maſter takes an Apprentice, the Maſter runs away, 
the Apprentice hires himfſclt en a Year, and ferves the 
Year ; per Cur. e gamns n Heltloment, not being fur Puri, 
nor of a Capacity to hire himſelf; otherwiſe, had it been 
by Conſerit of his Malter, or had lie Indenture been can- 
cel!ed 

34. Coming, wito a Pariſh publekly, and taking a Houſe, 
ind being, rated to the Poor, and fo obſerved by the Officers of 
the Pariſh, is fufficient Notice, tho no Notice in Writing was 
given to the Church wardens. Paſ/ch. 11. e M. B. N Shower 
1% Cen ver. Paine, Comber, 107, but fee above, Sz. 16. 

35. A poor Perſon is bound to a Maſter at B. his Maſter 
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One cannot be bound Apprentice without a Deed, nor diſchzr. 
ged without a Deed. 1 Salk. 68. Paroch. Caltor & Ache, 
Hach. 13 W.3. B. R. Where a Perſon is bound Apprentice 
Ly indenture, where ever this Apprentice continues forty Day; 
in the Service of his Maſter or Miſtreſs, there ſuch Apprentice 
gains a Settlement; and where any Perſon ſerves the lat tory 
Days of his Apprenticeſhip, that is the Place of his lait 1-44] 
Settitment; and ſo it is likewiſe of an hired Servant, . 
4 Ann. B. R. F. §. was a Servant to Sir P. . in Wiltham: 
alterwards he leſt his Service, and was put by his Maſer 9 
a Barber in Chee, field, to learn to ſhave and make Peruke:, 
for which Sir P, J. was to pay the Barber 5 J. J. S. continued 
a Year with the Barber, no Contract being between dum; 
this 1s no Settlement, becauſe no Service: 7. S. was only 2 
Boarder in Cheſter field for Education, which makes no See. 
ment. 2 Sa/k. 479. Caſe of Cheſterfield 

36. Notre; the forty Days Continuance gives a Settlement in 
all Caſes where the Perſon cannot be removed by the [uſtices, 
as in Cafes of renting 10 a Year, or living in his own K 
ſtate, except where the Purchaſe is under the Value of thin 
Pounds. One Facey was ſettled at H. and afterwards went it. 
to the Pariſh ot . where he rented an Houle at 7 /. pr 4» 
rum, and there he lived a Year, and paid the Rates and | 1c 
due for that Houſe, which were not charged on his Fetlon, 
but on the Houſe ; adjudged that this Payment of the Pa 
Taxes made a Settlement; and it was held that paying Hane, 
as Occupier of a 1 enement, and naming him Farmer thereo!, is 
a iafhcient Deſignation of the Perſon. Paſch. 1721. Orr, 
who hired a Houle of 3/7. per Annum in a Corporation, was 
made a Freeman, and voted as ſuch at the Election of Bait 
there, was held to be no Inhabitant notwithſtanding ; for a 
this Day nothing ſhall create à Settlement that does not comme 
within the Words of the Statute of 3&0 4W.& M. c.11. Re 
ver. Inhabitants de Buckingham, Paſch. 5 Ann. B. R. Salk. $54 

37. Tis the Service not the Hiring which makes the ot 
tlement ; for if a Man hath Land in two Pariſhes, and ep: 
Houſe, and lives in one Pariſh, and hath a Stock of Caitle :n 
another Parith, and Servants there to look after them, e. 
ſhail be ſettled in the Pariſh where they ſerve, and not in 't 
Pariſh where they were hired, and where their Maſter lives, 
Rex ver. Diſney, Mich. 8 G. 1. 

38. Children gain a Settlement by Birth in no Ce but 
where the Settlement of their Father or Mother is not know", 


| (except only in Caſes of Baſtardy) and there it gains a Sette 


ment prima facie, till the legal Settlement is known, aud no 
longer; and the Reaſon is, becauſe the Children ſhould not lt 
Vagrants. Trim. 9 G. 1. St. Gyless Pariſh in Ready FRE 
Pariſh of Ewver/{y, Ihe like Retolution between the Paris 

0 
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of Whitechapel and Stepney, Paſch. 1 V. & MM. Carthew 437, 
9. The Huſband work'd at a Silk-Throwſter's in Spir7le- 
fold; for five Years, but never lay where he work'd, but at a 
Lodging elſewhere ; after his Death by Order of two Juſtices 
confirm'd at Seſſions, his Widow was remov'd to Sprtlefield: ; 
but both theſe Orders were quaſh'd in B. R. and it was reſol- 
ved in the Caſe of a Cobler who work'd in a Stall in the Pa- 
rin of Sz. Giles, and had an Apprentice who worked with 
um in that Stall, and both lay in another Pariſh; it was ad- 
jadg'd chat the working in the Stall did not gain a Settlement, 
for that was in the Pariſh where he lay. Rex ver. Hamlet of 
Spiitlefiedd's, Mich. 11 C. 1. A poor Man was hired for hve 
Years to work at a Glaſs-houſe at Ralcliße, from Six in the 
Morning till Eight at Night, but lodged every Night in the 
Pariſh of Whitechapel : This Man was removed by Order of 
two Julfices from Whitechapel to Ratcliffe, and upon Appeal 
to the Seſſions the Order was quaſh'd. Now both thele Orders 
being removed by Certiorari, the Court held that where a Man 
ſerved, and had Board wages, and lay out of his Matter's Houſe 
i another Pariſh, he certainly gains a Settlement in the Parith 
where he lived and ſerved, and not in the Pariſh where he lay; 
ſo the Order of the two Jultices was affirmed. Paſch. 11 G. 1. 
The Caſe of the Pariſh of Whitechapel. Where one was bound 


Apprentice by Indenture, and his Maſter within two Years af. How an Ap- 


terwards broke, and the Apprentice by and with the Leave of 
his Matter was hired in another Pariſh for a Year, and ſerv 
for a whole Year there, he is ſettled in the firlt Pariſh ; for the 
indenture cannot be diſcharged but by Deed, or by the Sef- 
lions, and the Hiring after he is bound, or any Conſequences 
ariſing vpon ſuch Hiring, are intirely void while the Indenture 
lohſiſts; for when an Apprentice ſerves forty Days by virtue 
of the Tndenture, he cannot gain another Settlement, tho' his 
Mafter conſents, becauſe Ke had a Settlement by the Service un- 
der the Indenture. Pac. 10 C. 1. Pariſh of Buckingham ver. 
Pai of Levington. 

40. Where a Farher has no Settlement, there Birth gives a 
Settlement to Children; but where the Father hath a Settlement, 
and that is known, they ſhall be ſent to the laſt Settlement of 


prentice gains 
ed Nis Settlement, 


the Father. Mich. 5 Ann. A poor Man lawfully ſettled in a The laſt Set- le- 
Variſhi had ſeveral Children born there, and afterwards he and mes takes 
his Wiſe and Children went into another Parith, and gained a Flace. 


ve(tl-ment there; and being likely to be chargeable, it was 
diſputed where the Children ſhould be provided for; and held, 
that the Children muſt be ſettled in the ſecond Pariſh, and not 


as Nurſe-Children, but as Part of his Family. It is true, ii Nyr alter't by 
the Father had been dead, and the Mother had married a ſfecond-the Vitier's 


Huſband fettled in a third Pariſh, in ſuch Cafe her Children by 
R 4 8 her 


mariying a ſe- 
cond Husband. 


<5: was 
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her firſt Huſband muſt go with her as Nurſe-Children, and n. 
as Part of her Family ; for this accidental Settlement of their 
Mother by marrying a ſecond Huſband, ſhall not gain a Settle. 
ment of her Children by her firſt Huſband. 2 Sa. 528, 529 


| Where Place of 3 Salt. 259. An Order of two Juftices to remove a Child from 


Setriement 15 
not hu wo the 
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ſent Where 
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the Pariſh of Ricker/avorth to the Pariſh of Sr. Giles, as being 
the Place of his Birth, the Place of his Father's laſt legal Set- 
tlement being unknown, was held good; for where the Place 
of the Father's laſt legal Settlement of a legitimate Child is no 
known, taere the Child may be ſent to the Place of its Birth 3; 
Well as ar illegitimate one: And poor Children ought to be 
kept and provided for by the Pariſh where they were born, ard 
not where the Parents die ix tranſitu; for the Place of their Birth 
(where the Place of their laſt Habitation cannot be knows) is 
in Judgment ie the Place of ſettling. 2 Bull. 351, $52, 
357. he eſlicen, may not, as it ſeem+, ſend the Child to the 
Graudt:ther or Grandinother, to be kept, but it may fer a Rate 
only. 2 Bull. 245, 246. 247. 

11. Py 3 & 4 W. M. c. 11. No Soldier, Seaman, 
Shipwrigat, or other Artißcer or Workman employed in his 
Majeſty's Service, ſhall have any Settlement in any Pariſh, 
Port, Se. by Delivery ard Publication of a Notice in Writir 
as aforeſaid. unleſs he be diſmiſſed out of his Majeſty's Service, 

42. The Statutes relating to Settlements are 13 & 14 Cor, 
2. c. 12. 3 4 V. & M. . 11. 889 z. . 30. 
12 Ann. e. 18. 8 

43. They who are ſent from one Pariſh to another, muſt h- 
offered to the Church-wardens and Overſcers of the Poor of the 
Place, &c. and not to any other Perſon. A Man is Warden 
for the Borough of Reading, and lives in a Pariſh within the 
Borough; and adjudged per Curiam, it gained a Settlement. 
A Scavenger or Conſtable gains a Settlement in that Pariſh 
where he lives, altho' his Office is not parochial, but a pre 
einct Office, and extends to more Pariſhes. Paying to a Sca- 
venger's Rate gains no Settlement, for it muſt be a parochial 


Rare 8410509 Rate. But Note; it does in London, fo likewiſe Paying to the 


Scttlement. 


8 
b. 


mot avere 
ly tor the 


Foar, 


ortiem 


Land Tax gains a Settlement in Landen. The Pariſh of &.. 
Lawrence and St. Mary in Reading, Hill 1716-11. But fee 
the late Act of G. 1. A Man rents a Piece of Land of 101 
fer Ainum, but no Houſe belongiug to it, it gains no Sertle- 
ment. Pariſh of Scagemore and Dulletor, Hill. 1519-11. 
Renting 10 4. per Annum, and forty Days Reſidence, gun a 
Settlement, quod non fuit negatum per Curiam, Adjudg:d jor 
Curiam, that ſerving the Office of Collector of Birthe aud 


ents to Buri): gained a legal Settlement. 


N. B It is a Rule, that all Settlements are expounded fa- 
vourabiy, lbcrally, and molt beneficially for poor People 
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44. John Stiles poſſeſſed of a Leaſe for Years, dies inte- | 


date; Query, whether the next Kin ſhall be ſaid in Law to be 
ſetcled there. Held not; he has only a Right which he mutt 
pariue by taking out Letters of Adminiſtration ; but no Right 
i, ſettled or vetted in him till an actual taking out. 
45. A poor Man is hired on Saturday, Michaelmas Day be- 
ing Thur/day before, to ſerve him from the ſaid Thur /day to 
Michaclmas following. Prat, C. J. J. Pervis, and J. For teſcue, 
all held it did not malte a Settlement; for there muſt be a 
Hiring firſt, and a Serv:-e purtuing that Hiring. The Order 
was quaſhed, it being vo Settlement. A Maſter cannot turn Where a 9er- 
of his Servant two or three Days before the Year expires ; if want rough 
he does, the Service in Point of Law continues, and he gains difchar bed. 5 
| a Settlement notwithſtanding; and fo adjudg'd. e . 
46. Parker, C. J. Renting a 'Tenement of 10 J. per Annum 
for a Month, is a fraudulent Renting ; but if a Perion rents a 
Tenement of 10 J. per Annum, and continues 40 Days, he 
gains a Settlement within the Meaning of 13 & 14 of King 
Charles II c. 12. | 
47. An Infant (not known where his Friends were ſettled) Settlement of 
ſettied where he was born. Vid. Raym. 476. The Settlement the 8 is 
of the Father is a Settlement of his Wife and Family. Judge EP Dir WA 
Firieſeue: Birth gains no Settlement, but where the Settlement and Family. 
of the Father is unknown. | 
48. 4. is bound Apprentice to B. who lives in St. O/aves, 
afterwards the Apprentice, by his Maſter's Conſent, lives with 
another Perſon in Alhallows : Per Curiam he gains a Settle- 
ment in the firſt Place; for a Perſon may ſerve his Maſter in 
another Place or Pariſh, and altho' he ſerve another Man, yet 
'tiz by Conſent of his Maſter, and the Benefit accrues to his 
Maſter, Pariſh of St. Olawe's Southwark and Alhal/lows. An 
Apprentice gains no Settlement by Virtue of the Apprenticeſhip in Apprentice 
with his Maſter, unleſs he lodges in the Pariſh with his Ma- N lage * 
ber for the Space of forty Days. 7rin. i728. B. R. the like forry Doe FIR 
Reſolution was between the King and the Inhabitants of Ci- gain a Setcle- 
rence/{er. menr. 
49. A Warrant for removing a poor Man directed to the 
Conſtables, Sc. without naming the Church wardens or Over- 
ſcers, is good, if executed by the Conſtables ; tho' in Strictneſs 
they are not bound to obey it. Caſe of Wargford and Pranden 
Parift.es in Suffolk, Cartheww 449. By this Cate it would ſeem, 
that tne Juſtices of Peace may unpower a ſpecial Officer to ex- 
cate their Warrant. | 
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An Order of two Juſtices for the Removal of a 
Perſon from one Pariſh to another. 


To the Church-wardens and Overſeers of the Poor (fe 
Pariſh of 7. in the ſaid County, and to the Church: Warder 
and Overſeers of the Poor of the Pariſh of L. in the County 
ol Surry, and to each of them. 


50. Middleſex, POM the Complaint, of the (urch. 
| to wit, wardens and Owerſerrs of the Pow f 
the Pariſh of F. unto ut whoſe Names are fatſeribed, 79 of 
his Majeſty's Fuſlices of the Peace for the County of, . and 
one of us of the (Quorum, that A. R. came lately to davill mn 
the faid Pariſh of F. nit hawing gained a legal Settlement iert 
according tn the Lat in that Caſe made and provided, nor jr 
duced & Certificate to them, owning him to be ſettled «/ where, 
and that the ſaid A. R. is likely to be charveable tn the jet 
Pariſh of F. We the ſaid Fuſtices, upon Examination of tb 
Premiſſes taken hefore us upon Oath, de adjudge the James (1 /! 
true ; and we de likewiſe adjudge, that the lu Place of tl: wh 
ful Settlement of him the faid A. R. was in the Pariſh of |. 


Ve do therefore require vou to convey the faid u R. from 2 5 out « 
of your ſaid Pariſh of F. ta the ſaid Pariſh of I, and we 4 7 
alſo hereby require you the ſaid Chir h-wardins and 0 885 of > 
the Parr of the faid Pariſh of I., to receiue and provide for (in [ 
as an {nhabitant of your Par A. Gruen under our Hands ans s 
Scan, &c. n 


Church-war- © 51. Church-wardens and Overſeers refuſing to rect!” g 
dens, e. re- Perſons thus removed, and to provide for them, may be 
inung to re bound over to the _ and indicted for a Contempt. 1 18 f 
c ive poor 14 Car... 2: cap. 12: and forfeit 51. by ; 25 p „ Me 


Perſons may 


be bound over, 7% 11 { 


A Certificate of a Settlement. 


2. Middleſex, E A. B. C. D F. F. Church ra 

to wit, and Owverſerrs of the Poor of 1 {ol 
riſt of R. in the County of Middleſex aforeſaid, do b, b 
«and acknowledge T.C. J L. to 4 an Inhabitant I Hel 
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*n the Pariſh of J. aforeſaid. In Witneſ: whereef, we bawe 


hereunto ſet our Hands and Seals this Day of 
1733- 
Atteſted by A. B. 
F. M. C. D. 
F. N. a E. F. 


o the Church- warden and Overſeers of the Poor of the 


Pariſh of J. in the County of Be, or to any, or either 
of them. 


I eouhoſe Names are hereunto ſubſcribed two of tis Majeſty's 
Tuflices of the Prace for the County of Middleſex afore/ard, do 
allow of the above-written Certificate, And fve do als cer tit. 
that I'. NMI. one of the s, who altefted the Execution of 
the ſaid Certificate, hath made Oath before us, that he did ſet 
the Church-warden and Overſeers, aue Names and Seals are 
ta the ſaid Certificate Jub ſcribed and ſet, feverally en and ſeal 
the ald Certificate; and that the Names of the ſaid UNI. and 
N. I'. ace Names are above ſubſeribed a: N tunes to the 
Execution of the fard Certificate, are of ther own proper Hund 
WYVIHH11,7. Dated the Day of 1733 


„ Order to remove a poor Man from B to C. which was Order of tyo 
done, and then got an Order to remove him from thence to F. tees 1s a 
4 third Pariſh ; and theſe Orders being returned by Certiorari, (1 mm i. 
i; was adjudged that C. ſhould have got the original Order re- 5 
pealer] ; for otherwiſe, the ſending him by an Order to V. was pealed on Ap» 
a falitying the original Order, which cannot „ done but by pal 
an Appeal; for the Order of two ſuſlice, 15 a Determination 
ol the Right till *us repealed 7 therefore the Pariſh of C. thould 
have appealed and got the original Order diſcharged, and then 
the poor Man muſt be returned to . from whence he was at 
tr} remgved, and that Pariſh mull fend him to F. the third 
Parith 2 Hall. 488. 

54. Order by two Juſtices to remove a poor Man to 5, which Fuß Order, 
Order Was confirmed upon an Appeal; then §. ſends him by conttrmed on 
another Order to the Pariſh of Swanſcomb ; but this laſt Or- Apel, wha 
der being removed by a Certiaram, was quaſh'd ; becauſe the conclutve. 
i {Order being confirmed upon an Appeal, is concluſive and 
ing againſt all other Pariſhe:, and none can ſay that 5. 
wi: nt the laſt Place ot his lawful Settlement. I's true, if 
te firlt Order had been diſcharged upon the Appeal, or if there 
bad been no Appeal, then the Matter 15 at large as to all Pa- 
riſles, but only as to the contending Pariſhes, (i. e.) other than 
the Pariſh to which the poor Man was fent, for he ſhall 
never be ſent thither again; becauſe by the Reverſz] of the 


Order 
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Order the Seſſions did determine that was not the lafl Pl, 
of his Settlement; fo that an Order reverſed upon an Apne;| 
is final only as to the contending Pariſhes ; but an Order con. 
firmed upon an Appeal is concluſive to all Pariſhes. 2 44% 
486, 492. 

55. Adjudged, That if the firſt Order is ill, no. ſubſequen: 
Order upon an Appeal can make it good, and for that Rea: 
in this Caſe both Orders were quaſh'd. 2 Salt. 482. 

Order for re- 56. An Order directed to the Church-wardens of a Pazih 

moving Poor, to which a poor Man is to be removed, is ill; for the luſtice 

ove 5 * cannot command him to remove himſelf to them; but the . 

O Of me ger ſhould be directed to the Church-wardens of the Pari 

both Pariſhes, from which he is to be removed; and alſo to the Pariſi Of. 
cers to whom removed. 3 Sa/#. 256. 

57. If upon an Appeal the firſt Order of Settlement i; 
quaſhed, and the Perſon ordered to be ſent to the Parith {om 
whence he was removed, this is ill; becauſe the Seilions hays 
Power only to quaſh or confirm the original Order; but he. 
cauſe an Order may be good in Part and void in Part; there. 
fore this Order was quaſh'd for that Part, by which the por: 
Perſon was to be removed, and was confirmed as to the other 
Part. 

After the firſt 58. An Order of Removal was confirmed upon an Appeal, 
Seſlions when and the next Seſſions after, there was an Order of Kras 
the original made, and the Seſſions Order was quaſh'd, becauſe obtan 
pn 2 = by Surprize ; but adjudged that the Order of Review {hold 
Seffions * be quaſhed ; becauſe, after the firſt Seſſions, when the orig) 
no further Au- nal Order was made, the Seſſions have no farther Author». 
thority. 2 Salt. 477 | 

59. Order made to remove two Men and their Familie: 
from IF. to R. quaſh'd ; becauſe too general, for ſome of their 
Families might not be removeable by Law : As for Inſtar ce, 
A Man ſettled in B. marries a poor Woman ſettled in , who 

had Children by a former TJuſband ; the Wife muſt be ſettled 
with the ſecond Huſhand, but the Children of the firſt Huſband 
above ſcven Years old are not removeable : It is true, thoſe un- 
der that Age muft go with their Mother, but ſtill it is but 3 
Nurſe Children, for they muſt be kept at the Charge of ti 
Pariſh where their Mother was ſettled before her ſecond Mar: 
riage. 2 Salk. 485. 
Order to xe- 66. Order to remove a poor Man, with his Wife and Ch! 
| ove oem dren, from V. to S. quaſh'd ; becauſe Wife and Children was 
bee Child: en too general and uncertain, for ſome of the Children mig tun. 
too gence al. " be removeable ; beſides, this Order was, Whereas it appear 
upon Examination before us, or one of us, which is ill; be. 


cauſe the Examination ought to be before two Juſtices. 2 94% 
* 61.1 
| 


[: 
£ 


oh 
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61. If a Woman Servant be with Child dwing the Time of 
her Service, a Juſtice upon Complaint of the Maſter may diſ- 
charge her, and the Pariſh where the ſerves muſt provide for 
her as in other Caſes of caſual Impotency. 

6. If Juſtices of Peace iu Seſſions make Orders for Pariſhes Juſtices cannot 
to provide Houſes, or to give any Perſons Maintenance who order Houſes 
are not impotent but able to work, or having any Thing to tor the Poor, 
live upon, thoſe Orders are againſt Law, and Jultices in Seſ- 
ſions cannot transfer their Authority over to others, as to ap- 
poiut other Juſtices to make an Order, Fc. Hul. Reports 347. 

S$1;le's Reports 154. 

63. If a Man ſhall be removed by Warrant of two Juſtices 
from one Place to another, and the Church-wardens or Over- 
ſcers refuſe to receive him, they ſhall forfeit 5 /. to the Poor of 
the Pariſh, from whence removed, upon Proof of two credible 
Witneſles before one Juſtice of, Oc. and for want of Diltrels, 
to be committed to the Gaol for forty Days without Bail. 

384. & M. . 11. 

C4. Any one of thoſe Juſtices of Peace who may appoint What juſtices 
Overſeers for the Poor, may alſo ſend to the Houſe of Correc- may {end to 
tion or common Gaol, ſuch as will not employ themſelves in the Houle ot 
Work, being thereunto appointed by the Overſeers, according 8 
to 43 Elix. c. 2. and the Statute 13 & 14 Car. 2. c. 12. ex- not work 
tendeth not only to the Counties therein named, but alſo to 
other Counties where ſuch great and large Pariſhes are. 

65. If any Poor ſhall refuſe to deliver the Stock delivered 
to them to work, two Juſtices may levy the ſame by Diſtreſs, 
and, in Detault thereof, may commit ſuch Offenders as afore- 
laid. 

66. If the Child live in the County of Midaleſex, and be 
nuintained by the Pariſh there, and the Grandfather live in 
the County of Saft, the Juſtices of Mradleſex can make no 
Order therein ; but the Juttices of Peace of the County of 
da holt muit make Order to charge, Fc. 

67. It the Grandmother be a Perſon of Ability, and then 
marries, the Perſon with whom ſhe marries is a Grandfather 
within the Statute 43 Flix. c. 2. for by the Marriage all her 
Goods are given to the Huſband ; but with this Difference, if 
the Grandmother at the Lime of the Marriage were of Abt- 
ity, otherwiſe not. Draper's Cafe, alſo Gerard's. Cale. So 
allo, if an Eſtate deſcend to the Wife after Marriage, the 
Luſbaud ſhall be charged; ſo alſo may the Father be compel- 
led to allow Maintenance to his Son's Wife (the 33uſbard being 
ibient) as was done in this Caſe of one Fehr Ball, by Order, 
depte mber 2. 16 Fac. 1. Dall. 226. ; 

08. It was revolved by the Court, that where a Man is Being taxed 
ed to the Pariſh Rates, and lives there forty Days or more 185 FO 25 
iter he is taxed, and without giving Notice, &c. this doth Rates due 

not lent to Ne: 
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not make a Settlement within the Act; becauſe taxing alone 
is not equivalent to Notice, but taxing and paying the I ax i; 
equivalent both to the Delivery of Notice, and to the Publica. 
tion of that Notice in Writing. 2 Salt. 523. 3 Salk. 25: 
69. The Order of two Juſtices ſet forth, that the Prior 
removed was lately ſettl-d in the Pariſh of C. Cc. it fo 
have been laſt legally ſettled, Sc. and for that Reaſon it was 
quaſh'd. 9 Ann, 
Selſions not 70. 'The Order of wo Juſtices was diſcharged upon an Ap. 
oblized to peal to the next Seſſions; and upon a Motion to let aſide this 
r Order of Diſcharge, it was objected, that the Seſſions did 10. 
Judgment, no ſay whether it was diſcharged for a. Defect in Form, or up; 
moe than «ny the Merits ; for if it was for want of Form, then the Parich 
other Courts from which the poor Perſon was remov'd is not bound; but 
ot Law, 
ſions are not obliged to give any Keaſon of their Judgment in 
the Orders they make, no more than any other of the Courts 
of Law. 2 Halt. 607. 
71. An Order was made to fend an Ideot to the Pariſh 
where his Father was laſt legally ſettled ; and this was 4d. 
judged a good Order. 2 Salk. 427 
One licuſe in- 72. It hath been reſolved, that if two Houſes are inhabi:! 
habired by by ſeveral Families, tho' they had but one common Door ir 
ices 3. both, yet they are rateable as two Houſes ; fo if one Houſe 
able ſeverally is divided by a Partition, and inhabited by ſeveral Familie, 
to the Poor. fuch are ſeveral 'Venements rateable ſeverally to the Poor; bui 
if one Family remove, then it is but one Tenement again. 
Date 253. One who poſſeſſes Lands lying in ſeveral Pariſhes 
ſhalt be rated in every Pariſh according to the annual V alu: 
of the Land lying in each Pariſh. 


73. In all Actions to be brought in Courts of Record at 


Wejtmin/ter, toc Nloney miſpent by Pariſh Officers, the I. 
dence of any of the Pariſhioners not receiving Alms, ſhall be 
taken and admitted in the Courts aforeſaid. 3 & 4% & M 
cap. 11. 


CHAP, 


if on the Merit, then it is bound; but adjudged, that the Sel. 
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CHAP. LIV. 
Teſtimonials. 


t. NE Juſtice of Peace reſiding near the Place where To jn 

() any ſhipwreck'd Perſon, poor Soldier, or Mariner ſuſtices may 
{1all land, ought to give him a Teſtimonial thereof, and a Li- 5%": Tetti- 

. 5 5 "SE & Wee moniais. of 

cence to paſs to his own Dwelling, Cc. in a convenient Pime. 

2, Alſo Juſtices of Peace upon Requeſt may grant Jeſtimo- 
zal of Loſs by Fire towards Repairing the Damages ſuſtained 
| by the poor Sufferers. « 


CHAP. LV. 
Trades for employing the Poor. 


DV Stat. 43 E/. c. 2. The Overſeers of the Poor are to Overſcers may 
take Order from Time to Time, by and with the Con- et ned wy 
ſent of two or more Juſtices of Peace, for employing and ſet-. “ i: 
ting to work the Children of all ſuch whoſe Parents ſhall not, 
by the Church-wardens and Overſeers, be thought able to keep 
1nd maintain their ſaid Children; and alſo for ſetting to work 
al! ſuch Perſons married or unmarried, having no Means to 
maintain them, and uſing no ordinary and daily Trade of Life 
to get their Living by ; and alſo to raiſe weekly, or otherwiſe 
by Taxation of every Inhabitant of the Pariſh, Cc. in ſuch 
dam as they ſhall think fit) a convenient Stock of Flax, 
Hemp, Wool, Thread, Iron, and other Ware, and Stuff to 
'*t the Poor on work. 
2 One juſtice of Peace may give his Conſent to the Church- 
wardens and Overſeers of the Poor, for their erecting, uſing, 
and carrying on any Trade, Myſtery, or Occupation, for the 
employing, ſetting to work, and better Relief of the Poor of 
le Pariſh wherein ſuch Church-wardens, &c. rede. Stat, 
3 (ar. 1. c. 4 
3. and any one Juſtice may ſend to the Houſe of Correction, 
or common Gaol, lauch as tha!l not employ theimſelves in work, 
being appointed thereto by the Church- wardens and Overſcers 
df te Poor of the Parith. Dat. 148. 
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CH A P. LVI. 
Vigrants, Vagabonds, Rogues, Beggars, &c. 


1. HE Statutes which relate to Vagrants, Sc. are 5 f. 

g. 4. 1$EZ c. . Fac. 1. . 181. 21 Fa A 
e. 27. 4 Gar. 1. c. . 13 & 14 Cor. 2. © 12. 10& iy 
F.3.c 11. HOFF, $. c "IC. 1 Ann. c. 13. 5 4. 
c. 32. 12 Ann. c. 23. G Ges. 1. c. 19. And thoſe who hays 
a Mind to read what the Law-Books ſpeak more fully concer;. 
ing them, may conſult Fenkins's, Rep. 318. 2 Bulft. 251. and 
358. 2 Cre. 577. Fenkins's Rep. 316. pl. 16. Stiles Re. 
168. The Pariſh of Hardington and Brifly. 2 Roll's Rep. 172. 
Rex verius Hollinfaworth, To treat of thele Statutes full 
would ſwell this Work to too great a Bulk, and fome of then 
being wholly repealed, and others in Part, by Stat. 12 4m. 
c. 25. and this little Book being deſigned chiefly for the Ul 
of thoſe who are concerned in Pariſh Buſineſs, I ſhall only n 
tion ſuch Parts of them as relate to that. 

2. Ard firit, poor Perſons appointed to aſk Relief in the“ 
rich where they dwell by the Overſecrs thereof, if they i. 
beg in the Highways, tho' in their own Pariſh, are not to be 
{ent to the Place of their Birth, or laſt Dwelling, but che Houle 
of Correction. Lamb. 427. 

3. Rogues are not to be ſent tg the Houſe of Corretiicn, 
but by Laſles to the Place of their Birth, or to the Panh 
where laſt legally ſettled ; and if thoſe cannot be known, tha 
to the Place they paſſed through lait without being puniſhed : 
and if that cannot be known, then to the Houſe of Cortectio 
2 Bus. 357 Rogues may not be ſent by a general Pallpor, 
but from Pariſh to Pariſh. 

4. Eiiz. H. being a Wanderer with three Children, born 3 
three ſcveral Pariſhe:, came with them to D. in Com. Igor, 
to her viſter, where ſhe died, the three Children being e 
there, Per Jones & Whithch, Judges of Aſlize, the Child 
ought to be ſent to, and kept and provided for by the fever u 
Pariſhes where they were born, and not in the Pariſh wir 
the Mother died. 2 Bulft 351. Ard accordingly an Order vw 


made and ſigned by thera, and the ſame delivered to the Clers 


A SA} ing 214 
the Lord Chief 
Juilice Hare. 


of the Alls to deliver the fame to the Parties. 

5. The great Lord Chief Juſtice Hale, whoſe Name il 
ever be remembred with Veneration, in.the Preface to h- Book 
concerning the Relief of the Poor, has this memorable Paſfige 
Indeed were there a clear Means practiſed for the emp! 

+ % Pr 
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poor Perſons, it were an uncharitable Action to relieve them 
« in a Courſe of Idleneſs ; but when I do not know that there 
© is ſuch a Proviſion, I do not deny my Relief; becauſe I 
« know not whether without it he may not be ſtarved with 
„ Hunger, and that without his own Default.“ 

6. A vagrant Woman coming to Shill/ngferd in Berhb&@rre, 
was there delivered of a Child, and afterwards went to Cock/- 
«vel in Gloucefterſhire, and left the Child there and ran away; 
two neighbouring Juſtices on Complaint made, and on I'xami- 
vation, make an Order to remove the Child to Sling ford: Tt 
wa; Objected to this Order, that it was not ſet forth or adjudged 
to be a Baſtard-Child ; /ed non allocatur. 2. Objection, no Ad- 
judication of its being likely to become chargeable. Hut to this 
the Court ſaid, it is a neceſſary Conſequence, becauſe it was {aid 
to be but two Years old. As to the Stat. 13 Car. 2. c. 12. be- BV) in a Pa- 
ing born in a Pariſh doth not make a Settlement if born in law- rith doth nor 
ful \latrimony ; for there it muſt follow the Settlement of the Make a Scrtle- 
Father; and in this Caſe, being not ſaid to be a Baſtard- Child, 2 2 
and being upon Complaint, it therefore ought to follow the Pa- tig av. it us 
rents: But the Court held this was a Settlement by Birth till tolo rhe 
the Parents Place of Settlement could be diſcover'd ; therefore arver's Scrtle- 
the Order was confirm'd notwithſtanding it did not ſay it was a Nen. 
Batiard-Child. Adjudged Paſche 5 Ann. Reg. 


An Order for the Payment of 2 5s. for taking up 
a Vagrant begging, Ec. 


7. Berks, fl. Hereas it appeareth inte me, that &. B. 4 
Vagrant, did wander ana ber in the Par 

of D. in the County of, &c. and pafjed through the jaid Har. 
unapprebended, and afterwards was talen in the Pariſh of C. 

in this County, wandering and begging there, by C. D. an Ii a- 
bitant of the ſaid Pariſh of C. and was by him brought before 
me J. S. E; one of his Majo, Tuftices of Peace for the ſaid 
(County, in order to be examined and puniſbed as by Law he ought 

Nw 1 d hereby order tle Headborough of the ſuid Pariſh of D. 

try which the ſaid A. H. paſſed unapprebended as af laid, fe 

pay unto the ſuid C. D. who did apprehend him, the Sum e, 25. 

on D:mand. + Given under my Hand and Seal, &C. 


See more Ch, XXXIII. XLII. XCI. 
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C HAP. LVII. 
Workhouſes. 


1. Y Workhouſes, I do not mean the Bridegvelli, or M ouſe: 
of Correction, eſtabliſhed in each County by + EI. 
cap. 4. and 7 Fac. 1. cap. 4. becauſe the Treating of them ill 
come more properly under the Title Conſtables and Vagrant;- 
Nor thoſe eltabliſh'd purſuant to the Stat. 43 EI. c. 2. 3 Car. 
cap. 4. of which ſomething has been ſaid already ; but thow 
ſettled in Purſuance of 13 & 14 Car. 2. c. 12. 89 
c. 30. 2 Ann. c. 8. andgG. 1. c. 7. and ſec Houſes of Cyr. 
rection, c. 42. 

2. By Stat. 13 Z 14 Car. 2. c. 12. a Law was niade {: 
erecting of Corporations within the Bills of Mortality, wet 
ſole Buſineſs it ſhould be to take Care of and to employ de 
Poor; purſuant to which there was a Corporation erected ir 
the City of London, who rightly obſerving that the Poor cu 
neither be ſo well taken Care of, nor ſet to work, while they 
remaincd diſperſed in a thouſand By-hules and Corners cher 
they lived, as they might be in Caſe they were all to inhab;; 
together in ſome proper Place to be provided for them, pur 
chaſed a large Houſe in Br/&cp/pate-ftreet for that Purpoſe; 
where a great Number of Poor, but eſpecially Children, :- 
maintained and religioufly educated and employed in ſpinning 
of Woo!, Knitting, or ſewing, Sc. They are dicted and 
cloathed, and taught to read, write, and caſt Account, wher: 
by they are qualthed for Services and Employ ments, and ar: 
accordingly placed forth Apprentices and to Services. 

2. By this Act, Power is granted for the Preſident and (, 
vernors of this Corporation, to purchaſe or take any Land,, 
Tenements or Hercditaments, not exceeding 3600/1. per gende. 
and any Goods or Chattels whatſoever of the Gift, Alien ton 
or Deviie of any Perſon or Perſons. 

4 This Corporation in London having met with ſuch ood 
Succeſs, a Statute was made 7 © 8 WW. 3. for the erecting fu 
a Corporation in the City of Bie, by tlie Name of the (Gn 
vernor, Depoty-Governor, Aſtiſtants and Guardians of ©. 
Poor. This Corporation hath the Care of, and providing “ 
all che Poor of the ſaid City; except ſuch as are provided ©” 
by charitable Gifts, or in Hloſpitals or Alms-houſcs, 2nd may 
purchaſe, take or receive any Lands, Sr. and of caufing 
Rogues, Vagrants, Beggars, Ze. to be apprehended and {rt 
at work in their Workhoules, 
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. This produced another Act in 2 & 3 Ann. for erefting a Stat. » &> x 
An tor Ways 


Cotporatidn for providing for the Poor in the City of Worce/ter, 
called by the Name of the Guardians of the Poor of the City 
of Worcefter; and is impowered to hold Courts, ſummon Per- 
ſons, Ye. and alſo to provide Materials for ſetting the Poor to 
worle; compel idle Perſons and poor receiving Alms, and poor 
Children, to dwell and work in Workhouſes, Sc. And they 
have Authority to conttact with any Pariſh in the County of 
Warce//er, for the receiving, employing, and ſetting to work 
poor in their Workhouſes, c. This AR was inforced and 
continued for ever by another Act made 3 G. 2. 


cefi eo” 
h 


Work- 


6. Theſe Corporations and Workhouſes being thus ſet up and Stat. 9 (Geo. t. 


etabliſhed in particular Places with good Succeſs, at length © 7. for ſet 
ting up Work- 


h »0{cs in a- 


produced the general good Statute made 9 G. x. c. 7. whereby 
it ie enacted, that the Church-wardens and Overſeers of the 
Poor of any Pariſh (with the Conſent of the major Part of the 
Pariſhioners} may purchaſe or hire any Houſe or Houſes in the 
Pariſh or Place, and contract with Perſons for the lodging, 
keeping, and employing of poor Perſons, and there they are ro 
keep them, and take the Benefit of their Work and Labour for 
the better Maintenance and Relief of ſuch poor Perſons ; and 
in Cafe any poor Perſon hall refuſe to be lodged, kept and 
maintained in ſuch Houſe or Houſes, he ſhall be ſtruck out of 
the Pariſh Books, and not be intitled to Relief. 

7 Where Pariſhes are ſmall, two or more of ſuch Pariſhes, 
with the Approbation of a Juſtice of Peace, may unite in pur- 
chaſing or hiring Houſes for the Purpoſes aforeſaid; and 
Church-wardens, c. of one Parith, {with the Conſent of the 
major Part of the Pariſhioner:) may contract with the Church- 
wardens, Cc. of any other Pariſh for the Lodging and Main- 
tenance of Poor. Bat no poor Perſons or their Apprentices, 
Children, Sc, ſhall acquire a Settlement in the Pariſh, 'Town 
or Place, to which they ſhall be removed by Virtue of this 
Act. 

. This Statute had ſuch excellent Effet, that I have now 
by me a true and full Account of no leſs than above one hun- 
dre! and thirty Workhouſes already ſet up and eſtabliſhed in 


 Ems/and; and more are ſetting up every Day, whereby the 


Poor Rates are decreaſed one "Third, if not one Half, in mot 


of the Places where ſuch Work houſes have been ſet up. 


See the Statute 12 C. 1. . 19. for providing for the Poor 
in G/oucefter ; for which Purpoſe a Corporation i erected, hath 
a confiderable Eitate veſted in it, and is made capable to pur- 
chaſe Lands not exceeding 1000 J. fer Aux. 


rithes. 


10. See alſo 1 C. 2. cap. 20. for erecting a Workhouſe in 


Coarterbury, and a Corporation of Guardians for the Poor, 
capable to purchaſe 300 J. fer Ann and to ſet the Poor at 
8 2 work; 
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work ; and to agree with any Pariſh in Rent for ſetting thei; 
Poor at Work. 

t1. See alſo 3 Ges. 2. c. 23. for ſetting the Poor at wor! 
in Worceſter, and a Corporation of Guardians of the Pour erct; 
ed; And, 

12. 4 Geo. 2. c. 25. Which confirms an Agreement between 
the Guardians of the Poor and the Mayor, Sc. of . ge, 
and veſts an Hop Market there in the Guardians for the Ver 
fit of the Poor, under a Rent of C0 /. per Ann. 


A Contract for Lodging and Maintenance ct 
Poor, by Virtue of the Stat. 9 G. 1. c. . 


13. it remembred that it is contracted this Day, Kc. in 
155 Year, &c. betzyeen A. B. and C. D. Chur clara. 
dens, E. F. ana G. H. Owerſters of the 7 7 of the Parifh, 


&c.. of the exe Part, and ]. K. and L. XI. Kc. rener, of 


the 614 e, Part, that they ' the faia | 11 ana 1. on Or one of then, 
ſhall and wwill, during ihe Space of, &c. next coming, at tht 
or one of their own proper Gifts and Charges in the Houſe of, . 
Find, provide and alli, er cauſe 40 be found, provided and al 


 feaved ande, an 4 fer N. O. P. Q. R. S. Kc. poor Perſons of th 
Pari , &c. aforcſetd, ſufficient Lodgins, Meat, Drint, ani 


all other Thi ings necefjury for their and every of their Keeping ant 
Maintenance, they the ſaid J. K. and L. MI. being paid and a. 
towed by them the el A. B. C. D. E. F. &c. the Clurel 
avardens and Overſeers Y, Nu. aforejaid, the weekly Sum »f, & 
for the fame, wWoich they the ſaid A. B. C. D. E. F. &c. « 
Zereby covenant for bhemſelves and their Succefſors, ace an, 
truly is pay, or cauſe to br paid to the ſuid J. K. and I. XI. bo 
the ſume ſhall b dut, ar they the faid }. K. ond L. XI. 
ing allmved the Work, Labour and Serwice of them th: 5 
N. O. P. Q R. S. & from Times ts Iime, in ſuch hi an 
Labint as they the jaid |. Rh. and L.. M. . 241 think fit ts © 


Pim ther about. Jn I nie, &. 
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Of Surveyors of the Highways. 


. FORE I treat of the Office of Surveyors of the 

B Highways, it may not be improper juſt to mention a 
en Things relating to Ways in general. And firit, there are 
zurce Sorts of Ways, wiz. a Foot-way, a Bridle or Horie-way, 
ind a Cart way. "The firſt is call'd /r. quad eff Jus eund: 
| ambulandi homints, where a Man hath Right to go and 


ce, and was the firſt or prime Wiy. The ſecond is both a 


etwa and a Horſe-way, which is called Actas ab Agendo, 
and vuigarly is call'd Pack and Prime Way; becauſe it is both 
a Foot wav, which was the Firſt or Prime Way, and a Pack 
or Driſt Way allo. The third 1s a #74 or Aditus, which con- 
ains both the other two; and aito a Cart-way or Carriage- 
ay, for this is jus eundr, oben; Y wehiculam & jumentum 
dicendi, a publick Way for Carts and Carriages, and driving 
Cattle, Sc. and this Way is twofold, viz. Via Rrzia, the 
ing: Highway free for ail Men, & communis flrata, or a 
private Way belonging to a City or Town, or between Neigh- 
bours and Neighbours. 

2. And theſe private Wavs alſo, which one or more xlen 
tave either by Preſcription or Charter through another Alan's 
Ground, are likewiſe divided jnto a Way in Grols and a Way 
Apperdant. A Way in Grofs is that Way which a Man holds 
p::ncipally and ſolely in itſelf; as if a Man hires a Cloſe, and 
tath a Covenant for Ingreſs and Regreſs, to and from the ſaid 
Cloſe, through the Ground of ſome other Man, through which 
he right not paſs, this is a Way in Groſs; or a Way in Groſs 
may he that which the Civzlians call perſonal ; as when one 
covenants for a Way thro the Ground of another Man for him 
ind his Heirs, A Way Appendant is that Way which a Man 


ith adjoined or annexed to ſome other Ihings as appertaining 
id belonging thereunto, and may be that Way, which the 
(vans call real; as where a Man purchaſeth a Way throrgh 
the Ground of another Man, for ſuch as do or {ha!l dwell in 
this Or that Houſe, or that are the Owners of fuch a Manor 
tor ever, Se. this is a Way Appendant to that Houſe or Ma- 


Fx 
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Tarce Sor s of 
Ways. 


Highway and 
Private Way. 


A Wir vil 
is. 494 2 
Way appen- 
Gans. 


3. ihe King's Highway {Regia 17a) leading either to the To whom the 
Market, or from Town to Town, Sc. the Freehold and Soil $91) of the 
thereof, and the Intereſt of the Trees and other ſuch Profits Hign way Oo 


1 


4 * 3 71 25. 
werevpon growing, belong to the Lord of the Soil, or Lord of 
8 3 the 


* 
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the Manor. Da/t. 76. And he may bring his Action fo; dig. 
ging therein, or any other like Treſpaſs. 

4. The Authority of Juſtices of Peace is limited y 
common Highways, and not to private Ways; fo that the Pre 
ſentment, &c. of a Juſtice of Peace of a private Way, ny; 
allow'd to be good. 4 Mad. Rep. 38. 

5. If a Way leads to a Market, is a Way for Traveller, 
and has a Communication with a great Road, Oc, it is a gh 
way; but if it leads only to a Church, to a Village, * 
Fc. there it is a private Way, Vent. Rep. 189. Any 
Horſe or Foot-way common to all People, is he King's 5 2 

way, {whether it directly lead to any Market- Town or no; 

| and a Nuſance ia any of the ſaid Ways is penifliable by luda. 
Where High. ment. 6 Mad. Rep. 265. And if there be an Highway in 1 
way iS bad, open Fieid when the Fields are bad in the Winter, "I'ravcller: 
Travellers may go on the Outlets of the Lands adjoining, being wirrant 
Dee on the ed by Cuſtom ; for the King's Subjects are to have a free _ 

- fage, and ſuch Outlets are Parcel of the Way. 1 Poll 
390. Dalt. g8. 

6. A private Way which leads from a Village, Sc. to the 
Pariſh Church or Fields without any Communication with + 
great Road, is to be repaired by the Village or Hamlet, and 
{omet:mes by a private Perſon (contra of Highways, for there 


the whole Pariſh ſhall be charged) if ſuch a Way be out of Fr. 


pair, every Inhabitant may have an Action, and for flop ping 
the Way io the Church 2217 may have an Action upon the 
Caſe. 1 Yent. 208 
All Righuays 7 All Highways of common Right are to be repaired by 
ot commen the Inhabitants of the Pariſh in which the Way hes, urls 
Right are to there be ſome fpecial latter to tax the Repairs upon others; 
de 7 bY 4s where a Perſon by an Inclofure ſtraitens a Highway on both 
bad ch Sides, tho* the Parith repaired it before, yet now he is ob! 
per to maintain it at his own Charge; but if he lays open - 
ncloſure, ſo that the Way remains as it did before, then 
Pariſh is to repair It : gain. Ce. Car. 366. Term. Pali, 
Fac. 1. It was refolv'd, That all the County ought to repair 
2 Hizhway , Where no particular Perſons are bound to repair, 
becauie the whole County have their Eaſe and Paſſage by it. 
Co. Rep. 13. | 
A Peiſon may, 8. A Perſon may be obliged to repair a Way by Tenure 0! 
ae obliges tw Lands, and Lands have been often given for the Maintenance 
pegs Way of Highways. See Statute 22 Car. 2. cap 12. A particu- 
jar Perſon may be bound to repair a Highway by Pre:cripucr, 
and ſo may a Corporation. Laich Rep. 200. The King vv 
the Common Law might award his Commiſſion for amen 
ing the Highways and Bridges throughout the Realm. Da” 


77. And no Highway can be changed, &c. without the Kings 


* rit of Ad quid damnum, and Licence thercupon, on Inguith, 
whe! Her 


Eh. Ba 
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80 Though private Ways are to be repaired by the Village, Clergymea 
and ſametimes by a particular Perſon ; yet publick Ways are obliged tu Re- 
to be repaired by the Pariſh, unleſs ſome others in particular Pais t Night 
are thereto obliged by Cuſtom or Preſcription ; and even Cler- 3Y# 

gymen, Who are liable to all Charges impoſed by Acts of Par. 

lamert, unleſs particularly excepted, are certainly liable to 

be charged for the Repairs of the Highways; and 'twas fo ad- 

judged by Hale and the whole Court. Tri. 37 Car. 2. B. R 

2 Lev. 193. 3 Keb. 476. Webb ver. Batchilir, S. C. is re- 

ported in 1 Veul. 273. 

10. The Statutes which relate to the Highways in general 
ate, 2& 3 P. M. e. 8. 5 El. c. 13. 18 El. c. 10. 148 
22 Car. 2. c. 2.69 c. 13. 2 eM. # 3 S4 W.& MM. 

6. 12. 7&@ 8W. z. c. 29. 8899. z. c. 16. 1 Aan. c. 18. 

6 Ann. e. 29. 9 Ann. c. 18. 10. 1. Cc. 11. 16. 1 c. 52. 56. 1. | 
12. TI find no Mention made in our Law Books of Sur- How $Sar- 
vevors of the Highways, before 2 & 3 P. & M. whey a Sta- veyois of the 
tute was made, wherein it was enacted, that the Conſtables Highways are 
and Church- wardens, &c. of every Pariſh ſhould yeurly call ©? be AT 
together a Number of the Pariſhioners, and then elect and 

chooſe two within the Pariſh to be Surveyors of the Highways 

for the Year following, who ſhall forthwith take that Office 

upon them, under the Penalty of a Fine. 

. By Statute 5 EJ. c. 13. The Surveyors have Power to Surveyors 
turn Water-courſes hurtful to the Highway, into any Man's have Power tc 
Diich, and to take the Rubbiſh ready dug; and for Default of turn Water- 
Cravel to dig in any Grounds except Houſes, Orchards, Gar- courſes, Oc. 
dens and Meadows, filling up the Pits, &c. and of appointing 
ſix Days in the Year for the Amendment of the Highways. 

12. By 18 El. c. 10. A Cottager, if he be in the Subſidy What Perſons 
5/. ic. Goods, or 40s. in Land, ſhall find two able Men; re chargeab'e 
every Perſon having a Plough-Land in ſeveral Pariſhes, ſhall to the High- 
be chargeable with a Team or Draught in that Pariſh where . 
he dwell: ; howbeit having intire Plough-Lands in ſeveral Pu- 
riſhes, he ſhall for every ove of them find a Team in the ſeve- 

70 Pariſhes where they lie, although he be not Inhabitant 
there. 

13. By 22 Car. 2. cap. 12. Truſtees of Lands given for len Truſtees 
Maintenance of Highways, Se. ſhall let them to Farm at the {or Lands et. 
moſt improved yearly Rent without Fine. The Juſtices of ven to High- 
Peace in their open Seſſions, may order the Improvement and * ie 79. 
Employment thereof (other than of Lands given to Colleges _ 
and Halls in their Univerſity having Vifitors of their own) 
according to the Will of the Donor, if they find that the 
Perſons intruſted have been faulty; and upon ſuch Orders Ap- 
peal to (Lancer lies, as to a Decree of a charitable Uſe. 

84 14. The 
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Occnpiers of 14. The Occupiers, and where there are none, the Ow: 
Foufcs in N o of hands, Houſes, Cc. adjoining to the Highways, Streets, . 
> la eto in the Suburbs and Liberties of London, Borough of SY 
C rated to . Wax! * a 5 . 
Scavengeis, and City and Liberty of / minſter, which are or ſhall h. 
Oc. paved, ſhall be liable to the Scavengers Rates, as by 14 Cas 2. 
c. 2. is appointed, and where any Ground lies, ſo as there may 
be a Diſpute who ought to repair the {ame, the Juſtices of the 
Peace in their Quarter-Sefiions ſhall determine it. 16:4. 
The Method 15 If any fail to make their Day's T abour, or neglect te 
of torcing co. fend their Carriages, &c. the Surveyors ſhall complain to the 
ple to «a er next Tuſtices of Peace, who upon Oath thereof by one Witne(; 
ck. may levy by Diſtreſs and Sale of Goods, for every Day. Ia. 
bourer (without reaſonable Cauſe) 15s. 64. for every Man ud 
Horſe 35s. and for every Cart with two Men 10s. The Pena}. 
ties to be employed for repairing the Highways. Ide 

16. We ſhall treat next, Firſt, of the Duty of Surveycrs & 
the Highways. Second, Of the Power of the Juſtices of Peace 
relating to Highways. 

The Onalitica. 17. But the aboveſtud Statutes being in many Particulars de. 

tim of Sur- fective, the Statute of 3 4 W. & M. cp. 12. was made, 

veyy's, and hereby it was enaQed, that every Year on the 25th Day of 

Win tons December, unleſs that happen on Swrday, and then the Day 

cholen, Cr. PHT ks Perth 2 ley” I: 5 
ollowing, the Pariſhioners mult meet and make a Liſt of a 
competent Number of Perſons thus qualified. 1. They mu! 
have an Eſlate of 10/7. per Aunum, either in their own Right, 
or in the Right of their Wives. 2. Or they muſt be worth 
100 /. in perſonal Eilate. 3. Or rent 30/7. per Annum. If 
there are not any Perſons in the Pariſh thus qualified, tien a 
Lit muſt be made of the moſt ſufficient Perſons. | 

18. The Lift muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a fpecir! 
Seifons to be held on the third Day of Fanuary, or Within 

Penalty of tiffeen Days after. If the Conftables neglect to return {ch 
125 badles Liſt, each of them forteits 203. Out of this Lift fo return, 
er at Ye the Jvftice: at that Seſſions do appoint one or more to be Sui 
+ kilos 2, w a . = 

Oc. vey ors, Sc. by an Order under their Hands and Sca!s. 

190 Within fix Days aſter the Perſon thus appointed has No. 
tice thereof given mim by the Conſtables, by leaving a Copy of 
the Order at the Houle of the Party, he muſt take upon lia 

Proaity of the Oftce. And if he refuſe after being ſo nominated 2nd ap 


„ for reſu- pointed, and ſerved with the Order, then he ſorfeits 3 * be. 
Win do acts 


levied by Warrant from the Juſtices of the fame Divitiar; or 
in Default chercof from the neighbouring Juſtices upon Oath 
ade, We. and one Moicty of the Forfeiture is to go to tie 
3former, and the other is to repair the Highways, an the [v- 
ices may again appouit one or more Surveyors, Why v9! 
Notice muit tale upon him or them the Office, &c. under the 
ſame Penalty | 7 
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20. Within fourteen Days after the Acceptance of his Of. Surveyors 
ee. he muſt, and fo from Time to Time every four Months Duty, Ov. 


view the Roads and Bridges, Sc. 1 Geo. 1. c. 52. He muſt 
preſent upon Oath to the ſpecia] Seſſions, ſuch Ways which are 
not in Repair, or he forſeits 5/. unleſs the ſpecial Seſſions ſhall 
Jaw his Excuſe. bid. He mult every four Months from 
Time to Time give publick Notice in the Pariſh Church the 
nent Sunday after Sermon ended, of what Default he finds; 
and it not amended, within thirty Days afterwards by thoſe 
who ought to repair, Sc. then the Surveyor mult within other 


thirty Days next following amend the ſame. He mult give an. 


A-count upon Oath at a ſpecial Seſſions, of all Money that 
comes to his Hands, and how diſpoſed, &c. and it any remains, 
lo mutt deliver it to the next Surveyor, or forfeits double the 
Value of what the ſuſtices ſhall judge in his Hands, to be le- 
vie! by Warrant of two Juſtices; one Part to the Informer, Sc. 

21. For any Neglect of his Duty be is to forfeu 40 5. one 
\!zjety to the Informer, the other to amend the Highways 
tb be lvicd by a Warrant from two Juſtices. But if he neglect 
ogg an Account of the State and Condition of the Highways, 
mor eſpecially of fuch Faults and Defects as want to be amend- 
ed, ard of thoſe who are bound to find Lahourers and Teams, 
nc forfeits 5 J. one Moiety to the Informer, the other to amend. 
the Highways; unleſs the ſpecial Seffions allow a reaſonable 
Exculc. 5 

Ihe firſt ſeaſonable Time that comes, muſt be taken bv 
the Surveyors to repair the Ways, fo as it may be done before 
Harvelt, if poſſible; and they muſt repair thoſe Ways firſt. 
which the Juſtices in their ſpecial Seſſions ſha!l order to be re. 
pare, it any ſuch Order there be. He is to appoint ſix Days 
for providing Materials to amend the Ways, giving Notice of 
the ſeveral Days by him appointed; at which Time all Perſons 
e mult work, and the Ways nuit be amended before the 
Fealt of St. Luke. 


21. Every Perſon keeping a Term of Horſes, mull ſend out Whar Perſons 
Cart and two able Men; and if he keep Oxen, then he malt fend our 


Walt out a Wain, and two Men to work eight. Hours 
every Day ſo appointed by the Surveyor, on Pain of 105. for 
every Default of a Cart with two Mien; and 35. for every 
an and Horſe to be impleyed in mending the Highways, and 
a many raughts as le keeps, ſo many he muſt fend out, II 
te Surveyor: do not thints all the Carriages in the Pariſh ne- 
cry, then the Perſon whoſe Carriage is ſpared muſt ſend out 
gabe Men, or forfeits 105. for every Man not ſent, Every 
2, be he Labourer, and Cottager, or Houſholder able to la- 
daa, and being no hired Servant by the Year, thall by them 
er ene ſufficient T.abourer, for every of them, work 
cc 


Teams, Ce. 


on ek — — 
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each of theſe ſix Days, or ſorfeits by Statute 22 Car. 2. c, 1, 
15. 6d. per Day. 

24. Formerly 100 Acres, but now 80 Acres are oem! 0 
but by Statute 7 £7 8 . 3. c. 29. 50. per Annum is à P! oog to 
Land as to Highways, Raym. 186. de 


25. In ſuch Counties where Carts are not uſed, the Inhab. * 
tarts mult ſend Horſes, according to the Cuſtom of the Place ” 
wich able Perſons, &c. under the like Penalty. hk 

26. All Land in the Parfon's Hands, except only his Glebe, Wl ed 
is chargeable. Ang 

Method of 27. tor levying the Penalties, the Surveyor may comp!an Wl © 
levyin;, the to the next ſuſtices, &c. who on Oath made of the Detau!:, | 
Penaltics, ec may ſend their Warrant to levy the Forfeiture by Diſtrcs wv * 
Sale of Goods, wiz, ho 
„ a 
On a Man neglecting oo o 06 = 
For every Man and Horſe, Cc. oo O03 co Sx 

For every Cart with two Men OO 10 ©9 


For every Day they ſhall neglect; and the Penalties when |: 
vied mult be imployed towards the Amending the Ways. | 
28. If Buſhes, Boughs, &c. grow, ſtand, or over-hars i c 
any Highway not twenty Foot broad, the Owner of t 5. 
within ten Days after Notice given by the Surveyors, i to ci 
them down, or be liable to the Fenalty of 5s. to be l:vicd by 
Diltreſs on Warrant of two jultices on Oath of one Witnel. , : 
one Noiety to go to the Informer, the other towards Repurio! 
of the VG 33g H M. i. 
29. A Surveyor may make every Cartway leading to : 
Marker-'I'own eight Feet broad at leaſt, and Cauſeways f fer 
Surveyors may Horſes mult be three Feet broad. Did The Surveyors, 5c. 
8 Stones, o may tale Stones and Rubbiſh already dug out of any Qu 


| | | | 
without Leave of the Owners, and they may gather Stones 
in any Lands without 'T'reipaſs, and may dig for Gravel in | 
any Ground near the Highways, fo it be not in a Houſe, Gar. 


den, Orchard, or Meadow; and it mult be but in one Pit ©: 
Hote not above 20 Feet in Length and Breadth, which in aft be 

nlled up by Order of the Surveyors within one Month, under 
3 of 5 Maris ; but they cannot dig = Stones without 
Leave of the Owner of the Land, 5 LJ. c. 

30. Thoſe who are convicted by Oath of o one Wire: bun 
one Juſtice of the Diviſion, or upon his own View of pulse 
ap, cutting or removing any Poſt, Block, great Stone, Bus 
t harth, or other Security of a Horſeway or Cauſeway ſom 
Waggons, Carts, Se. forieit for every Offence 20 to be 

vied by his Warrant, by Diſtreſs and Sale, Ec. one loi 4 
the Surveyors to repair the Ways, the other to the [i forme! 
$S& 9. 3. c. 16 


« [ | ; 


8 „ „„ 
* 
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25 1. In Pariſhes where the Surveyors are forced to buy Sand, Huw they may 
Gravel, or other Materials with their own Money, in order be n 
Fi o be re-imburſed, they muſt attend the Juſtices at a ſpecial e 


ceflions, and ſwear what Money they have expended, Oc. expended, Oc. 


10 aud then two Juſtices ac the Seſlions may make a Rate upon 
9 very Inhabitant, Parſon, Vicar, and other Occupier of Lands, 
be, Woods, Sc. in the Pariſh; which Rate being allow- 
„ oy) the faid Juſtices in their ſpecial Seſſions may be levied 
on Pcrfons refuling to pay, by Diſtreſs, &c. 3 & 4 H. & M. 
| 4. 12+ - 

32. If thoſe who have Lands adjoining to the Highways, in Penalty of 
which Ditches ought to be ſcoured, neglect to ſcour them as '19e yes. 
ohen a, there is Occaſion, and to lay Trunks or Bridges where n: 1 — n 
there are Cartways into any Ground that the Water may hate MN TR OM 
« free Paſſage, for ten Days after Notice from the Surveyors, 
they forfeit 5 5. to be levied by Warrant of two juſtices of the 
ame Dwiſion, Oc. upon Oath made, Wc, one Moiety to the 
{atormer, the other io amend the Ways. 3 4% & AL. 
5 ; 13. Ard the Perſon who ought, and who neglects or delays 
tir thirty Days after Notice by the Surveyor, to ſcour and 
deep open his Ditches near the Highways, on Oath thereof be- 
fire the J uſtices at their ſpecial vettions, forfeits 2 5s. 64. for 
»very eight Yards of Ditching not ſcoured and kept open, to 
Un he levr-'d by Warrant under the Hands and Scals of the Jultices 
5 in ſpecial Seſſions by Diſtteſs and Sale, c. 1 Geo. 1. c. 62. 
in ſcouring the Ditches they lay the Soil in the Highways, 
n 2nd fuller it to lie there eight Days after Notice, they forfeit 
nix exceeding 5/7. nor under 205. to be levied and employed, 
2 + aforeſaid. Bid. | 
| 33. Surveyors have Power to turn any Spring or Water- Surveyors 
Courſe out of the Highways into thoſe Ditches, and where the have Power ta 
Ditches already made are not ſufficienc to carry away the Wa- mans Nachey 
ter, they may make new Ditches and Drains, in and thro? the r.. 
Lands adjoining, which they muſt keep ſcoured ; and to that 
Purpoſe may come with Workmen upon the faid Lands with- 
be out heing "T'reſpaſſers. 3 &f 4 , & AL. c. 12. | 

24. All Perſons laying any Thing in a Highway not twen- Penalty o 
ty Feet broad, forfeit 55. to be levied and employed as afore- Perions haying. 


wc 
id, and if Timber, Stone, Hay, Straw, Stubble, c. or m ae Hike 

- her Matter for making Dung, or on any other Pretence be way. 

A laid in any Highway, thoſe who poſſeſs Lands next adjoining 

T may remove and diſpoie thereof to their own Uſe, nor can 

1 | they lay Logs or Timber in the Highways, tho' there is ſuſſi- 


8 dent Roam for Fravellers left. Hd. 
3. All Matters concerning the Highways muſt be deter- Where Matters 
mined in the County where they lie, and not elſeu here, and Tora 
6 a» - to) W179 
15 Proſecution but within 1x Menths after the Offence com- bay 80 eB a 
untted. L! eve. 2 ; » REV heb 
fn a Che Party grieved may appeal from any Act gr mincd, Cy. 


Snrveyors 
neglecting to 
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zorfcir 10:5, 
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Chap, 58, 
by the Tuſtices to the Quarter-Sefſions, whoſe Order ſhall cor. 
cluce all Parties, and no Preſentment, Indictment, or Order hal! 


be removed by Certiorari. Nor no Fine, Iſſue, Penalty, or 
Forfeiture for not amending Highwzys ſhall be returned into 
the Exchequer, or other Court; but ſhall be Jevied into 
Hands of the Surveyors to be applied towards the Amendment 
of fuch Highways. And if any Action be commenced again! 
thoſe who put tnat Act in Execution, they may plead the ( 


neral Tflue, and give the Act itſelf and the ſpecial Matter i 


Evidence; and if the Plaintiff be nonſuited, diſcontinue, or 
Verdict given againſt him, the Defendant ſhall have dpubie 
Coſts. 4 @ 4 W.& M. e. 12. 

36. By Stat. 7 8 V 3. c. 29. Surveyors compourting 
with, or receiving any Reward whatſoever of Offenders + 
gainſt that or any other Act about Highways by Way of or 
niving at, or overlooking ſuch Offences, forfeit 3405. 

27. If any Surveyor of the Highways neglect to erst 9 
fix a Stone or Polit, where two or more Crolsways meet, with 
an Inſcription thereon in large Letters, containing the Name 
of the next Market-Town, to which each of the ad ,vininp 
Highways leads, according to the Precept to him directe by 
the ſuſtices at their Special Seſſions for the Highwavs, he for. 
feits 10s. to be levied by Warrant from one Juſtice, and em- 
ployed toward erecting ſuch Stone or Poſt, and the Ororply: 
{if any) in repairing the Highways, Stat. 8 9h. 3 © 16 


The Form of a Preſentment of a Highway ov: 
of Repair made by a Surveyor. 


38. H A. B. Surveyor of the Highways, within the Pariſh , 

&c. in the County of, &C. do hereby preſent, that 1 
Hizhway leading from, &c. to, AC. in the ſuid Pariſh is d 
much out of Repair, and dangerous t all Traveller; auho fa): 
that Rad, and that the Inhabitants of the ſaid Pariſh of, 8c. 
ought of Right to repair and amend the fame. I d als priſe"! 
nn Oath, that C. D. of the Pariſh of, &c. has late ban 
ſeveral great Logs, ard other Timber in the ſaid Highway 
the great Annoyance thereof, &C. 


Chap. 58. Pariſh Law. 


The Power and Duty of Fuſtices of Peace about 
Highways. 


39- Y Stat. 1G. 1. . 48. the Juſtices of the Diviſion 
B are to hold a x Pert Seſſions in the Diviſion, oc. 
every Year on the third of Zanuary, or within fifteen Days 
after ; of which they are to give Notice ten Days before they 
ho! the fame to every Conſtable within the Diviſion. 


The Juſtices Precept to the Conſtables to bring 
in a Liſt of Perſons fit to ſerve as Surveyors. 


40. Heje are to give Notice, That on Monday the third 
of January next, at the Houſe of, &C. there will be 

e Special Srfftons held for putting the Aas of Parliament in Ex- 
be relating to the Repairing the Highways, when and where 
1 are hereby required perſonally to be and appear, and to bring 
ah you a Lift of the 8 of the Perjons within your Par ib 
fit to be Surveyor: of the Highways for the Year enſuing, (viz.) 
ach as have an Ejlate of 101. per Annum, have à perſonal 
Fats ts the Value of 1001]. or as ds rent 30 l. a Vear ; and 
if you have not any ſuch Liſt if the Names of the moſt jufficient 
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| Prrjuns in your ſaid Pariſh, according to the DireXion of the - 


As if Parliament in that Cat mad: and provided, &c. 


41. They are to nominate under their Hands and Seals out 
ef the Liſts brought unto them one or more Surveyors of every 
Parih within the Diviſion for the Year enſuing; and upon the 
* al of the Perſon ſo nominated, and paying the Forfeiture 

; / by Warrant granted upon Oath of one credible bs 
oi then they are to nominate ſome other fit Perſon. 1 C. 
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An Appointment of a Surveyor of the Highs 
ways by Juſtices of Peace. 


At a 1 5 Seſſions held for the Highways on, e 


42. E mwhoje Names are hereto Subferibed, being tn 

Iajefty's Fuſtices of the Peace in the Conn! ty of, 
Fc. ds hereby appoint A. B. %, &c. {one of the Perſons min. 
ticned in a Lift this Day returned to us by, &c.) Cor: fablr rf, 
&c. Surveyor of the Highwazs in the Pariſh of, &c. Garda 
for and during the Space of one auhole Year next enſuing the Day 


herenf, àcco- ding to the Form of” the Statute in that Caſe mai: 
and provided. Given, &c. 


43. Two Juſſices may allow a reaſonable Excuſe of a 80. 
veyor, not viewing, or not preſenting every four Moths h. 
what Condition the Ways are. 

44. If Notice is given on Sunday after Sermon next af 
any Default found, if within thirty Days after ſuch Notice, 
the Party who ought to amend it neglect fo to do; and if the 
Surveyor within thirty Days afterwards doth amend it, ard 
the Party neglecting refuſeth to pay the Charges; then upon 
Oath made of Notice, Sc. as aforeſaid, the Surveyor hal! be 
repaid ſuch Charges as the Juſtice ſhall think fit, which te 
be levied by his Warrant, c. 

45. They are to hold a ſpecial Seſſions once in four Months, 
and ſummon the Surveyors thereunto, and to tell them wh! 
they are obliged to do; and at this Seſſions the Juſtices may i 
Writing under their Hands and Seals order the Reparation of 
thoſe great Roads which do moſt want repairing in that Hun- 
dred where the Seſſion js, which ſhall be frſt repaired, ond in 


what Time and Manner. They may likewiſe at this Sefton: 


examine on Oath any Perſon who can give an Account of o. 
ney which ought to be applied for mending the ga, 
and levy the Penalties, and diſpoſe of the Forfeitures ; one 
NMoiety to the Surveyors of the Highways where che Offence 
was done, towards the Repairs thereof, and the other to the 
Informer. And the next Quarter-Sethons may make ſuch Or 
der as they think 15 wuere any Perſon ſhall find bimſelf ag 
gricved. Stat. 1 C. 1. c. 48. 

46. If avy Fine or _ orfeiture impoſed on any Parii!: be le. 
vic upon any particular Inhabitant, then upon Comp/ain! 
thereot to the Juſtices at the Special Seſſions, they or two c 
them may by their Warränt cauſe a Rate to be made to repay 
the Perſon or Perſons, which Rate the Surveyors ſhail len), 
and pay within a Month after the Waking thereof, 1 

1 47 ne 
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47. The Juſtices in their Quarter. Seſſions not being ſatisfied Juſtices in 
that the Ways can be amended without the Help of the AR (arter- Seſ- 
of; & 4 W. & M. c. 12. may cauſe Aſſeſſmeuts to be 1 
made on every Perſon uſually ratable to the Poor, not exceed- de rv toy 
ing 64. in the Pound for every 20/7. perſonal Eſtate ; theſe : 
AteIments muſt be made and levicd by ſuch Perſons, and in 
ſuch Manner as the juſtices in their Seſſions ſhall direct and ap- 
point, and the Money mult be employed according to their 
Order for repairing the Highways; and if not paid within 
ten Days after Demand, may be levied by Diſtreſs, notwith- 
dauding the fix Days Work hath been performed. Any Per- 
lon grieved by ſuch Aſſeſſment may appeal to the Quarter. Seſ- 
lions, whoſe Order ſha!! be final. 

48. The next Quarter-Sefſons may make ſuch Order as they Perſons ag- 
ſhall think fit, where any Perſon finds himſelf aggrieved by &rieved may 
any Thing done in Execution of the Star. 1 U. 1. c. 48. ex- P14 to next 
cept for the Neglect of ſcouring Dirckes, and carrying away 1 
the Soul taken out of the fame, or who ſhall not carry away 
Stone, Timber, Straw, or Hung left in the Highways, or not 
remove any other Annoyances by Water-courtes, Wc. 

19. The Jultices of M:4/e/ex may at their Quarter-Seſtions 
make Rates for paving Ker/ington, Nc. 

co. The Juſtices neglecting or refuſing to do what 13 requi- Juſtices neg- 
red by the AQ, forfeit 5 J. one Moiety to the Proſecutor to be edting rv do 
recovered by Action of Debt in any of the King's Courts of pines 7 
Record, che other Moiety to be employed to amend the High. et 8 
ways where the Proſecutor liveth. 

„„ The Quarter-Se{ions may appoint Scavengers, and or- Qua:ter Seſ- 
der the repairing and cleanſing the dtreet in any City or Mar- ions ay p- 
ket- I own, and may appoint Perions to make Aſſ-ilmens on e e 
every Owner and Occupier of Lands and Houles equally, not Ap; 3 
exceeding 64. per Pound per Annum, to deſray the Charges of all Cities and 
lach Scavengers; which Aſſeſſment being allowed under the Marker. 

Hands and Seals of the Juſtices, Ec. may be collected by ſuch Ions, ccc. 
Perſons as they appoint, and be levied by their Warrant on the 

Jod of thoſe who ſhall not pay it within eight Days after 

Demand; and the Money thus raiſed ſhall be employed and ac- 

counted for according to the Direction of the ſuſtices for repair- 

ing and cleanſing the Streets. 1 C. 1. c. 52. 

52. The Servants or Clerks of the Juſtices at their ſpecial 
cee {hall not take any [hing of a Surveyor for his Oath 
his Account given in to them, upon the Forfeiture of 10%. 

o be recovered in any Court of Record. Id. 
53. Any Juſtice may upon his own Knowledge preſent at Any juſtice on 
ine general Seſſions any Offence concerning Highways, upon View may pre- 
Which the Court may aſſefs a Fine, tho' the Offender is ab- feht au Ot. 
dd which Fine ſha!l not be taken off, unleſs the Party pre- _— 3 
ended do certify the Amendment of the Ways, by 2 & 3 P. . 

e & M 


„ . 
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M. e. 8. 2 EI. c. 12. alſo he may preſent Defoyin 
of Surveyors, and of all others rclating to the Ignaz 


Sc. 


The Form of which Preſentment is 28 . 
loweth. 


54. Berks, E it remembred, that J. S. of, &c. one of tl 
to wit. F uftices of the Lord the King, afſigned do ku 
the Peace in the County aforeſaid, as als to hear and tt 
mine divers Felonies, Treſpaſſes, and other Miſdeeds pri putra 
ted in the ſaid County at this General Seſftons of the Peace fir 
the County aforeſaid, held at Reading within the County afire 
Said en the 224 Day of Oclober in the 
Fear of the Reign before A. B. &c. Taſsi 2 
of Peace in il, County aforeſaid, by Virtue of a Statute , t/1 
Lady Elizabeth, /ate Queen of England, in a Parliament bu 
at Weſtminſter on the 12th Day of January in the 5h ) 5:1 j 
ber Reigr, and according to the Form and Efedt of the aid Sta 
tute, intituled, An Act for the Continuance of the Statue, 
made 3 4 P. & M. for the Amendment of H.ehways, ub 
bis om View preſented, that a certain common and anti 
Highway within the Pariſh of M. in the County af (aid, 
which lead; from the Pariſh of F. to the Town of L. bb i. 
the County aforc/aid, the ſame being a Market-Town, em a 
certain Place called B. in the Pa, iſh of M. aforeſaid, t a «: 
tain Place called S. in the Pariſh of NI. aforeſaid, is not du. 
and ſufficiently repaires and amended, acce ding to the vols 7 
£ fect of the Statute aforeſaid, but that the ſame is not 
Decay; þo that the Subject of the ſaid Lord the Ring carr 
or travel in and by the A ort haut great Dang in tht 1 
way aforeſaid with their Horſes, Waggons, Cart: Carr 
and other Necefſaries as tory and ct e ds. 


A Preſentment by a Juſtice of Peace for not repa ring: 
Ilighway, faid, pn his own Knxnuledze ; whereas it ough! 
to have faid, »por his View; it was quaſhed for this Fas 


Comb. 65. 


The Order thereon is as followeth. 


35. T PON «ich at the ſame General Seon, of bi, Pea? 
. there held the Day and Year aforeſaid, the u 4:4 


* 


Juſlices of the Lord the King, sed to keep the Peace «/ i" 


Jaid Lord the King in the County aforejaid, have affeſe4 u. { 


impoſed a Fine if 201. ts be tried on the Inhabitants of l 


4 laid 


aid Pariſh of M. by Default of whom the ſaid Highway is not 
Haſficiently repaired according to the Form of the Statute afore- 
ſaid, if the ſaid Highway ſhall not be ſufficiently repaired and 
amended before the Feaſt of St. John the Baptiſt next enſuing 
the Date heres. 


56. N B. That upon ſuch a Conviction, the Want of Re- And Convic- 
pairs of the Highways cannot be traverſed ; but the Defendant tion cannot ba 
may plead that ſome other Perſon ought to repair, and traverſe raver fed. 
that he ought not; but the Decay being upon View of a Juſtice 
of Peace cannot be gainſaid or traverſed. 2 Saund. Rep. 160. 

57. Every Juſtice knowing that any Officer has received 
Eſtreats for levying Forfeitures, Sc and neglected, or not 
accounted, and paid it between the firſt Day of March and the 
lat Day of April to the Conſtables, c. may preſent it. 

58. Two Juſtices { Quorum unus) may take the Account of Two Juſtices 
a petty Conſtable, may compel him to pay the Fine levied to (Quo. 1.) 
the High Conſtable, or commit him; but then he is to be al- 1 
lowed 8 4. per Pound for collecting, and 12 4. for the Fee of High Conta. 
the Eſtreat. And any one Juſtice, on Complaint, may compel ble G. 
thoſe who have been Conſtables, to pay the Arrears of Mo- 
ney by them levied on Eſtreats. 

59. One Juſtice of Peace, upon his own View, or upon Con- 

viction by the Oath of one Witneſs, may commit him who re- 
{its any Perſon employed to put the Acts concerning Highways 
in Execution, or of reſcuing Goods diſtrained, until he pay 
425, to the Surveyor, if he refuſe to pay the ſame within ſeven 
Daus after Notice of ſuch Conviction, 22 Car. 2 c. 12, 

55. In whoſe ſoever Ground or Side a Hedge ſhall be, to the 
Owner of that Land belongs the Keeping the ſame Hedge, and 
alto the Ditch adjoining, and belonging to it on the other Side, 
in Repair and ſcour'd. Ihe Soil of Highways publick or 
private belongs to him, on whoſe Land it is on each Side of 
it. Berry ver. Goodman, 2 Leon. 148. 

61. By Stat. 8 ©. 9VIW. 1. c. 15. Five Juſtices at (Quarter- Five ſullices xs 

| Seltions have a Power of enlarging Highways not to take in (21ter def. 
above eight Yards in Breadth. No Power to pull down any 5 oY 
Hou'e, or take away the Ground of any Gaiden, Orchard, larging High 

Court, or Yard : Juſtices may impancl a Jury, who mult take ways, oc. 

an Oath, that they will aſſeſs fuch Damages to the Perſon, | 

Sc. whoſe Ground is taken, as they ſhall think reaſonable, not 

exceeding twenty five Years Purchaſe ; be ſides reaſonable Re- 

compence for a new Ditch and Fence to that Side of the Way 


tuat ſhall be fo enlarged ; and allo Satisfaction to any other 
1 Ferion injured by, Sc. five juſicts may order one or more 

Atiiuments to be made on the Inhabitants of the Pariſh, ul o 
4 dapht to repair the fame 3 Money raiſed to be accounted for, 


and employed accuiding to fuitice: Order, towards Purchaſing 
#F1 - 
| i | 5 
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ſuch Lands, c. and enlarging Highways, Cc. on Refuſal of 
Payment in ten Days of aforeſaid Rates, Overſeer, by Juſtice; 
Order, may levy by Diſtreſs, c. no Aſſeſſment to excced £7 
per Pound in one Year ; Juſtices to give Notice to Owners of 
the Ground to appear at Seſſions, and ſhew Cauſe why Ways 
ſhould not be enlarged. Perſons aggrieved may appeal to judge 
of Aſſize at the next Aſſize only, who may affirm or reverſe 
the ſame ; and if they ſee Cauſe to aftirm, to award Coil 
againſt the Appellant. And after an Order is made for the lay- 
ing out of Ground for enlarging Highways, the Owner bath 
Liberty in eight Months after to cut down any Wood or Tim 
ber growing upon the ſaid Ground; or upon Neglect, the Ju- 
ſtices ſhall fell it, and deliver to the Owner the Value, High- 
ways incloſed after a Writ of ad quod damnum, c. Perſons 
aggrieved by f{aca Incloſure, may appeal to the Quarter-$ef- 
ſions next after ſuch Inquiſition who have a Power finally t» 
determine juch Appeal. 

62 By Stat. 6 Aun. c. 29. No Cart or Carriages, except 
for Huſbandry, (manuring of Land, Hay, Straw, are excep- 
ted, and by 1 C. 1. c. 11. Corn, Coal, Chalk, Timber for 
Shippipg, Materials for Building, Stones of all Sorts, or Am 
munition, Oc. for his Majeſty's Service) ſlall be drawn with 
above 11x Horſes, on Forfeiture of 5 /. to the amending the 
Ways, and the Informer; Penalty to be levied by DiltreC. cf 
all or any of the Horſes, &c. by Warrant from one Juſtice ; it 
not paid in three Days, to ſell the ſame, rendering Overplus, 
Charges firſt dedufted. Surveyor neglecting to put the Act in 
Execution, forfeits 5 /. 

63. By Stat. 9 Ann c. 18. Tis enacted, that any Perſon 
may diftrain or ſeize Horſes, Oxen, or Beaſts, drawing with 
more than fix Horſes againit the Stat. 6 Ann. c. 29. and de 
liver them to the Surveyor or other Pariſh- Officer of the Place 
where the Offence ſhall be committed. And if the Penalty © 
5 / inflicted by that Act is not paid in three Days, the Sur 
veyor or other Pariſh Officer may by a Warrant of one ullicy 
icll the Diſtreſs, and deliver the Money to the Jullice, who 
maſt diſtribute it, one Moiety to the Surveyor, the other 15 
the Profecutor, as by that Act is directed. | 

6 4. The Perſon feiving, Cc. bur neglecting to bring the 
Cattle to the Surveyor or Pariſh Cfiicer, forfeits 20 / be 
levied by Warrant of one Juſtice by Diſtreſs and Sale, Tc. 
and for Want thereof to be ſent to the Gaol till paid; one 
Moiety to the Repairs of the Highways, the other to the In. 
tormer ; the Surveyor neglecting to deliver the Sum by him te. 
ecived to the juſtice, forfeits 20 J. to be levied as atore- 
laid. | 

6. Any Perſon employed by a Carrier, or another, and 
ſabſcer to the Penalties in that AR, and driving or aſüiſting to 

G71) 
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drive any travelling Waggon or Cart with more than fix 
Jlorkes, &c. ſhall forfeit 5 J. to be levied and diſpoſed as 
aforeſaid. And where fix Horſes, &c. are not ſufficient to 
draw up Hill, or out of any foul Way, any Perſon, may, by 
Conſent of the Owner or Driver, &c. add more Horſes, Sc. 
{from any other Cart or Waggon on the Road. 9 An.. 18. 
66. By Stat. 5 G. 1. c. 12. No Waggon travelling for Hire, 
{hall be drawn with more than ſix Horſes, either in Length 
or in Pairs, or Sideways ; no Cart nh for Hire ſhall be 
dran with more than three Horſes, on 
Horſes above fix in the Waggon, with all the Furniture be- 
ſon gang to the ſaid Horſe or Horſes, and all the Horſes above 
tree in the Cart, Fc. by Owner or Driver, for the Uſe of 
the Perfon ſeizing the ſame, who muſt deliver ſuch Horſe 
or Horſes to the Conſtable, or other Pariſh Officer of the ſame, 
next or adjacent Town where ſeized, who is to keep the ſame, 
till the Perſon making the Seizure hath made Proof upon Oath 
before any one ſuſtice of the Offence committed, which ſaid 
Juttice ſhall iflue his Precept to the Conltable, Ee. to deliver 
the Horſe, fc. forfeited to the Party or Parties who ſeized 
the ſame, paying ſuch reaſonable Charge, for keeping the ſame, 
as the ſaid Juſtice ſhall allow. 


orfeiture of all the 
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67. No Waggon travelling for Hire having the Wheels How the 
bound with Streaks, or the Tire of a leſs Breadth than two Wheels are to 


luches and one Halt, when worn, or being ſet or faſtened on 
with Roſe-headed Nails, ſhall be drawn with more than three 
Horſes, on Forfeiture of all the Horſes obove three by the 
Vwner or Driver, together with their Furniture to be ſeized 
and recovered as aforeſaid. Any Perſon by Force or other- 
wife hindering or endeavouring to hinder ſuch Seizure, on 
Proof made of it by one Witneſs before one Juſtice, ſhall for 
the (aid Offence be committed to Gaol for three Months, with- 
out Bail or Mainprize, and ſhall forfeit 10 J to be levied 
vy Diſtreſs by Warrant from the ſaid Juſtice : if Money not 
pud in three Days, Sale, rendering Overplus to the Owner 
aiter Charges deducted : Not to extend to Carts and Waggons 
employed about Huthandry, manuring Land, carrying of 
Cleeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, 
or any one Tree or Picce of T'unber, or any Stone, or Block 
of Marble. 

68. Caravans covered, Carriages of Noblemen and Gentle» 
men for their own private Uſe, or 'T'imber, Ammunition or 
Artillery for his Majelty's Service, his Heirs and Succeſſors, 
ue excepted. If any Action commenced, and the Plaintiff 
diſcontinue his Suit, or be nonſuited, or Judgment given 
_ him, the Defendant ſhall recover fall Coſts of Suit. 
5G.1.c. 12. 


1 69. By 


996: 5 Pariſh Law. Chap. 59, 
No Perſon to 69. By Stat. 6 G. 1. c. 6, No Perſon ſhall carry in the Cu 
carry within of London and Weſtminſter, or within ten Miles thereof, ©; 
e of Carts or Waggons having their Wheels bound with Iron, a: 

on above | ; 

ſeven hondred any one Load more than ſeven bundred and a Half of Bricks, 

and a halt of one Chalder of Coals, twelve Sacks of Meal of five Buſhe!; 

Bricks, &c. to the Sack, and twelve Quarters of Malt, on Forfeiture of 
of the Horſes with the Gear, Furniture, c. to any one v 
thall ſeize the ſame in ſuch Manner as the Penalties are (rec. 
ted to be levied and applied, by the Stat. 5 G. 1. c. 12. re 
lating to Carriages drawn on the Highways. Oath is t le 
made of the Offence before a ſuſtice, who on Convicdion 1; 
to order the Forfeiture to the Seizor, c. 

70. Perſons who are bound to repair the Pavements bf; 
their own Houſes at their own Colts, are alſo obliged to contri. 
bute to the Payment of their Scavengers Rates; for as to ther 
paving before their on Doors they have the principal Bene'; 
of it, and that is no Reaſon to excuſe them from Parochial Uu. 
ties. 5 Mad. 68. 1 Salk. 356. 

71. jultices of Peace muſt particularly expreſs what Day: 
are appointed for working on the Highways, and not appoint 
iix Days generally between ſuch a Time and ſuch a Tine 
On Indictment for not working towards Reparation of he 
Highways according to the Statute, ſetting forth chat fi 
Days inter ſuch a Iime and ſuch a Time were limited, and 
the Defendant did not work upon any of the Days; the In. 
dictment held naught, for the particular Days ought to be ſet 

: forth. 1 Salk. 357. Paſch. 2 Ann. B. R. 
I: a Way be 22. If a Way be foundrous, and there be Outlets from the 
—— Land adjoining, the People may travel upon the Soil, the 
ton - ſown with Corn; and if a Way be thro a Man's Lande, and 
Sol, tho ſown he fences it in, he by that hath bound himſelf to reps.r the 
with Cora, Highway, tho' the Pariſh did it before; but if he lay it Ven 


Oc. again, then he is no longer obliged to repair it. 1 Cr; 6. 
Trin. 10 Car. Duncom's Caſe, Roll Abridoment 300. Saw 
160. 


72. N. B. It is not enough for Pariſhioners to work the (ul! 
ſix Days vently on the Highways, except that thereby the 
Ways are ſuſticiently repaired ; for if they be not, the whclc 
Town may be indicted; and a Highway lying out of any Le- 
Tiſh, ought to be repaired by the whole County. 
Caſo of an In- 74. On an Information in the Crown-Office for nat repair - 
n ing an [ig way, they lay, one Parc of the Parilh ought; 
Office, Cc. by the Chief Juſtice you may plead Not guilty, and give in 
Manu: charge- Evidence that Part of the Pariſh that ove ht to repair. 
able with Re= 575. If a Manor be held by the Service or J'enure of repair- 
ag n ing a Common Highway or Bridge, and that Manor afterward; 
{i n Whole comes to be divided into ſeveral Hands, every one of the le 
Hands ſccver Nees, being Tenants of any Parcel, either of the Demeines o! 
it . dert vt, 


— 
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Seryices, ſhall be liable to the whole Charge, and are contri- 

butary among themſelves. And tho' the Manor ſubject to ſuch 

Charge comes to the Crown, yet the Duty upon it ſtill conti- 

nuts, and all claiming under the Crown afterwards, ſhall be 

liable to Indictment or Information for want of Repairs. Sa,. 


as i 


8. 
ar” 6. It is not juſlifable to ſtop one Way (Which was bad) 


and lay out another (without Authority) 1 Co. 266. Pop. 142. 
n Action for topping or incroaching upon an Highway is 
not enaintainable without particular Damage, and the uſual 
Way is by Indictment. 

If a Man be obliged to repair the Highway ratione te- 
„urs of certain Lande, altho' he Jay thoſe Lands open to the 
{iid Way, he contitlues ſtill liable to repair it. 7riv. 21 Car. 2. 
x 406. 2 Saund. 160, 161. | 

73. An Indictment will not lie for a common private Way, 
hut an Action on the Caſe, £- PFent. 208. N. No Ways 
de properly under the Cognizance of the Surveyors of the 
Hirhways, unleſs they are common Highways. 

-9. He that hath a Plough-Land, tho' he hath no Plough, 
but doth ſuffer his Land to lie freſh, yet he is to find a Team 
for his Work ; and fo it hath been agreed by the [udges. Mich. 
21 Fa. 1. 

+=, Diſtreſs for Rent Service cannot legally be made in the Diſtreſs for 
Highway, by Stat. Mar/b. c. 75. 3 Cre. 710. and where a Nas 8 
Lord of a Manor diſtrains in the Highway, the Tenant may Highway 3 
have an Action of Treſpaſs, or make Reſcous. 17 Ed. 3. b 
„. Fe, and there can be no Preſcription againſt a Statute. 
Q H. 6. 56, Ee. 

#1. Ferions and Carriages are to be provided with Shovels, Perſons, c. 
Spades, Pick-axes, and other Tools and Inſtruments neceſſary, muſt work 
nd ſhall work eight Hours in the Day. Stat. 22 Car 2, c. 12. _ W 
in Places where Carts are not uſed, the inhabitants ſhall ſend Hos Dus 
Hories according to the Cuitom of the Place, with able Per- Cc. ; 
{uns under the like Penalties. 

82. If a Man hath a Plough-Land in ſeveral Pariſhes, he 
ſhall be chargeable only in the Pariſh where he lives ; but if 
hz keep ſeveral Plough-Lands in ſeveral Pariſhes, he ſhall be | 
char geable in every Pariſh. 18 LI. c. 10. f 

53. He, who keeps a Draught and but two Horſes, ought | 
o attend therewith for Reparation of the Highways. Daz, 
107 | 

*4. It a Man keeps ſeveral Draughts in a Pariſh, he is [f a Man keeps 
cel to ſend a Team for each Draught, whether he occupy fevera! 
any Land in the Pariſh or not, and he who occupies ſeveral D:avghts, he 
Plough-Lands ought in like Manner to ſend a Team for each, 8 Y 2 1 
wither he keep any Draught or not. Rar. 186 3 Keb. 567. Dravglit, &. 
It the Owner of Lands neither occupy them, nor let them, 

/ but 


* * » ; . 
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| but ſuffer them to lie freſh, he ſhall be charged as much i 
he had occupied them. Palm. 389. 

85. And where Defendants have made a Highway as good 
as it is capable of being made, it is ſaid, this ſhall not dis- 
charge them on an Information, tho' it may be a Mitipaticn 
of their Fine. 3 Salt. 183. But the Defendants are not bound 
to put the Highway in better Repair than it has been Tim: 
out of Mind. 1 Salk. 358. 

Where Statute 86. Where the Statute Work falls ſhort in repairing 8 

Work falls Highways, the Juſtices in their Quarter-Seſſions being ſatizfe( 

ort Quarter- thereof, may cauſe Aﬀeſſments to be made on every erin 

* any uſually ratable to the Poor, not exceeding 6d. in the Pound of 

ments to be the yearly Value of Lands, &c. which Aſſeſſments not being 

made, c paid in ten Days after Demand, may be levied by Ditftre(;. 
Stat. 3 @ 4 W.& M. c 12. And notwithſtanding the f. 
Days Work. have not been performed, theſe Rates may be 
made. Stat. 1 CG. 1. c. 52. 


Form of an Aſſeſſment for repairing of 
Highways. 


87. N Afefſment made on the ferreral Perfons herein ofter- 
mentioned, {nhabitants of the Pariſh of, c. 1 + 

County of, &c. for the repairing and amending of the Highway, 

in the ſaid Pariſh, the Year, &c. The 2 

the Pound for every Pound Rent by the Year, in Purſuancs t ar 

Order of Buarter-Seffions of the Peace held for the County if 


made by awheſe Names are bir ws 
Fabſeribed this Day of 1739. 

1 
A. B. Eq; 8 7 0 
C. D. Gent 3 
E. F. Veoman 9.6. 0 
G. I. &c. 82 5 0 
J. K. &c 9 4 0 


We whoje Names are hereunto ſubſcribed, his Maj)": Tr 


Nices of the Peace for the County of M. (one wheres bring of 


4% Quorum) do approve of, allow and confirm the forego”! 


Rate made for the Highways, Given under our Hand: au 
Seals this, &c, | 


29, By 


eivg 77 pence 8 
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89. By Stat. 7 8 V. 3. c. 29. If the 64. in the Pound 

order'd by 3 4 ,. & M. c. 12. be not ſufficient to repair 

the Ways after the ſame is levied and imployed, the Juſtices in 

their ſpecial Seſſions held every four Months may order the 

whole Pariſh to make good the Repairs thereof. | 

89. By former Statutes the Penalty was forty Shillings for Surveyors neg- 
Neglects of Surveyors in putting the Laws in Execution for letting their 
repairing the Highways; but by the Statute 5 Anz. c. 9. the 1 ſorteit 
Forfeiture is made five Pounds; and by 1 G. 1. c. 48. Sur- © 
veyors miſapplying Money are liable to the like Penalty of 
fye Pounds. juſtices neglecting or refuſing to do what is re- 
quired by the Stat, 3 & 4 . N. c. 12. for the Highway, 
ſhall forteit 53 J. 

go. In a Trial concerning Repairs of Highways, thoſe 
who are chargeable to the Repairs ſhall not be admitted as 
Evidence; but a Perſon in the Parilt; no Way liable to ſuch 
Reparations, is allowed to be a good Witneſs. Term. Hill. 

14 & i5 Car. 2. 

91. It has been adjudged, that he who keeps a Draught and Per ſons keep: 
but two Horles, is obliged to give his Attendance with it for er 4 
repairing of the Highways ; and a Perſon keeping a Coach 1 
and a Pair of Horſes, not a 'Feam, is bound to ſend out a Wain Repairs of 
towards the Repair of the Highways, a Coach and Horſes Highways. 
doing as much Damage to the Ways as a Cart and Horſes, 

Dalt. 105. 1 Lev. Rep. 139. 

92. And it hath been reſolved, that it is the Occupter and 
not the Owner of Land who is generally to be aſſeſſed for 
and chargeable with the Repairs of the Highways. But 
where there is no Occupier, and the Owner ſuffers the Lands 
to lie freſh, in ſuch Caſe, he ſhall be charged as if he had oc- 
cupicd them. 2 Roll. Rep. 412. | 

93. There were three Parcels of Land, and the neceſſary Vnity of Pot- 
private Way was out of the fir{t Parcel to the ſecond; and out Hon doth not 
of the firſt and ſecond Parcels to the third Parcel, and J. S. 3 

' y thro 
purchaſeth all the three Parcels, and afterwards aliens the two Land, v-.. 
firſt Parcels to 7. WY. and whether this Unity of Poſſeſſion in 
J. H. did not extinguiſh the Way, came in Queſtion ; and it 
was ſaid, that if it were a Way of Neceſſity, and no other 
Wey to the third Parcel which J. S. ill kept, that then the 
Way doth ſtill remain; for it is not only a private Inconve- 
nience to J. S. but alſo a Prejudice to the Commonwealth, 
lor Land to lie freſh and unoccupied ; and fo it was adjudged 
by the Court. Parker and Melſcad's Caſe, 2 Sid. 39 M. and 
1iz. Clark and Cepg's Caſe, (Cre. Fa. 170. 

34. If T. have an antient Way over the Cloſe of II. and 
if lows the Cloſe and Way, and leaves a Way in anothe: 
Part of the Cloſe; vet 7 may juſtify to go where the an 

4 tient 


280 


* 


Lord may di- 
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his Sight, Cc. 


How Per ſing 
hiving Ploug! 
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As many 
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Oc. 


| Pariſh Law, Chap. ge. 


tient Wey is, and is not bound to go in the unplough'd Way, 
gr / 
Horn and Taylor's Caſe, Noy's Rep. 128. 

95. 'Tho' it is provided by the Statute of Marib. . 1. 
that no Diſtreſs ſhall be taken in the Highway, unleſs by te 
King's Officers having ſpecial Authority; yet this is intended 
only of Diſtreſſes for Rents and Services, and not far thoſe 
Things whereof no Diſtreſs can be but in the Highway, a to; 
Toll, c. And in Cafe a Diſtreſs be taken for Rents and ber 
vices in the Highway, yet the Party diſtrained cannot plead it 
in Bar, but muſt bring his Action upon the Statute, Smith 
and Shepheard's Cale, Cro. El. 710. 8 Co. bo. 2 2 
131. 

96. If the Lord comes to diſtrain, and fees the Cattic upon 
his enancy, and the "I enant, or any other, on Purpoſe «9 
prevent the Diſtreſs, drives the Cattle out of the Ground inte 
other Lands not holden of the Lord, or into the Highway, 
in this Caſe he may freſhly follow and diltrain them there, 
and is not puniſhable by this Statute ; but in both theſe Cate; 
the Lord when he comes to diſtrain, muſt have the View of 
the Cattie within his Fee 3 but fee 5%. 11G. 2. 

97. Stewards in Court-Lects have Power to inquire abet 
the Offences aforeſaid, committed within the Precinets of their 
Leetz, and ſet reaſonable Fines and Amercements upon Offen- 
ders, Sc. 

55. Every Perſon or Perſons occupying a Plough Land in 
Tillage or Paſture, which lies in {everal Parifhe:, is charge: 
able only in the Pariſh where he lives, in the fame Many 
as ny Perſon is, having a Plough Land ali in one Pariſh; 
and he which keeps in his Hands or Poſſeſſion ſeveral or &- 
vers Plongh-Lands in ſcveral or divers 'F'owns, mall be 
chargeable to find in each Jon or Pariſh (where the Plough 
Lands being in his Occupation do lic) one Cart, Wain, Stad, 
Car or Dragg, furniſt'd for the Amendinent and Reprir of tir 
Highways within the ſeveral Parilies where the ſan! eng, 
Lands do lie, as if he or they were a Pariſhioner dwlliiy 
there. | 

99. In Macharlmas Term 27 Car. 2. an Order was made 
by the ſuſtices of Peace in Midd/s/exr, for charging teveral 
Brewers, and Bricklayers living there, and uting feveral 
Draughts, to ſend (0 many as they kept, for the repairiny of 
the Highways; and the Order being removed into the i 
Bench, «4 Proredenda was awarded by the Lord Chiet ice 
Hale; and the whole Court were all ſtrongly of Opinion, 
that ſo many Draughts as they kept, ſo many they og lc t9 
lend, that ſo the Service they will do, will autwer the 
and Damage by them occation'd in the Highways. 


Chap. 58. Pariſh Law. | 
100, He that keeps a Cart for Hire, and goes with one or 
two Horſes, muſt ſend his Cart to the Amendment of the 


Highways, with ſo many Horſes as he goes withal for Hire, 
to carry ſuch Loads as they are able to draw. 
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101. The Lord of the Manor who hath the Land on both The Soil of 


Sides of the Highway, ſhall have the Trees growing in the 
(id Way; and fo where the Highway is over the Lord's 
Waſte; for the King hath but the free Paſſage for him and 
his People ; but the Freehold and all the Profits are to the 
Lord of the Soil, as Trees, Grals, Sc. and he may have an 
Action for the "Trees taken away, or eating the Grafs, or dig- 
ging the Soil, Sc. And tho' it be cuſtomary for Salters and 
Colliers to bait their Horſes, and eat the Graſs growing in the 
Highway, yet they are Treſpaſſers in ſo doing. But he who 
hath the Land adjoining but to one Side of the Highway, ſhall 
not have the Trees growing even upon that Moitety of the 
Highway. 

Joz. By Stat. 3 © 4. & M. c. 12. 'Tis enacted, that 
the Juſtices: of Peace within the Realm ot England, or Domi- 
nion of Wales, at their teſpective Quarter or General Seſhions 
after Eaſter yearly, are to afleſs and rate the Prices of all 
Land Carriage whatſorver, of Goods to be brought into any 
Place within their refpettive Limits and Juriſdictions by any 
common Wagvyoner or Carrier, and to certify the ſaid Rates to 
the teveral Mezyors, and other chief Oikcers of each refpetlive 
Market own, within their aid Limits and Juriſdiction, to be 
lung up in ſome publick Place in every ſuch Mirket-Town ; 
and no common Waggoner or Carrier is to rake above fuch Prt- 
ces 19 (ct, on Pain to forfeit for every Offence © /. to be levied by 
Diltrels, by Warrant of any two Juſtice, of Peace Where ſuch 
Waggoner or Carrier ſhall retide. 

i234. If any common or private Way that Jeads from 2 
age, Se, to the Pariſh Church or- Fields without any Com- 
munication with a great Road, be ruinous and out of Repair, 
eviiy Inhabitant has a Kight to bring an Acton. 1 ore. 

104, Actions for any Thing done by Means of ihe AC} 
22 Car. 2. c. 12. or 3 © 4. M. c. 12. are to be laid in 
the proper County, and the Defendant may plead the Gene- 
ra! Tiſne 5 and if there be a Verdict for the Defendant, or the 


Plant become nonſuited, Sc. the Defendant ſhall have treble 


Coſts: 
10G hon Licence to inclaſe an old May, though on 
i pod amt, the Jaquitition find that ſuch Incloture wonld 
mare none, and is fo retwin'd ; yet none can lawfully mmclok, 
«writ he Cid he would be guilty of a Nuſance ; for it i; not 
tue Inquiſition and Return that gives any Right to incloſe ; but 
te Licence of the Crown grounded thereupon ; and age the 
Ir uifition 
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Inquiſition it is in the Election of the King or Queen, +» let 
the old Way ſtand or not. The Perſon grieved by the Inclo- 
ſure is to bring his Appeal the next Seſſions after Inquifition 
found. And no Incloſure can be made by Virtue of Inquißtion, 
according to the Ad gurd damnrm, without Licence, une ty 
Virtue of an Act of Parliament. Caſe of the Queen ver. Ogden, 
An Order was affirmed at the Quarter-Seſſions for the County 
of Dorſet, made by two Juſtices of the Peace of the ſuid Cour. 
ty, founded on the Clauſe 8 Fg IF z. cap. 16. for cnlarging 
the Highways. There was an Ad quod damnum ſued out, and 
an Ad nullius damnum returned, and an Order thereupon made 
for incloſing ſuch an antient Highway, and ſetting out Ground 
for another in ſuch a Place, and an Appeal from this Order ta 
the Seſſions, where the Incloſure was declared a Nufance 13 
the whole Country. Mod. Caſes 45, 46, &c. 
106. By Stat. 3 AW. & M. -. 12, none ſhall be panith- 


ed for any Oftence againſt that Act, unleſs he be proſecuted 


within fix Months after the Offence committed. 

107. It hath been reſolved, that an Indiftment againſt e Mon 
for topping of an Highway in his own Lands is good, withour 
laying the Offence done v & armis. Poph. 206. 

108, Whoever is indicted, or preſented at any Court, « 


preſented in à cept a Court-Leet for any Offence relating to the Highway, 


Courc-Leer, 
may trave:{e 
it only ſo far 


(unleſs it be by Preſentment of a Juſtice of Peace) may un. 
verſe the whole Matter alledged again him in fuch 1nd:Ctment 


as it concerns Or Preſentment; but he who is preſented for ſuch Offence in « 


his Frechold, 
Ce. 


Court Leet, can only traverſe it fo far à it conceras his Free- 
hold, as by charging him with being bound to ſuch Repairs, 
in Reſpet of the Tenure of his Lands, Oc. for Which Pas. 
poſe he may remove it by Certiorari in the King's Bench, and 


there traverſe the ſame. Dyer 14. 


Statutes which concern Highways and Bridge: 
ATH. 12G. 2. h. 20. 


in particular Places. 
B 
Bedferd. 5, 8, 9 & 12 Aun. 3, 6, 9, 11 13 


1856. 2. 90. 4 cb. 9. 10 C. 2. cb. 24.13 
eb. 9. 

Berks. 12 fun. 48 126.1. 1, 38 66. 2. 9 
6B. 16,21, 126. 2. ch. 11. | | 

Briſtol. 13G.1. 4G.2. 


# | * 


8 88 


6h. 9. 
Cambridge. 35 Hen. 8, 15 Car. 2. 48 5 V. if IM 

10, 11, 13 G. 1. 36. 2. 
Cardiffe. 23 V 39 Eliz. 


Bucks. 7,9, 13G.1. 1 G. 2. 9 C. 2 <.11. 13G: 4 


Chap. 58. arich Law. 


Chepſtow. 3 Jac. 1. 
Cheſter. 37 Hen. 8. 4e 5 Am. 4 5 C. 2. 14 C. 2. 


31. 

Chichefer. 18 Ele. 

Cumberland. 43 Elix. 11 C. 1. 

Derby. 1 G. 1. 38. 2. 116.8. eb. 31. 126, 2. 
ch. 12. : 

Dorſet. 1 Mar. 

Eh. 14G. 2. h. 14. 

Efex. 798. z. 1 An. 3, 10, 12 G. 1. 3 C. 2. 
10G. 2. ch. 36. | 

Gleuceſter. q, 10, 12.3. 9, 11, 12, 13 G. 1. 3,4G. 2. 
12 6. . 1s; 

Hereford, 19 Blix. 7, 12, 13 C. 1. 2, 3, 6G. 2. 

Hertford. 15, 16 & 17 Car. 2. 2, 4 & 5 V. & M. 
*. 10 Ann. 7, 9, II, 12, 13 . 1. 3 G. 2. 7 G. 2. cb. 29 
. 2. <6; g. ie G. 2. ch. 32, . 116. 3. eb. 0. 
146. 2. ch. 13. 

Huntington. 49 5 N M. 9, 12 Am. 11, 13 G. 1. 
16.2. 7 G. 2. cb. 29. 96. 2. eb. 9. 148. 2. eb. 13, 14. 

Hfrvich. 13 El. 

Kent. 15, 26 Hen. 8. 27, 39 Eliz. 8, 11 Ann. 6, 10, 
16.1 3603-90. 2. 6. . 10 . 3. cb. i. 116.1. 
th. 36, 37. 148. 3. ch. 1:2. 

Lan. 11, 12, 13 G. 1. 1, 4.5 U.. 86. . 
65.3, 7. 

Lacefer.- $712 c 6.2. 
49. 35 

Lincoln. 12 C. 1. tz G. 2. eb. 8. 10, 14 8. 2. cb. 15. 

London. 24, 25, 32, 34 Hen. 8. 13, 23 Elix. 19, 22, 
23 Car. 2. 1 fu. 5 Am. 1 C. 2. 

Miuddk/ex. 10, 11; 12 ha. I, 3, 7. 3, 10, tt, 12, 
. „ 444 354. 0 C--3: C.. . 26. 86. . ©. 8. 
. 90. 2. , 30. 116. 2. 629. 136. 3. 
cb. 16. 14G. 2. ch. 16. 

Newport. 3, 39 Elix. 

Norfolk. 27 Elix. 78 V. z. 7,10 Am. 12G. 1 

Nefthamplon. 8 Ann. 8, 9, 11 G. 1. 10 C. 2. ch. 1 
12 G. 2. cl, 18, 35; 138. 2. 6h. 5. 

Nottingham. 12 G. 1. 11 G. 2. ch. 3. 12 G. 2. ch. 
12, 34. 

Orford. 18 Flix. 5 G. 1. 3, 46. 2. 9G. 2. ch. 11, 
14. 136. 2. ch. 16. | | 

Rocheſter Bridge. 18. 27 Elix. 

Salop. 12 G. 1. 3G. 2. 

Somerſet. 1 Mar. 6 Am. 7C.1. 3 C. 2. 

Scuthampten. 9 Ann. 12, 13 C. 1. 2 C. 2. 9 GC. 2. 
cb. 16. 10G, 2. c. 12. 


4 * 


- 
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Stafford. 12 Amn. 4, 12, 13 G. 1. 2G.2. 86G. 
el. 5. 


Suffol®. 10 Amr. 12 G. 1. 6G: 2. 


rh. 0 K. 8, 9, e; ee, . 48. 2 


10.8. 2. <>. 23. 16. . ch. 36. 148. . ch. 8 13 
G. 2. ch. 25. 

Suffex. 15, 26 Hen. 8. 39 EI. 4. 6, 10 G. 1. 46. 
40 G. 2. ch, 23. 146. 2. e. 12 

Mas auick. 10, 11, 12, 13 C. 1. 30 8. 12.42: .00.q 
13 C. 2. ch. 5, 22. 8 

Nu, ;. 2 Ans; , 11, 1, 13 C. 1. 26.2. 96. 
ch. 16. 10 C. 2z. ch. 6. 14G. 2. ch. 29. 


ch. 8. 


nin n.,, 6: 0-20-25 76524 G25 oþ 


at F 


19, 23, 25, 28, 31, 32. 


110. In moſt of theſe Acts, there is a Clanſe which . 
powers tran fufices at Petty ar Special St ons, to determine f 
much of the Statute Verte, each Pariſh ſhall be dune in 1d 


Road ment:oned in the Af: And another Clauſe which er 
ables the '{ raltees, or a um of them, to compound wal 
any of the Pariihes to which the ſaid Roads belong, vor wih 


 Poffctiors of tuch Lands us are chargeable, for a Sum of Mo 


ney. or otherwie, by the Year, in Lieu of the Statute or 
other Work. 


irr, V to Indi ments about Ilighways, they are cither, 


1. For obſtructing or ſtopping a Way, or, 
2. For not repairing 

3. For Nuſance, or, 

4. ior not working on them, 


112 An Inditment for ſtopping the King's Highway |s 
Kon/rgton, good, without ſaying from ſuch a Place eo tack. 2 
Place, otkerwife of àa common Way. Ney go. 2 Sound. 157. 
An Iudictment, for ſtopping a Way to a Church without fan- 
ing communis via, good. Poph. 206. 2 Saund. 15 Latis 
15 An Indiftment againſt a Lord of a Manor Me pping of 
an Highway in his own Lands, 15 good, withont laying the 
Offence done wi & armis. Poph. 206. For ſtoppirg 5 
dau partem Ague it was quaſh'd; for it ſhould have buen “ 
ram aqua wopertarm. A Man was indicted for {top ag on 
een <iam frdefirem ad Keedefham de L. and it was held that 
it the Way had been alledged to be fre Parechiavis, |! had 
vnde the Ind! crment ill; for then the Nufance would enten 
1% tarther than the Pariſh, and every Pariſhioner might han 


inn iin. 12, 13 G. 1. 18. . 10 6:2 


Chap. 58. Pariſh Law. 
ſuch Caſe, the Church ſhall! be only intended the Terminus ad 
em. 2 Co. 524. 1 Vent. 233. 
g 113 Where the Defendant pleaded, that he had laid out a 
more commodious Way, and that before it was done, he 
brought A Writ of Ad quad dammum, Oc. wiz. Whether it 
ſhout d be a Damage if the King ſhould give a Licence to ſtop 
up the Way ? And upon the Laquiſition taken, it was found 
that twas no Damage. This was held no good Plea, becauſe 
he did not plead that he had obtained the King's Licence, nei- 
ther did he ſet forth by what Authority he laid out the Way; 
fr it is but at his Pleaſure, and he might ſtop it when he 


would. Co. 296. 
(14. An Indiétment for ſtopping quandam fartem vie gi 
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When a Pre. 


a»u4 G. is not good, without alledgiug how much in Breadth {cn:mear for 


ard Length. Roll. Abr. 2 Part, $1. but you mult not fay per 
»/mationem ; for that is uncertain. he Word (divert) not 
being a Term proper and applicable to a Way winch may be 
ob8racted, but cannot be diverted; therefore a Prefeniment in 

a Lee! for diverting a Way is void. An Indictment for liop- 
ping 1 Way 1 „ea. 1a» tor the Subjects. quaſh' d; be- 
cauſe it did not alledge it to be regram via 4 Leon. 121. 
Ihe like for alledging i it to be ad nocumentuu diverſorum, e. 
it thould be of all the People. Ce. E/. 148. 1 Vent. 4. The 
information was for flopping, and the Evidence was that he 
vioughed it; and it was held good. 

135. Upon Not Guilty pleaded, the Decay oriily comes in 
Quetior ; for it another Perſon ought to repair, he thall be ac- 
quite, though no Judgment can be given upon ſuch a Ver- 
dict. Sid 1440. Preicription to repair ra17ne 1enur 7 is not 
god; becauſe it ought to be by Cuſtom, which is local, wrz. 
thit in ſach a Place there has been a Cattom Time out of 
Mind, &c. to repair. Sid. 464. She 400. Where a Man 
ts indicted for not repairing rabione tenura, omitting the Word 
ſur, tis well enough; for the Forms are both Ways, and in 
the latter Indictments, the Word / is often left out. Latch 
203. 1 Feu. 331. 

116. Mae the King ſhould have granted before 2 U 3 
Ph. & ar. cep. 8. that Lands ſhall be exempted dow re- 
parry; 0 2 yet that is not a good Diſcharge for the Lands. 
3 Mod. * A Highway 1s that which leads from one Mar- 
ket Town to another, and is to be repaired of common Right, 
by the Pariſh where the Deca 1s, unlels ſome other Perſon is 
bound by Preſcription or Cuitom ; and theretore reparare deb 1 
generally, without ſhewing howe, is not good. Bat if «! 
Deſendant pleads reparare non di bet, and *tts lo found, he Hall 
be 2:quitted, though it doth not appear who ſhould repair ; 
1 the Reaſon may be, becauſe de communi jure the Pariſh 3s 
Can to repair their own Highways, and therefore they ate 
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ne rer allowed to plead Not Guilty, and give in Evidcns, * that 


another onght to repair by Preicription or Tenure : oe if 
they would diſcharge themicives tuey mutt plead it. 1, 
I Lint. 2 56. 


117. A common Way is that which leads from a Vie TH 
Jobben to the Pariſh Church or Fields; tis alto called a Pra « 
Way, and is to be repatred by the Village or Hamlet, :, 
Serien by a private Perſon ; if ſuch a Way be out of 10 
pair, every Inhabitant may have an Action, but an Indict nns 
will not lic. 1 Feat. 208. But a Hamlet within a Pariſh or 
not be charged gencrally to repair without Preſcription, &. 
Style 103. 

118. If the Inhabitants of a Pariſh are indicted for got 
pairing a Way, and they jubmit to a Fine, and pay it ; Thi, 
i not enough, for Writs of Diflringas ſhall be awarded 2 + 
finitum, till "tis repaned. If the Defendant, before Verdi, 
brings a Certificate that the Way is repaired, then he mv 10 
mit to aj me; but after a Verdict, ſuch «a Certificate wil! ng! 
«do; becaule the Convifttion being upon Record, muſt be 
ſwered by Maticr of as high a Nature, and that tu! Hg 4 
Cor/lat to the Sherift, who may return that "tis amends! 
Pam, 215. Many Inditments were exhibited feverally pain! 
leveral Men ; becaule each by himſelf ſuffered his Dour © be 
un-repaned; and it was ſhewed in the Inditments that every 
eme 0uUpht to repair, and thereupon it was moved, that the! 
might be quafſ'd ; but the Court would not quaſh them wi. 
our Certificate, that the Parties had repaired the Doors, 7:1 
15 Car. rt. Marth's Rep. 43. PL. 71. See Style 304 P. 15; 

119. Of common Right, all the Country ought to repai 
the Highway (cycept where ſome ate particularly bound to rr 
pr it) becaule the Country have their Fate and Pallaye by i. 
C29 Ref 13 Pp 17 1. 7 ac. BY 

120. An Tudictment again!t the Inhabitants of 
ant Lia An mn 1: t{rfex tor not repairing the Highwiy 
qunſhed ; becauie the Pariſhes were jointly indifted;, We 
Gught to have been ſeveral, Ss K hr ir. An Incha. 
ment against the Inhabitants of Mile-end within the Parilh © 
atrbanheath alin 9 9e ey, lor not repairing, the high ay, Wes 
quaſhed ; becauir Mile end is but a Hamlet Within 4 Pariſh, 
which cannot be charged to repair a Highway, EXCEPT 10 be b 
Preſcription, or for ſome other {pecial Reason: bur the 30 
Pariſh or Village is to be charged. Se Rep. i An In 
cietment for 14 reparriny a Highway was quaſhed ; becaule 6 
did not {et forch from what Place to what Place it did lev 
Sty/Os Reports 356. though it hath been held otherwile 1! Ha 

Cale, M. . 2 OT 33 Ns Reports, 2 90. An 
diflrnent agamit Sir Rh Lucy for not repairing 4 H. 
way, was qualt'd ; becauſe it was not ſhe ed of Wallas Place 
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he was an Inhabitant. Noy's Reports 87. Denlie's Reports 
8. 
wo -1. Where one was preſented at Seſſions for not repairing 
a Highway, which he ought to repair in Reſpe& of his hold- 
ing certain Lands, Parcel of the Way unrepaired ; and alſo 
which Lands he had incloſed and incroached; on Removal 
into E. R. the Court were of Opinion that he ought to have 
been charged, either by Reaſon of his holding the Land ſingly, 
or by his incroaching ſingly; and Kelynge, Chief Jultice, laid, 
that though by incroaching upon the Highway, he became 
liable to repair it as long; as the Incroachment continued ; but 
ſo ſoon as he lays the Land open again to the Way, he hall be 
dicharged Irom the Repair of it ; but where a Man is obliged 
% repair a Highway in Keſpect of his holding any Lands, al- 
though he leave thole Lands open to the Way, yet he is obli- 
ged to repair the Way. Trin. 22 Car. 2. B. K. Saund. 200. 
dir Nicholas Stoughton's Caſe. 'Fhe fame is in 1 Sid. 464. Where one is 
where C. 7. ſaid, none denying it, chat if one incloſe Land ↄbliged to re. 
of one vide the Highway, Which was anciently incloſed of the bh the 22855 
| other Side, he who made the new Jacloſute ſhall repair all the vas. Log 
Way; but if there had not been an ancient Incloſurc of the Ilalt ot it. 
other Side, he ſhould have repaired but Half the Way; but it 
one make a new Incloſure of both Sides the Way, there he 
hall repair all the Way, agrecable to Sir Edward Duncomb's 
Cale. Trin. 10 Car. 1. Co. Car. 366. Chief Juſtice Hale 
laid in Auſin's Caſe, Hill. 23 F 24 Car. 2. that if there be no 
rect Matter to fix the Repair of the Highways upon others, 
the Parith where the Highway is, ought to repair it of com- 
mon Right. Yen. Reports 183 & 289. 
122, See the Form of a Conviction for Highways upon the 
View of 4 Juſtice of Peace. Keyling's Reports 33, 34. An 
lInditment apainlt F. for not repairing the Hiphway, the Way 
lad to be the King's Highway, or the common Street, quaili'd ; 
becanſe it was not laid for all the King's liege People.) R. K. 
Hil. q W. 3. The King v. Saunders. Co. Lit. 56. (%. IJ. 63. 
i23. An Indictment for a Nuſince in a Horſeway, was 
quaflt'd; becauſe it ought to have been the Queen's Highway, 
or the Highway. Mich. 29 El. B. R. Cie. Eliz. 63. Co. 
Litt c, a "The Indietment muſt conclude ad comune nocu- Indi ment 
em ligeorum, Cc. if "tis reſtrained by the Words prope muy conclide 
nba lantiurm, it will be quath'd. 1 Roll. Rep. 400. 1 Vent. to 
26. Upon an Indictment for a Nuſance, the Court never ad- 
mite the Perfor to « ſmall Fine, 'till "tis removed, and Affidavit 
made thereof, or elſe certify 'd by two ſuſtices ; neither ought 
che Defendant to take any Exceptions to the Indictuent, 'cill 
he hath pleaded to it. | a 
24 i a Nuſance to erect a Gate croſs a Highway ; tho? What 's a Nu- 


de Late i, caly to be opened, ary Man may break it or cut Highway 
| it. 
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it. Cre. Car. 185. Cro. Car. 133. Jones's Report, 22. 
Jones and Hareboad. So tis to erett a Dam on his own Land. 
and Part of it on another Man's Land; and therefore e , 
Perſon may pull his Part down, though the Owner's Part h. 
In Indictments for Nuſances, the Place in which the Nu{g, 
complained of was done, is to be expreſſed. On an Indi; 
the Defendant muſt produce a Certificate that the Nuſance g 
removed, before he can take Exceptions to it; but a Piefr. 
ment, in ſuch a Caie, may be quaſhed without a Certificate, , 
An Indictment for putting a Layſtal next a Highway, 90 
good, without ſhewing from and to what Place the Way lead. 
eth. 2 Roll. Abr. $1. 
125. In Eafter Term 20 Car. 2. In an Indictment, Nate 
Was alledged, Die Dominica poft Feſtum, Ic. and did not {yy 
promi ma, which ought to be, by the Statute 2 & 3 Ph. Y 11, 
cap. 8. for which Reaſon it was quaſhed. If a lan hit 
eight Plough-Lands, though *tis all Paſture, he ouglit 4% fad 
Stature eight Teams by ſix Days. Raym. 286. The Indictment v, 
C narges ! the that the Defendant Labens tantam Terram did not work ; ant 
8 it was objected, that the Defendant might have Land,, and 
Highw 5 not uſe them himſelt; and this was held to be material; . 
this Caſe, the Statute charges the Occupier. 
126. There are ſeveral Statutes for erecting Turnpihe 
whereby Authority is given to Juſtices of Peace and rade 
| to appoint ſpecial Surveyors of the Highways, to amend te 
Turnpikes, , fame, and Collectors of Toll, ſo much for every Horſe, r and 
ſo much for every Coach. Ze. accounting to the Juſtices, Tc 
And all Perfons chargeable towards the Kepairs of the Higi- 
ways ſhall remain ſo notwithſtanding. In moſt of the 16 
tor ſetting up theſe Turnpikes, there is a Clauſe, that if an) 
Perſon ihall drive any Horſe, Sheep, or other Cattle, tl;rough 
any Grounds adjoinmg to the Ways, whereby the Toll Ha! 
be avoided, being convicted thereof on Oath before one c- 
more ſuſtices of the Peace for the County, he ſhall fortcit 10 
leviable by Diitreſs. 


Penalty of 127. By an Act made 1 G. 2. . 19. If any Perſon, eitlic 
breaking by Day or by Night, wiltully and malicioully brea's down, © 


Gown Turn- otherwiſe deſtroy any Turnpike Gate, or any Polls or Rall, 
5 1 1 Walls, or ether Fences ececied to prevent Paſſengers #171 pi 
fing by without paying Toll, he thal!, being law fully © 
ed thereof, on Oath of one or more Witneies betore any u 


ſuſtices of the Place, or before ine ſuſtices in open Sc, be 


ſent to the Common Gaol er Hufe of Correction, to 90 15 
to hard Labor for three Months without Bail, and the fue ces 


{ 


ſhall order that the Offender ſhall be, bv the Matter oi 


Gaol or Houſe of Cor:e&tion, on the tat Rlarket . e 
public y Whipped in ſuch City, Town, Sc. new | ck tbe 
2 {) ;\ e 


as 
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Offerice ſhall be committed, between the Hours of Eleven and 
1T'wo. | 

128. If any Perſon commit the ſaid Offences a ſecond 
Time, or wilfully and maliciouſly break down any Lock, 
Sluice, or Flood-gate erected by Authority of Parliament for 
preſerving the Navigation of any River, and ſha!l be lawfully 
convicted of the ſame, upon Indictment before his Majeſty's 
uſtices of the Aſſize for the County, where the Offence ſhall 
be committed, he ſhall be adjudged to be a Felon, and ſhall be 
tranſported for ſeven Years. 

129. If any Action be brought againſt any Perſon for any 
Thing done in Purtuance of this Act, the Action ſhall be 
commenced within fix Months after the Fact committed, and 
hall be laid in ſuch County where the Cauſe of Action ſhall 
ariſe, and the Defendant may plead the General Iſſue, and give 
this Act, and the Special, Matter in Evidence, and on a Ver- 
diet, Sc. ſhall recover treble Colts. 

130. This AQ ſhall be publickly read at every Quarter Seſ- 
hons, and at every Leet or Law-Day during the Continuance 


thereof, and ſhall be in Force for the Term of five Years, 


and from thence to the End of the then next Seſſion of Parlia- 
ment, and no longer. 

1317. But now by a Statute made 5 C. 2. Tis enacted, that 
if any Perſon or Perſons whatſoever, ſhall either by Day or 
Night, wilfully and maliciouſly break down, cut down, pluck 
up, throw down, level, or otherwiſe deſtroy any Turnpike 
Gate, or any Poſt, Rail, Wall, or other Fence belonging to 
any ſuch Turnpike Gate erected, or to be erected, to prevent 
Valſengers from paſſing by without paying che Toll, directed 
to be paid by any Act of Parliament already made, or hereafter 


to be made for that Purpoſe ; and ſhall be lawfully convicted ot 


the ſame, upon Indictment before any of his Majeſty's Juſtices 
of ze, Oyer and Terminer, and General Gaol-Delivery for 
e County, City, Town, Borough or Corporation where {uch 
Offence ſhall be committed, every Perſon fo offending, and 
thereof lawfully convicted, ſhall be adjudged guilty of Felony, 
and che Courts, before whom ſuch Felon ſhall be tried, ſhall 
'ave Power and Authority to tranſport ſuck Felons for ſeven 


Penalty by 


5 C. 2. 


Veurs, as other Felons are directed to be tranſported. And if 


hey return before the Expiration of the faid ſeven Years, con- 
rare to the Meaning ot this Act, or of the Act paſſed in the 
erſt Year of George 2. c. 19. they fo returning ſhall ſuffer Death 
15 Felons Without Benefit of Clergy. By Stat. 8 6. 2. c. 20 
Deſtroying Turnpikes is Felony without Clergy, in Force for 
ve Years. 

2. And if the Commiſſioners and Truſtees, appointed to 
put any Act of Parliament for the Repair of any Highway in 
-Xecution, ſhall cauſe to be erected or continued any Gate or 


U Turnpike, 


295 


Pariſh Law. Chap. 3. 


Turnpike, where they have not Power by any Act of Parz. 
ment to erect ſuch Gate or Turnpike, it ſhall be lawful for the 
eee of the Peace for the County, where any ſuch Gate « 
urnpike are, or ſhall be erected or continued, in their C. 
neral Quarter Seſſions aſſembled, upon Complaint of any fk 
Abuſe or Exceſs of Power in fuch Commiſſioners or Truſtee: 
in a ſummary Way to hear and determine the ſame ; an 
thereupon to order the Sheriff of the County, (who is thereby 


authorized and required to execute ſuch Order) to remove an; 


ſuch Gate or Gates, Turnpike or 'Turnpikes. This Act, and 
alſo the ſaid Act of 1 Geo. 2. c. 19. ſhall continue and be in 
ful! Force for five Years from the 24th of June 1732. and 
from thence to the End of the then next Seſſions of Parhamens, 
and no longer. 

133. By Stat. 7 Geo. 2. c. 9. Surveyors of Highways, who 
find any common Highway deep and foundrous, and the Hedg- 
adjoining thereto to be ſo high, as thereby to prevent the Be 
nefit and Advantage which ſuch Highway would otherwiſe te. 
ceive from the Sun and Winds, are to preſent to Jullices at 
Special Seſſions: Who, or any two of them, are by Warrar: 
under Hands and Seals to ſummon the Occupier, whoſe Hedge 
is preſented, to appear at the next Meeting, in or near the 
Diviſion, to ſhew Cauſe why ſuch Hedge ſhould not be 1-4 
made or cut low ; and on Non-appearance of him, or ſome for 
him, or on due Proof on Oath ( /upra) the ſuſtiecs, or two 
of them, are to iſſue a Precept to the Surveyors, directing 
them to leave Notice in Writing at the Place of Abode of the 
Occupier, that he is required to new make or cut low the i 
Hedge, within thirty Days after Notice (Notice to be Hut. 


the laſt of September and hrit of February); and on Neglect or 


Refuſal, the Surveyors are to do it So that the Hedge br three 
Feet high above the Bank. And the Perſon negletung, 2 
to repay the Expences, and on Neglect or Reſufal to pay wt 
in 14 Days, to be levied by Warrant of two Juſtices upon 
Complaint at their publick Meeting. 


HA 
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HAP. LIX. 


of dcadengers. 


j R\HOUGH there have formerly been ſevera! Acts of 
Parliament for the paving ſeveral Streets in London 
and the Outparts, as particularly in the 24, 25, 32, 34 & 
35 Hen 8. 13 & 23 EN, yet I do not find any Statute 
&r Cleaning or Lighting the Streets of London or We/tmin- 
fler, before the Reftoration of King Charles II. but in the 
iz & 14 Year of his Reign an Act paſted, impowering tho 
King to nominate Commitſioners to ſurvey, order and manage 
the Highways, Strects, c. of London and Meſiminſer, and 
(ther Places within the Bills of Mortality ; but this Act is 
expired. | 

2. The Year after the Fire of London, being tlie 19th Year 
of that King's Reign, another Statute was made, ſerving chiefly 
for veſling the ſole Power of paving, cleaning and lighting the 
Streets, Oc. within the City of London and Liberties thereof 
in Commiſſioneis. 

3. The Statute of 22 23 Car. 2. cap. i7. confirms and 
makes perpetual that of the 19ti of the ſaid King, which 
only temporary before, and ſettles the Power of the Com- 
miſioners, and gives them Power of raiſing Money and laying 
Faxes, Cc. within the City of London and Liberties therco!. 
And this was all that was done in this Affair, 'till the ſecond 
Year of IVilliam and Mam, when an Att paſſed, which is 
the Baſis or Ground-work on which the Law, in a great 
Meaſure, now ſtands in this Matter; though there has fince 
paſſed another Statute relating to this Affair in the 8 & 
9 1/7). z. and another in the 1 Geo. 1. but that ot the 2d of 
iam and Mary is the molt particular. | 

4 By this Statute, two Tradeſmen are to be choſen Scaven- 
bers on Monday and Tue/day in Eafter Week, yeurly, in every 
Pariſh within the weekly Bills of Mortality, by the Confta- 
bles, Church-wardens, &c. and other Inhabitants, who muſt 
ke upon them the Office in ſeven Days after Election and 
Notice, under the Penalty of 10 J. to be levy'd by Diſtreſs, by 
Virtue of a Warrant from one Juſtice, and for Want of a Dt- 
refs, the Offender is to be committed; the Penalty is to be 
employed in repairing the Highways and Streets in the ſame 
Pariſh. 2 JV & M. cap. 2. 


U 2 5- Scavengers 


291 


Account of ſe- 
veral Acts 
about Scaven- 
gers. 


2 H. C&A. 
Cap. 2. 


Scavengers to 
bring their 
GC: 217 EVE! * 


rrday:s before 
their Dcn;s, 


St lions ny 
hy „ ei bur. 


Ini;abirants to 


I-ooOrs paved, 


One ſuſtice 
* a gait i 


W 1\s % fit 
to be paved. 


Sc lone may 
ew an Af. 


den . Hig pa- 
ving or Mar. 


Pariſh Law. Chap. 59. 

g. Scaven gers every Day, except Surdays or Flohhden ite 
to bring their Carts 1:to the Streets, and give Notice by : bel 
or otherwiſe, oi carry ing away ues and to flay a conyenicr 
7 or ſhiall forfeit 21. 

, The Inhabitants in London, Weſtminſter, Kenſinccc, 
er and within the Bil, of Mortality, are to ſwes 
their Streets every Wedne/day and Saturday, or they fort-it {;; 
every Neglect three Shillings and four Pence; this is increa(e, 
to ten Shillings by Statute 8 DNN. 3. cap. 37 

7. Perſons laying Dirt, Sc. in the Streets before their 
Houſes, are liable to 5 s. Penalty; and laying Aſhes, Dirt, © 
before the Houſes and Walls of others, or betore Church Wall. 
or throwing any noiſome J hing in the common Sewer. Hiok- 
way, or private Vault, forfeit i /. And hooping or cleanſng 
Veſlels in Streets, Lanes, Sc. mending Coaches or ſaw; 
'Timber or Stones, throw ing Dung, Soil, Sc. likewiſe bs 
a Forfeiture of 1/. But Jaitices, in their Petit Seſſions, may 
give Scavengers Liberty to lodge their Dirt in vacant Place; 
near the Streets, ſatisfying the Ow ners for the Damage; and 
if the Demands of the Owners are unreaſonable, the {ullice 
have a Power to moderate the Price. 

8. Inhabitants of Houſes are to keep the Streets, Lane, an 
Allics before their Doors paved to the Middle of the kg} 
way, or ſhall forfeit for every Perch or Rod 1/7. ard fi t 
mended, 20% a Week 'till done. Owners of Houſes unde 
cupied are liable to the like Penalties. No Swine ſhall ty 
kept in Backiides, Cc. of paved Streets, on Pain of Fort: 
ture, 

9. One Juſlice may certify to the Seſſions what new Vs; 
are fit to be paved, and Owners and Inhabitants of Ho: 
new built, not paving or amending the Ground betore th! 
Houſes, forfeit 27. for every Perch or Rod, and the ke 
Week for delaying. But when paved, they are only ſabject 
the fame Penalty as others, 

10. Jullice, of Middlccx, may, at the Quarter: Seſſion 
uiake Rates lor paving Kenſington, Sec. Perſons aggrieved by 
1 Tax, Ec. or Determination of any Juſlices, Sc. may ap 
peal to the Sellions, whoſe Order is final. 

Ihe Juſlices in Seſſious may order an Aﬀeſſment to | 
made, not excceding 44. her Pound for Lands, and F 4. tor 
every 20/7. Perſonal Fitate every Year, and Conſtables, Chuich- 
wardens, c. may make a Tax, being allowed by i» . 
ces to be collected quarterly, and to be levied by Diſc; 

Sale, Sc. if not paid within 1 4 Days. 

12. By the Stat. 1 Geo. 1. c. 48. and 9 Geo. 2. 15. Ut 
Quarter-Seltions may appout Scavengers. and order the 15” 
pairing and Cleanſing the Streets in ary City or Market tens, 


and appoint Perions to make Afﬀefiments on all Owners, an 
(ICCU 
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Occupiers of Lands and Houſes equally, not exceeding fix Pence 
fer Pound per Annum, to defray the Charges of ſuch Scaven- 
bete, Which may be collected by ſuch as the Juſtices ſhall think 
7 and levied in eight Days by Diſtceſs, Sc. 

Ihe Aſeſiment* for Scavengers of the Parith of St. Anne 
1 nin} cr, and St. Janes, ſhall be rated according to the 
Cuilom of that City. 

1%. Ancient Streets of London are to be maintained accord- Ancient Streets 
ing Cuſtom, and cleanſing of Streets, Sc. mult be managed or London to 
according to the ancient Utage of the City of London, I he „ 
{ord Mayor or any Alderman may preſent upon View any Of. (ultom. . 
fence within the City and Liberties thereof, and afleſs Fines 
ot excec ling twenty Shillings for every Offence, to be paid 
to the Chamberlain for the Cſe of the City. 

15. Scavengers, when new ones are choſen, muſt account in Vhen Scaven- 
28 Days before two Jultices of Peace for the Monies aſſeſſed 875 re 10 ag 
and collected, and what remains in their Flands mult be paid Ps 
t© the new Officers; refuſing to account they ſhall be com- 
mitte till they do, and till Payment is made. And the How Penalties 
Penaltic* /ixpra are recoverable by Niitrels, by Warrant from % be 1£co- 
4 lIufice, Sc. to the Conſtable; and if the Offender is con- vercd, 
victed by View of the Juſtice, one Half of them goes to the 
Poor, and the other to the Repair of the Ways; but if by 
{vidence, the Penalties are diſtributed between the Poor and 
Prolecutor. 


«5 


A Warrant by two Juſtices to jevy the Money 
tor Scavengers, Cc. 


ic the Conſtables, Headboroughs, ard Scavengers of the Pariſh 
of in the {aid County, and to each and 
every of them. 


16. XIidd. il. Flereas an 14a 
bitant, and Occupier of an Ilauſt in 
Street in the /aid Pariſh of TAS 


rated and afſiffed the Sum of toivards the Pay- 
mint of the Scavensers an Rakers in the /atd par, fan clranſino 
te tits, Lanes, Courts, and Alley: ehercin ; . taking, 
canſrig te be taken, and carried away therefrom the Duſt, Dirt, 
Ajpes, Filth, aud Soil for this prefent Tear , and has 
stete las reſujed ts jay the ſaid Sum of | rated 
upon ,in, although the ſame has been demanded of him by the 
cave 21s of the faid Parat at his Hane, ar appears upon Oath 
unto us two of his Majeſty's Fuſttces of the Peace for the ſaid 
(rant: (Zuoru m anus): Theſe are the ors in his May, efty* 1 Name 
10 


3 
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p require you, or ſome of ou, forthwith to levy the ſaid Sun 
by Diflrejs and Sale of the Grids ant 

Fa hattel: of the ſaid rendring to lim 1h 
Over plus (if any be) and if nb fuch | Diſireſi can be had ar talen, 
that then you certify the ſame to us, to the End wwe may 

proceed therein as to Law doth appertain. 
Hants and Halt, this 


fart * 
Groen und, 4 
Day ej 17 


17. The Hontholders within the weekly Bills of Myra! 
whoſe Houſes adjoin to the: Streets, ſtall hang out Lig}: 1 
the Time it grows dark tilt 12 0 Clock at Night, from 4. 
mas to Lady Day, or pay oy [, 1mp?, under the Penalty ou 
Ghillings for every Default, Oe. Thin is altered as to Londen 
by a ſubſequent Statute, wiz. 0G 2. 4 20 

18. And by the Stat. 8 C9. z. c. 37. relating tn 
vengzers, Owners of Hay brought into the Hay mas bt et 
pay three Pence er Load, and for Straw one Penny. 
45s Tu! tices of Peace (1; all appoint, towards mend che 

called the Hay market ; and no Perſon Shall ſuſter tl . 
gons, Carts, Cc. to ſtand in any Place within the wee! 

ile of Mortality loader with Hay or Straw, from 17h, 
N14 10 Lady: [Day alter twoogl Clack i in the / te FROON, nor 
La 15. Day to AMichachmas alter three o 'Clock, OT Pan of 
for each (ſtence. 

19: And by Stat. 2 M. : The Wheels of Ca 
(Country Carts, thoſe uſed for carrying Coods Tlatt a Kae 
yond the paved Streets, and of Scaverpers excepted} arr 1? th 
be 1c:fs than fix Inches in the belly, mid to bes hon Ir 
2nd drawn poly by two Hors after they are up the ll, 
the Water, under the Pena! ty of two Pounds for eviry C2 
otherwite. And by Star. 6C. 1. „ „ any Carman, f 
ding in a Cart or Dia vet having another on | oot to hate, 
forfcits 105. to the Infoomer and the Poor of the Pariſt; 

Carts in London are not to carry beyond the OQuintitions “ 
Bricks, Coals, ©c appeintetl, on Pain of forſeiting ove H 
For! 5 . Fide6 tt: . 0 

20, By Statute : M. c. 8. 
of the ſaid Pariſhes tince 12 Car. 2 
Dane of 
and alter any! 
or Lanes 

21 Officers nay mth Day 
Maya, or one lultice; 


, 


New LOWE! 9d 115 
Malt be uli Cit f2 Tt 

Sewers, Who may direct m Ling u. 

Nuance, cio Crutters and Channels in the 

time by Warrant Home Lo 


e ſearch for Swing, ald dit nt 


av, and ell rhem, and deliver the Money tothe Chur 
x ardens, Cc. for the left the Poor. | 
22. In Actons commenced - for putting 22 & 25, Car 


* 
17. (rtituled, An Aft for the betty pawinr ond 


JN 
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i Execution, the Defendant may plead the General Iſſue, and 
give the Act or Special Matter in Evidence; and it the Plain— 
t u nonſuit, diſcontinue, or a Verdict againſt him, ſhall 
pay treble Colts. Highways leading from the Eaſt Side of 
(Jer time Green to St. John's Street ſhall be paved as that 
Act directs. | 

23. By Statute 9 © 9 W. 3. cap. 37. Where one Side of a 
%rect or a Lane lies within the Bills of Mortality, and the 
cher Hide without, the Jullices of Peace may cauſe the reſpec- 
de Inhabitants to pave that other Side, under the ſame Penai- 
iy, as if the fame had been within the Bills of Mortality. 
Where there is any Liberty, Precin&t or Village within 
the weekly Bills, that uſes to repair their own Highways, and 
ſo perform Days Work to other Highways, and are or ſhall 
become unable, the Juſtices of Peace at their Special Seſſions to 
be held every four Months, may allow fo many Days Work, 
+ he Gad juſtices ſhall think ht, to be employed by the Inha- 
tante of ſuch Liberty, Se. and the Reflidue of the Day““ 
Work, as ſuch Johabirants are liable to, ſhall be employed in 
ind the other Highways. 

„ much of the ancient Highway leading from Totten- 

104 near St. Giles's Pound towards Tyburn, as is new 

on both Sides thereof, ſhall be hereafter repaired, paved 
wind mauntaned by fuch Perſons as have heretofore uſed to te 
r, pave and maintain the fame under the Penalties afore- 
(441. 

NN RB. The Pavements of Streets arc to be repaired by 
the Inhabitants of the ſaid Streets, and the Scavengers are to 
L» pid by the Pariſhioners ; Perſons are bound to repair their 
own Doors at the own Colts, they having the principal Be. 


nent of it, and thote Perſons who are thus bound to repair the 


Pavements, are to contribute to the Payment of the Scavengers 
Ratte. folk. Reports 356. | 

lu the Caſe of the Pariſh of Newington Butts, upon 
the Lratute of 2 W. & M „ 3. for paving and cleaning the 
drert ; the Queſtion between the Inhabitants within this Pariſh 
was, if thut Part of them which inhabited within the County 
it of the Paving, ſhould be contributory to the Scavenger“ 
Kates; and the Court held the Rate, which charged all the 
hahitants generally, to be good. une, 043, 


Caſe nf New 
mY ton-Butts. 


Arkis 2M 


— 
—— 
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A Scavenger's Nate. 


28. Rate on the Inhabitants of the Pariſh of 
in the Liberty of Weſtminſter in the County of d. 
dleſex (/rving in Ward) in the faid | Par 


the Streets, Janet, Courts, Alleys and publick Places of - ſrie 

Ward, from Eaſter Tueſday, April e 11th 1732, „ ler 

'Facſday 123 Mad: by us the Church warden:, Over/ cer of 

the Ponr, Sarwegers of t the Highways, Conſtables and other an 

cient Inhabitants of the ſaid Pariſh, the Day + 
1732, at Tub Pence in the Pound for each F 

I the Year. 


| 25 D 1 Church-wardens. 


G K LS, c Owerjeers of the Pior. 


L whoſe Names are hereunt) ſubſcribed, his Maj/\\ 

Juice, of the Peace for the City and Liberty of e 
minſter iz he County of Middleſex, (ore whereof being 2. 
Quorum) do approve of, alla and confirm the foregoing Ko! 
Cin under our Hands and Seals, &C. 


„ —— — ũ — — — — hy — = — 


HAP. LX. 


Bridges. 


LJ II O', firiily ſpecking, Eridges are not under the 

Cognizance of yurveyors of the Highways, yet e 

gard they have ſo near 2 Relation thereanto, it may not be in 
Proper to add a tew Things in this Place concerning them 
2 2 of common Right is bound to ret. 


zes ought lick Bridges Baut a. particular Perfon, Town; S. may {ot 
0 : repaired. a ſpecial Ga auſe be bound to repair them ; as by 1 


ure, P 
ſcription, Sc. If a private Perſon build a private Ege, 
which after become ot putlick Convenience, the hole 
County is bound to repair it. 6 Aud. 397+ Cre. Car. 305. 
And where it cannot be diſcovered who ought to ma ke g 


che Repcurs of Bridge. 3 it mitt be preſeinted by the (rand 


for carrying away the Dirt, Duft, Aſoes, Filth and Sail . 67 


C 
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jury in the Quarter-Seflions ; and after their Inquiry and an 
Order of Seſſions upon it, four Juſtices, whereof one to be 
of the 2uorum, may ſend for the Conſtables of every Pariſh, 
or two of the Inhabitants of each Pariſh, to appear before 
them at a fixed Time and Place to make a Tax, and then the 
luſtices ſhall tax every Inhabitant in a reaſonable Sum tor the 
Reparation of the Bridge, Sc. Allo appoint Collectors of 
every Hundred to collect the Money, and diſtram for the 
ame; and Surveyors to fee the Repairs done; both of whom 
are to be accountable to the Juſtices in Seſſions. Statute 22 
H. 8. c. 5. 

3. By the Statute 1 Arr. c. 18. juſtices in Seſſions, upon 
Preicentment made that a Bridge is out of Repair, may aſſeſs 
every. Town, Pariſh or Place in Proportion towards the Re- 
valrs thereof 3 the Money aſſeſſed is to be levied by the Head- 
boroughs or Conſtables, Sc. by Diltreſs and Sale of Goods, if 
not paid in ten Days after demanded ; and when levied mult 
e paid to the High Conſtables of Hundreds, who are to remit 
the tame to Treaturers, &c. appointed by the juſtices to be 
»mployed according to their Orders and Directions. And if 
any of the Officers neglect to aſſeſs, collect or pay the Money, 
they ſhall forfeit 405. and Receivers paying Money without 
Orders of Juſtices ſhall forfeit 5 J. Colicttors, Wc. of the 
Tax, to be allowed 3 4. fer Pound. 'I his Statute confirms 
the 22 I. 8. c. 5. in moſt Things, and on an Indictment for 
not repairing of Bridges, a Fine may be ſet by the Juttices in 
%ethons on any Inhabitant of the County, being made Deten- 
dant to the Indictment, who ſhall have Contribution from the 
reſt, Se. 6 Mod. Rep. 307. 

4. If Bridges are within two Precincts, then the Inhabi- Pattiontar Pere 

cant, of each Precin ought to pay their 1cipethve Parts to- 19:15 nor bound 
warde the Repairs. Roll. Abr. 368. But if it can be proved, fo 1eparn | 
that a Man and his Anceltors have 'I''me out of Mind re- abs Dy VG 
paired a Bridge, foch Preſcription ſha!! bind him and his I they: _ | 
eins, where it is done at firtt by Reaſon of ſome Tenure ſome Benetir 
vf tis Lands; for particular Pertons tha!l not be bound by by the Bridges, 
Preſcription to repair, Cc. if it be not in reſpect of the - 
Fer :re of their Land, or of foine Profit ariſing from the 
bridge. Co. 13 Rep. In both which Caſes he mult repair, 
and at the County. So "tis likewile of any Corporation 
>Piritual or Temporal. And where a Charge is by reaſon of 
TFerure, every Owner of the Land is to be charged in Pro- 
Portion, But a Lord of a Manor is not chargeable meerly as 
lc. PBucknal's Cale: 

„ if any Perſon hath Toll or otier Profit for Paſlage over 
bridge, he ought to repair it; and if a Bridge was built 
at cit to ierve a private Purpoic, and aſterwards becomes ne- 
ccllary for the Publick, the Perſon who built it, and not the 
County, 
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County, muſt repair it. 2 f. 701. 1 Salk. 159. My 
Caen 191. | | 

6. The Perſons who repair Bridges muſt likewiſe repair t. 
Way for zoo Feet at each End of the Bridge, 2 Cz. 2. anj 
they may enter on the Lands contiguous, and lay Stone, Fin. 
ber, and other Materials there for repairing of the ſaid Bridge, 
without being proſecuted by the Owners of ſuch Lands, be 
cauſe 'tis for the publick Good. 

7. In Cafes where Perſons are bound to repair by Terr 
and the Party indicted found guilty for not repairing, the 
King may pardon the Fine, but not the Offence ; for that cos. 
tinues ſill, and he may be indicted again. 2 Co. 30. No Fins: 
upon Preſentments or Indictments, Sc. ſhall he returned int 
che Exchequer, but hall be paid to the Receiver appointed by 
the Juſtices ; and all Matters concerning repairing aud amen! 
ing Bridges ſhall be determined in the County where they ar- 
ſituated, and not elſewhere; and no Prefentment or Indices 
ſhall be removed by Cerlioraii before raverſe and Judge 
#2 Can. 2. . 12: 

8. And by che ſame Ad, if any Suit be brought for putting 
that Act in Execution, the Deſendant may plead the Corea! 
Iſſue, and give the Act of 22 Hen. 8. c. 5. and allo this Att 
in Evidence; ard if he has a Verdict, hall have double (of 
And by this Act 'tis alſo further provided, that the Evidence 
of the Inhabitants of ſuch Places where the Bridges ate in Le- 
cay, ſhall be taken and adinitted at any '1'rial upon ain Infor 
niation or Indictment, We. 

9. On an Indictment for not repairing of Bridges, a Fins 
mi be ſet by the Juſtices in Seinons on any Inhabitant of the 
County, being made Defendant to the Incitment, who (hall 
have Contribution from the reft, Sc. G Ad. Rep. 30% And 
the ſafelt Way for the Juſtices, 15 to do all Things which ze 
Jate to Bridges in the open Seiſions, as well where t v0; 
known who ſhall repair, as where the Perſon obliged to repair 
is known. 

10. The Act of 22 H. 8 c. 5. duth not extend to the i 
Ports, or Members of the ſarie, where the Warden, Wave, 
and Bailiſt, elected, and Jurats of the fame, have ſuc Power 
aud Authority as Juſtices in their Shires, Sc. None can 


compelled to make new Pridges where never any were betta, 


but by Act of Parliament. 1 K. 268. 

11. If one erctt a Mill for bis private Profit, and makes 
new Cot for the Water to come to it, and a new Hriige over: 
that Cut, where the King's Subjects pats and repaſs, it mult be 
repaired hy thoſe who have the Mill, and not the County 
4 E. 3. B. R. adjudged for Nosu. Bridge and (Channel Bridge, 
againſt the Prior of Syratfad; and it is now repaired bY *! 
City of unden, Which hath the Mill. And where 2 


#31 


a w,, 


a M oe. oO. wal, ©2 gus wy ww. 


b 
1 
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2nd his Anceſtors or Predeceſſors, have uſed Time out of Mind 
o repair a Bridge, the King cannot acquit or diſcharge them 
thereof, Fitz. G. Abridgment 94. 

12, Juſtices of Peace, where a decayed Bridge is, may award 
Proceſs» into the County where the Party or Land chargeable is. 
Dall. 45 

. Indictment for not repairing a Bridge in Nettingham- 
ie agaiolt all the Inhabitants of the County; they plead that 
7. . ought to repair it, ab/que hor they; the Plaintiff replies, 
that they a&/que He S. Iſſue joined in the laſt Traverſe, and 
trie by a Jury of Midaliſex, becauſe they are all Parties. 
* hee, and the Manner of this Pleading and Iflue. Rex 
ver. [nhabitan. de Com. Nottingham, M. 26 Car. 2. in B. R. 
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Adjucyed upon a Trial at Bar on an Information for not re- Caſes of re- 
yairing a common Bridge, which the Defendants were bound pairing of 
to repair, that if a Manor is held by the Tenure of repairing 5 i9ges- 


a ridge or Highway, which Manor afterwards comes into 
{everal Hands; that in ſuch Caſe every Tenant of every Par- 
cel, either of the Demeſnes or Services, is liable to the whole 
Charge, but ſhall have Contribution of the reſt. "Tis true, the 
Lord of the Manor may agree with every Purchaſer to dit- 
chuge him from repairing; but ſuch an Agreement will not 
ale tis Remedy which the Publick may have; it only binds 
the 10:4, who ſhall never apportion the Charge, and make 
the dend for the Publick more difficult; neither ſhall he 
take away the Remedy by Alicuations to Perſons unable to 
Fraud tho* the Manor comes to the Crown, the Charge ſhall 
continue, 1 Fa, 358. Mad. Caſes 150. 

tt. Any Inhabitant of the County may be a Witneſs, but 


" the /ury mull be of the next County. 1 Salt. 159. Mod. Cafes 


101, 326. Generally and of common Right the whole Coun- 
able, and not the Owners of the Land adjoining. If 
Ev.cence can be given that a Man hath once repaired, tho' not 
for many Years, yet thoſe who have his Ettate in the Land 
al be liable, becauſe it ſhall be ſuppoſed to be done by Rea- 
ſen ot his 'Tenure, unleſs ſome other Cauſe can be ſhewed ; 
and when a Charge is by Reaſon of Tenute, every Owner of 
La 15 to be charged proportionably. 

5. Grand Jurics ought to find who ate to repair Bridges, 
And [vilices of Peace are to award Proceſs to get Bridges re- 
pied, Datlt. 45, Ard a Bridge between two Counties is to 
be repaired between them. Peph. 192. Roi. . 368. And 
13 private Man build a Bridge which after becomes of publick 
Ge, then that makes it a Covnty-Bridge. Black. 74, 75. 

10. By Stat. 14 Car. 2. . 6. All Bridges ſhall have ſaſh- 
cent Wall, or Potts and Rails on each Side four Foot high, at 
cu from Time to Time to be kept ſufficiently repaired. The 
ation for Repair of Bridges ought not to be made by the 

; juſtices 
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Tuſtices without the Conſent of the Conſtables or Inhabirang 
nor by them without the Juttices ; and this Tax ought to be 
upon every Inhabitant in particular, and not to be (et agen 
the Hundred, Pariſh, Town, Sc. for then one or few mige 

be diſtrained upon for the whole. Cz. 2 Taft. fel. 704. 


5 7 new 
How Bridges 17, Where a Franchiſe, City or Borough, 1s a Cour y of 


es wort itſelf, and hath not four or more Juſtices of the Peace {whicreg! 
mended in one or more are of the 2uorum) in this Caſe no other fuſtice. 
Cities, e of the Peace in any Shire or 22 have any Power to med. 

Counties e there. By the Act of 22 Her. 8. ( 5. But ſuch Decay mnt 


cthetnſclves. be amended by the Common Law, by ſuch Remedies us the 
were anciently before the Statute of 22 Hen. 8. c. 5. 


A Warrant to levy the Forfeiture of a Conſta. 
ble or, Sc. for refuſing or neglecting to re- 
turn Liſts. 


: & 4147, 7 18. Berks, fl. \ leren: A. B. te Conſtable or Tithin: nan 

M. c. 11. tw9 of the Parih of, Kc. in the C: un! 6 

pulſtices, one fore/aid, hath refuſed or neeleted to mate and return a 1: 

G 60 e the Names of a ſufficient Number of Inhabitants of the {aid ha 
ri/h of, &C. qualified by Law to ferve the Office of Surwigr © 
Surveyors of the Highways in the ſaid Pariſh for th, . 621. 
ins; motavithRlanding ave ſont nur Precept to him, Fequry A the 
fame this Day at, &C. being a ſpecral Seſions held for the elem 
of ſuch Surveyors, and for putting the Lans in Execution fu 
pairing of Highways, whereby he hath forfeited the Sum of 20 
Theſe are ther efore in his Ne s Name to command you t {+ 
the ſuid Sum of 205. by Diflreſs ant Sale of the Ci te 
faid A. B. rendering to him the Over plus, if any, ſuch fhall a 
per to be, the necefary Charges 7 diſt, airing 2 ing firſt ase 
(rien, &C. 


A Warrant to levy the Forfeiture for rciulin; 
to ſerve the Office of Surveyor, G 


Moiety to la- 19. Berks, fl. XI Hereas C. D. %, &c. was, a! . 
tou mer, the Se/Jron: held on tho third Day of 10 10 
other 10 4. fant January, lawfully nominated and appointed to fer u. ths Of 
mend the 5 1 ; i 3 oo 
Highways. fice of Surveyor of the Highways, in and for the Pariſh of, © 
"20 P. eM for the Year enſuing ; and it having been duly proved He, i, 
c. 8, tWo lu. that the aid C. D. had Notice of the faid Nomination W u {1% 
tits, Days after the ſame ; and that he hath refuſed to take u in 
the aid Office, . hereby he hath for, frited the Sum of- 
Aloiety ther ef 19 br pard 19 E. D. of, &c. 4+ tn hath afro 1 


of the ſaid Offence, and the other Motety tn be attic 4 65 


* = SPY" 
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the N. wy of the Highways : Theſe are therefore to command 
ty 7 the ſaid Forfetture of 51. en the Goods and Chatte!s of 
"7 { 271 © D. by Diſtreſs and Sale thereof, to be paid and en- 

ned as aforeſaid, and that you di forthauith return to us or forme 
i + Fuſtice, &c. the Names ef other Perſons within your Par iſb 
&t 1» ſerve the ſaid Office of Surveyor, that the Bujmes of” the 
lista may not "Tag neglected. Given, &c. 


A Warrant to levy the Forfeiture on a Surveyor 
for not erecting a Poſt at Croſsways for Di- 
rection of Travellers. 


* 
; 
fi 


Hereas the Pol ſome Time fince erected and {ct up in 
*W the Highway ſeadling to, &c. at the Meeting of” ive. 
ral Croſeevays therein, is decayed and conſumed fo as t1 be ren- 
tired uſeleſs, and Il. D %c. Surveyor of the Highways in the 
ſaid Pariſh of, & c being ordered by us to eref, fix, and fet up 
» Paſt at the Meeting of the Croſswvays aforeſaid, with an 

[nic idea m thereon in larve Letters, ſetting for th the Name of” the 
nat Marte Jen, to zobich each of the ſaid Croſi20ays Lad 
dine to the Act of Parliament in that Caſi made, hath nig 

ted ts ds the ſame, whereby he hath forfeited the Sum # tos. 

' £27 floyed towards the Erefling and Settine up fuch 1 'oft : . 

T; Neg are therefore ta require you to lewy the ſaid Sum of, &C. 


A w arrant againſt a Surveyor refuſing to 
Account. 


et. Berks, fl. Fereas it hath been duly proved before us 
W J. S. and P.M. £Ejgrs. two of his Ma- 
| „ Juſtices of the Peace for the County aforifaid, That J. O. 
| J. Ke Surveyor of the Highevays in and for the ſaid Pariſh, 
vath neplefted te give an Account upon Oath at any jpecial See 
Heat, of all Money wvhich hath. come t9 hi; Hands, and hich 
bl to be employed in amending the Ilighacays, aud haw he hat! 
0 ele { thereof, fo that for fuch his Negleet he bath forfeited the 
n of 405. one Moiety te the Informer, and the ether to repair 
s Hirha ays in the ſaid Parith ; Theſe are therefore, &c. 


A Warrant 


Ol 


W2 


8 7 IH 
„ 18. 


8 


Two j Alki 
OC Win, 6 
upon Oath, 
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Two Juſtices, 
one Witncls. 
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A Warrant againſt a Surveyor refuſing to dd. 


ver what remains in his Hands to the ſye. 


cceding Surveyors. 
22. Berks, fl. Hereas R. G. of, &c. this Da; 2 
Oath before us J. S. and P. N Ew 
two of his Majeſty's Fuftices of the Peace, &c. That M. \N 
now or late Surveyar of the Highways in and for the Paris 
H. & hath refuſed to deliver to the next Surveyors of the Hag. 
eays in the faid Pariſh, what Monies remained in the 1and; | 
the ſaid M. N. with ought t9 be employed in amending the fad 
Ways ; nwhich ſaid Money 4th amount unto 40 5. by Rain 
aber e he hath forfeited double the Value; one Moictey i: the |; 


former, the other to amend the Highways in the jaid Pj 


Iheſe are therefore, &c. 


An Information againſt a Perſon drawing a 
Waggon with more Horſes than allowed by 
Law. 


23+ H H Information of C. D. of, &c. taken before \ 
n one of is Mayejty's Fwtice of the Peace jor i. 

County of, &c. (hi; Dar, &. ti ſaid C. D. faith on his Ont 

a- 17 and up, & tot paſt, he the aid a D. fam a I 


45 ＋ Geionging to, &cc of, &c iti te [aid «6 cant), Carr. 2 « 370 75 


rough the Pari, of, yo in the plain Road ſome Di, ane fi 
- Hill, &. drawn by jeven Horſes at Length, 


Sxworn bifore me the Day 
and Year afore/aid, 


N. N. Drawing of travelling Carriages with more orte 
than are allowed by Law, is a Nuſance by Statute, a 
prejudices the 1g ways 


[8 
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The Precept of the Tuſtice to deliver the Horſe 
ſcized on drawing with above fix Horſes, to 
the Seizor. 


24. Berks, ſi. porting on the Day ef the Date here: 
vas duly proved before me upon the 0275 , 
of C. D. of the Pariſh of, &c. That a Warogon trav elling 7* 
the Road for Hire, on the, &c. of July, &c. lafi paſt, in the 
Paryh of, &c. afortjaid, and not employed in Huſbaniry but 
haded with Goods not excepied by any Law what f/orn er, Was 
drawn with more than fix Horſes, contrary to the ae in that 
Caſe made and provided, by Reaſen eren one Horſe being a- 
loge fix in the ſaid Margen, drawing it in Manner as afor: Jaid, 


with all Geers, Bridles, Halters and Accoutrements, were then 


and there ſeized by the faid C. D. as /orfeited, and awere deli-. 


vered by him ta the Conjtable of, &c. aforeſaid, that being the 
n'xt Parikh avhere ſuch Seizure avas made: Now 1 ds hereby 
command you the ſaid Conſtable of, &c. forthwith to deliver the 
laid Horſe and other the forfeited Things, unto the faid C. D. 
who furfl ſeized the ſame, to and for his fole Uje and Benefit, le 
paying unte you the nid Conflable 25. for 3 and ſecuring the 


Jame for two Day. Giver under my Hand, &c. 


An Order of Seſſions for repairing a Bridge. 


At the General Quarter-Sefſions of the Peace, and fo forth, of 
our Lord the King, held for the County atoreſaid at L. 1: 
the ſame County, on the Day of 
in the Seventh Year of our Lord Gorge, Le, and in che 
Year of our LORD GOD 173g. 


. Flex, to wit. W Hereas the Inhabiiants of, &c. inthe. 


County afore/atd, were at the laſl 
General Quarter Seffrons held for the ſaid County indifted for ner 
pairing of a Bridge, called, 8c. then and now in Deca: And 
UWhereast upon Trial of” the Traverſe joined 7 4. and the ( 1h Ha- 
wins Netice, it was then and there found that the laid Inhab:- 
Loney ought net to repair the ſaid Bridie, and tie Fury having 
jrejonied, that it cannot be made appear, that any particular 
Hungr d or Pariſh, Land: or Tenement's in the ſaid County of, &C. 
ought of Right t9 repair the ſame: It is therefore now order'd by 
ns Court, and ave do hereby, according to the Form of the Sta- 


tute 74 that (Ca made and provided, * and dire, that the” 


ad Pridge foall be ail! and fu cient repaired by the Iabæ- 
bitanit. 
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Four ſultices, 
Quorum unis. 
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bitants of the County of; & c. within wwhich the ſaid Brit: Hari 
eth, and that the Fuſtices of the Peace within their ſeveral Ji. 


viſions, do take Care of the raiſing Monies * that Purjsfe, |, 


Witneſs, &c. 


A Warrant to the Conſtable, Sc. to make 
Tax for the Repairs of a Bridge purſuant g 
the aforeſaid Order. 


26. Eſſex, iT. Hereas a! the General Puarter-So/).;» 
the Peace held for the County 05 45 
at, &c. on, &c. laft paſt, the Grand Fury preſented the 2 7 
called, &c. in the Pariſh of, &C. in the ſaid County, ta be » 
Decay and cut of Repair, and the faid Decays and Retarat: 


evere then and thert ordered ty be amended, and made pid at 


the Char ge of the C gunty : The le are ther efore in hi; Azujefiy 
Name to command you he faid 0 nf l . Inhabitants aten, 
faid, that you ds immediately, ufon the Receipt of thts Prece, 
make a Taxation on all and awvory the Tubabitants of te Hm 


fred or Divijien of, &C. aforeſaid, for the raiſing of the Sum if, 


&c. to be applied towards the Repairing of the Bridge afyrcaid, 
ard that jou do bring the ſaid Tax fairly written and Jubſe bet 
by you or ſome of you, unto us, at the Houſe of, &c. on, &c. next, 
[ir our Lippr bation, aud that wwe may fur ther proceed therein a 
i5 / uflice doth by long. Given, &C. 


An Order of Seſſions for a Rate to repair 
Highways, Ec. 


The Citv, Borough and Town 
of Wejiminſtcr in the County 
of Middiciex, to wit, 


oat the General Quarter . 
ſion of the Peacc 


27 PON edili ing e humble Petition of the Church 


* 


dens and Hurt Es of the Hirlaways of the Pa 10 
of MN this [. erty, EN Hub. ted {9 this (Court, these. 


by ſhewing, that the common His Læavays, Cauſeway; and Le 
meits in the Jaid Pariſh arc wer, much gut of Repair, a de. 
704 77 tle Cam 57 y . e 


repair and umi the fame; aucb cannot be railed wvithud 
the Aid of this Court ; it ace thereſurt tray d by the Petition 5 
that a Rate may be mate utyn the [nbabitants of the ja: 1 Bart, 


not exceeding Three-pence in tie Pound for + ah the je 


1 


Flig/ e, Tate "RES 42A Pauens. Ae cardi ni fo 1 ge Direc 


F 
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= Chap. 60. Pariſh Law. 305 


bs tion of the Statutes in that Caſe made and provided; to be 70l. 
 W [2.1 by che preſent Surucgers of the Highway: in th ſaid bn 
i. rib, and that the Money to be collected on the ſaid Rate, may be 
iy employed and laid ont, as the Juſtices of Peace for this City and 


Liberty, uſually meeting at ther ſpecial Sefſrons in the ſaid Pariſh, 

ſhall aired and appoint. Now for as much as it appeareth to 

| this Court, that the common Highways, Cauſeway, and Pave- 

1 mis in the ſaid Pariſh, are very much out of Repair, and that 
tn un neceſſary and reguiſite, that a Rate or Afjiſment, not ex- 
creding three Pence in the Pound, as hereafter mentioned, ſhould 

bs made upon the Inhabitants of the ſaid Pariſh for repairing the 

/aid Highways, Caufeways, and Pavements ; and that with- 

BB cou /uh Kate the ſame cannot be otherwiſe ſufficiently amended, 
area, paved, cleanſed, and ſupported. It is therefore thought 
aud ordered by this Court, that the Church-wardens, Sur- 
wirors of the Highways, and ſuch other Inhabitants of the ſaid 
Pariſh, as are uſually preſent at mating the Parib Rates, do 
forthwith, upon publick Notice given in the ſaid Par iſi- Church the 
Sunday before they meet, at their uſual Place of Meeting with- 
in the ſaid Pariſh, make a Rate or Aſje/ment upon all and 
every the Inhabitants, Owners, and Occupiers of Houſes, Lands, 
; Tenements and Hereditaments, or any perſonal Eftate in the ſaid 
| Parihh, uſually ratable to the Poor, according to a Pound Rate, 
| mu exceeding three Peace in the Pound, of the yearly Value of 
„e. ſaid Houſes, Lands, Tenementi, and Hereditaments, nor 
* the Rate of three Pence for every twenty Pounds in perſonal 

E /tate for Repair of the ſaid Highways, Cauſcabays, and Pave- 
ments within the ſaid Pariſh ; and this Court doth u der, dived 
and appoint, that the ſaid Afeſſment ſo to be made, be alixwed 
by any tabs or more of his Majeſiy's Tuſtices of the Peace for 
this City and Liberty inhabiting in the ſaid Pariſh, and that 
the Surveyors of the Highways within the {aid Pariſh, hall be 
Collectors of the ſaid Aſſeſſments when made and allowed of 
as aforeſaid, and that the ſaid Afſiffment be levied by the Sur- 
weyors of the Highways, or any laue of them, according to the 
Statutes in that Behalf, by Difireſs and Sale of the Goods of 
every Perſon fo aſſiſed, and not paying the jame within ten Days 
lier Demand, rendering the Overplus of the Value of the Goods 
diſtrained to the Oxuner ard Owners thereof, the neceſſary 
Charges of making and ſelling ſuch Diſtreſs being firfl deducted. 
Ard it is further ordered by this Court, That the ſaid Surweyers 
of the Highways of the ſaid Pariſh, de empiny the Mories jo 10 
be cle fer Repair of the ſaid Highways, for and towards 
the amending, repairing, paving, cleanſing, and ſupporting ſuch 
Hizheways, Caujeways, and Paviments within the ſaid Pa- 
ri; and it is further ordered and directed by this Court, That 
if «ny Perſon fhall refuſe or neolet to pay the Sum for which he 
| gail be rated by the Space of ten Days after Demand * 
X then, 
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then, upon Application to any two of his Majeſty's Fuſftices of th, 
Peace for this City and Liberty, inhabiting within the ſaid Pa. 
riſh, fuch Fuftices may grant their Warrants for levying ils 
fame in the Manner before mentioned. And it is alſo hereby far- 
ther ordered, That the ſaid Surweyors of the Highways ſhall quell 
and truly account for the hole Sum, which ſhall be by them (+ 
vied and collected upon the ſaid Aſſeſſments to his Majeſty's Ji 
ftices of the Peace which ſhall be affembled at the next Genera] 
Duarter-Seffions of the Peace to be held for the ſaid Liberty, af- 
ter the Election of new Surveyors for the ſaid Pariſh for tie 
Fear n. Per Cur”, 


A Warrant to diſtrain for a Highway R ate 


To Surveyors of the #Hiph. 
ways in the Pariſh of in the County 
of Midaleſex, or to any two of them, and to all others 
whom theſe may concern. 


28. Middleſex, to wit. Hereas in and by a Rate, Tor, 
N or Heimen, made, aſſeſſed ard 
allowed, according to the Direſ ions of the Statute, and in Py 
ſuance of an Order of the General Duarter-Seffions of pak Pace 
Bela for the faid County of Middlelex, an equal ment 
of in ile 
Pound, aua in and by the ſaid Ordir direted ts be made fon 
all and every the Inhabitants, Owners and Ocupters of 1. 4 10 
Houſes, Tenements, and Hereditaments, ec. %,. to Heir *r 


ly Value, and for every twenty Pounds in Her 
foal Eflate, uſually ratable to the Poor within the ſaid Por 

of for Reparr of the common 110 h. 
avays, Canſſabayi, and Pavements <vithin the ſaid Peril. And 
whereas | Rn Inhabitant and . 
cupier of an Houſe in the ſaid Pariſh of zn the 
County aforeſaid, avas rated and afſofjed purſuant to ths (ria 


Order of Se/ſrons, for and towards the necej}c 1 ef „, the 
common Jiigbavars, Coufeavays, and Pawements in the laid 
Parich fer this prejent Tear, the Sum of 
and hath refuted ard neglected to pay the faid Sum of 

4. Te ſſe 7 . FCN a2 5 af e/atd, 
alihoug, the ſame fatb been demanded of the (aid 
by v9 of the Survivors of the Hi Lab, of the ſaid Par 
the Manner directed by the jaia Order of Scffrons And u oe- 
as 11 appeareth wits us of bis Bar 


T uftices of the Peace for the ſaid County of Middletex, 12. 


ED , 
Chap. 60. Pariſh Lav. 
ins <rithin the ſaid Pariſb (whereof one is of the Quorum) 
upon Oath, that the ſaid Sum of hath been 
derzanded in Perſon, and at the Houſe of the ſaid 
more than ten Days before the Date hereof, and is 
fill in Arrear and inpaid, and that alſo the ſaid 
hath been ſummoned to appear before us, to heu- 
Cauſt culy he did not pay the ſaid Rate, and hath nut appeared 
wr fend ſufficient Cauſe : Theſe are tMrefore in his Majeſty's 


Nome to vill and require the ſaid Surveyors, or any two of you, 


forthwith 60 lewy the ſaid Sum of ho in Arrear 
from ide faid by Difire/s and Sale of 
Goods, rendering to the Orwver- 


thus (if any be) the neceſſary Charges of making and /elling ſuch 
Dif); being firſt dedutted ; and for your ſo doing, this ſhall be 


eur Warrant, Given unacr our Hands and 


A Warrant to levy the Forfeitures for Neglect 
of Statute Work in Highways, Ec. 


To Surveyors of the Highways in 
the Pariſh of . in the County of Middleſex, 
and to all others concerned. 


29. Middleſex, to wit. Hereas it hath been proved bes 

fore us upon Oath, that due and 
publick Notice hath been given and publiſhed in the Pariſh Church 
of the Pariſh of in the ſaid County of Middle- 
lex, for fix Days Labour or Statute-Wark to be had, done and 
jerformed by all and every Per/on within the ſaid Pariſh charge- 
able to the Repairs of the Roads, commun Highways, Cauſeways, 
and Pawements therein, for and towards the Repairing and 
Amending the ſame as by Law they ought. And whereas it 


ha; been proved upon the Oath of a cre- 
d.ble Witneſs before us, two of his Majeſty's Fuftices of the 
Peace for the faid County, that an Occupier of 
an Hauſe in the ſaid Pariſh of Labourer, or that 
A B. an Occupier of two Plough-Lands, or having two Carts 
i the faid Pariſh of | (as the Cale is) hath fail. 


ef, neg/eted, and made Difault to ds and perform his fix Days 
Lob:ur or Statute Work in the Roads and Highway: of the ſaid 
Pari, for and towards the Repairing and Amending the ſame 
this preſent Year, purſuant to publick Notice aforeſaid, or hath 
failed, neglected, and made Default to fend his ( Teams) or Carts 
's be employed in doing and performing his fix Days Labour or 
"Yatute Work in the Reads and Highways of the ſaid Pariſh, 
e and terards the Repairing and Amending the ſame this Pre- 
ſent Year, purſuant to publick Notice as aforeſaid, (as the 7 

Y > i⸗ 


. 
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15) : And whereas be the ſaid has been 


ſummoned iu appear before us, to ſhew Cauſe why le ſhout my 


pay the Penalty or Sum of nine Shillings (viz.) One Shilling arg 
Six Pence for each and every of the ſaid reſpettive fix D |, 
him forfeited, for his ſaid ſeveral Neglect, in not performing 
his Statute Work as aforeſaid, or (fix Pounds) viz. ten N tings 


for each of the ſaid (Teams, Carts) for every of the ſaid + 


ſpeatrve fix Days by him forfeited, for his ſaid ſeweral Neglect, 
in not ſending his two ( Teams, Carts) to do and perform |; 


Statute Work as aforeſaid (25 the Caſe is) and has not af 


before us, or made any reaſonable Excuſe, althe Serwic: of g 
proper Summons upon him for that Purpoſe has been proved ug 
Oath. Theſe are therefore in his Majeſty's Name to require you 


the ſaid Surveyors forthwith to levy the ſaid Penalty oy Sum if 


hy hin: fer- 
ſeited at afore/ard, by Diſtreſs ana Sale of his Goole, YPuderina 
to him the Overplus (if any be) reaſonable Charges of 4iſ{rain- 
ing being firſt dedufted : And that you do apply the faid Sun, 
eher levied, in ſuch Manner, and for ſuch Purpoſes and Uſe; 
as the Statuits dire and appoint. And for the due FE xecutin 
hereof you are to make a Juft and true f'eturn when required 
Given under our Hands and Seals thts Day 


ef 1739 


An Order of the Juſtices for a Surveyor to 
dig Gravel, &c. for repairing the High- 
ways. 


Hereas Complaint hath been mat ©: 
before us two of his Majeſty's Fuſti 
of the Peace for the laid County, by C. D. and J. K. Sw wy: 
of the Highways of Newbury iz the County aforeſaid, That 
there is not ſufficient Gravel, Sand, or Stones in the faid Pa, 
of Newbury, for the repairing of the Highways therein : We ©: 
therefore, in Purſuance of the Authority given us by the Statuir, 
hereby order and allow the ſaid Surveyors, or either of len, 
ard fuch Perfon or Perſons as they or either of them ja! ©; 
print, to dig, tale and carry away Gravel, Sand, or Stones cu. 
o any Waſte or Common in any Pariſh or Village in the Mei! 
Hour head of the faid Pariſh of Newbury, without paris 6 
ling for the fame, te be employed in repairing and amen 10 
Fiighwways aforeſaid, fo as they do fill up the Place from awhenc! 
fuch Gravel, Sand, or Stones ſhall be ja digged, (if reg t 
the Owner of the Soil.) Giwven under car Hands, &C. 


20. Berks, to wit. 


A War- 


Chap. 60. Pariſh Law, 


A Warrant to levy the Penalty on a Carter or 
Drayman, Cc. riding on his Cart, Oc. 


31. Middleſex, to wit. Hereas 
Drayman, was this Day lau- 
fally convicted before me, one of his Majeſiy's Tuſlices of the 
Peate for the ſaid County, for riding on an 
driving the ſame in Street in the Pariſh of 
| (net having any Perſon or Perſons on 
Foet to drive, conduct, or take Care of them, as by Law be 


cg] and for which Offence he the ſaid hath 
forfeited the Sum of The one Moiety for 
the Uſe of the Poor of the ſaid Pariſh of and 
the Remainder to the Uſe of the Informer. 


Theſe are therefore to require you, and every of you, on Sight 
hereof, ta ley the ſaid Sum of 


* 
Diſtreſs and Sale of the Goods and Chattels of him the ſaid 

| rendering i him the Overplus, 
(if any be) and if us ſuch Diſtreſs can be had or taken, that 
then you certify the ſam? ta me, to the End I may further pro- 
cee4 therein as to Law duh appertain. Given under my Hand 


and Seal this Day of 1739. 


A Warrant to apprehend a Carman, or Dray- 
man, Ec. and commit them to Bridewels 
on Default of Diſtreſs. 


To the Conſtables, and other Peace-Officers, whom theſe 
may concern, and to the Keeper of the Houſe of Cor- 
rection for the County of Midaleſex, or his Deputy 
there, 


32. Middleſex, to wit. Hereas and 
W | and, and 

each of. them flandeth convicted before me 

one of his Majeſty's Fuſtices of the Peace for the County of 


Middleſex, en the Oath of Conſtable for 
riding on their ſeveral and reſpettive and 
driving the ſame in Serett in the Pariſh of 


in the ſaid County, not having any 
Perſon or Perſons on Fig! to guide or conduct the ſame, contrary 
to an Ad of Parliament in that Caſe made and provided ; 
In which ſaid Offences the ſaid and 
have reſpefivily forfeited the Sum 

X 3 of 
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© each, to be levied, employed, and d 
poſed of, as the ſaid Al direct. And whereas they the ſoid 
ard 
refuſed tr pay the ſaid Sum of each 
and I thereupon granted my Warrant, dated the 1 5 Daß 4 
laſt, to lea the ſaid Sums by Di; ef, and 
Sale of the ſeweral and reſpectiue Good, and Chatiecl; of 1 
faid and rendering to them and td ta, 2 f 
them the Owerplus (if any ſhould be) actording to the Dire: 
of the ſaid A#. And whereas 
one of the Conſtables of the faid Pariſh of 
75 wh om the ſaid Warrant was delivered to be executcd, 11 ;, 
the Day «of laft, make u M 
of the ſaid Warrant, and certified unto me, That upon H, 4e 
or Search it appeared unto him, that the ſaid 
and had not, nor either of 1/411 . 
any Goods or Chattels, <uhercof” @ ſufficient Diftre/: c 
had or taken to lervy the ſaid Forfeitures, Thele are . 
require you and t of Jou 19 appr ehend the {aid 


heverult 
8 dc 


9 
6 37 


ard and ther, . "mT EA” 
of them ſafely to convey to the Houſe of Corre#imn for the . 
County of Niddieſex, and deliver them ie the Keeper © 1 


thereof, together æuiti this Warrant, hereby commanain? a yu 
the ſaid Keeper or Maſter to receive them the ſaid 

and 
into yeur ſaid Gal, and them to put to Hard Labour, ar: 
fatel; keep for the Space of three Days reſpe#ively, ©: the ſai! 
Ad diretts, and no longer. Given under my Hand ana $a 
this Day of 1739 


A Warrant againſt a Perſon for laying Dirt, 
So. in the Street. 


53. Middleſex, to wit. ) Hereas C omplaint upon Oath has 
| been this Day made unto mi, 
S. P. &c. that R. K. an Inhabitant of your Pariſh, on, 
hat faſt, laid in the Street before his Houſe a large Duantih' 4 
Dirt, &c. to the great Annozance of Paſſengers avhs pa” that 
Way, end contrary ia the Statute in that Caſe mode an. 2 
wided ; Theſe are therefore to command you to bring the ja 
R. K. before me, or fame ather Fuſiice, &c. to anſwer ( Pre 
miſſes, Given, &c. 


Chap. 603 Pariſh Law. 


An Indictment for ſtopping and obſtructing an 
Highway. 


34. Berks, to wit. HE Jurors, &c. that whereas from 

the Time of which the Memory of Man 
is not to the contrary, it was uſed that the liege Subjetts of the 
Lord the King had, and lawfully uſed, a certain common High- 
gc at N. in the County of Berks aforeſaid, in a certain Place 
there, called leading from the Town of N. 
aforeſaid, unto the Borough of L. in the County aforeſaid, for 
themſelves and their Chattels, without any obſlrufting or Hin- 
drance by any Ditches, Hedges, or other Objtacles whatſoever 3 
nevertheleſs one W. A. of N. aforeſaid in the County afore- 


ſaid, on the 23d Day of March in the kar 
of the Reign 


bath dug and erected a Ditch and Ourckſet Hedge at N. afore- 

'd, in the Place aforeſaid, upon the common [ighway aforc- 
aid, and flill tees the ſaid Ditch and Duickſot Hedge lo dug 
and erected as aforeſaid, to the great ObRtrudtion and Hinderance 
of the liege Suljects of the ſaid Lord the King paſſing the ſaid 


Hi :hwways, and again the Peace of the ſaid Lord the King, 
Con and Dignity. 


A Warrant againſt a Perſon for letting Horſes 


through Grounds to avoid the Joll at a 
Turnpike. 


355 Middletex, to Wi, C. D. of, &c. was this \ 


| Day legally convicted before me, 
by the Oaths of, Cc. of driving Roeral Horjes thro certain 
Grounds adjoining to the Highway leading te Hampftead, to 
and the Payment of the voll (that is due ey Statute from all 
Perſons paſſing the Highway j j} centrary to the Statute afortfaid : 

Theſe are thorefore in his Majeſty's Name, to require you to wy 
the Sum of 10 s. an the ſata C. D. by Diftrcf and Sale of his 
(2004s for the Offence « forejaid. Cen, &c. 


1 Lut. 
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An Appointment of a Receiver of Toll at a 
Turnpike. 


At the General Qarter-Seſſions of the Peace held at, Ge. 
on, e. 


36. E auheſe Names are hereunto ſubſcribed, and ge 
affixed, being Juſtices of the Peace for the County 


of, &c. aforejard, as (by Virtue of an AR of Parliament mags 


and page, &c hereby appont CG. D. of, &c. Receiver and 
Collector of the Toll ( for the Year enjuing) ordered by the ſaid 
Statute to be paid for all Ihrſes, Coaches, Waggons, Corte, 
Cattle, Sheep, &c. at the Turnpike erected en the High 
tending, &Cc. for the Reparation of the ſaid Way, bring I A Yor 
every Coach, &c. And if any Perſon ſhall refuſe to pay 1h 
faid Tell, the faid C. D. is hereby appointed to diflirain and de 


tain ary Horſe, Coach, &c. until the ſame, and the Charge if 
Difreſs ff ſpall be fully fatiificd and paid; and the faid Toll /1 
from Time to Time received, the faid C. D. is to pay le, &. 


Surveyor of the ſaid Roads, and to account for the ſume to us, e, 
ſome other Juſtices of the Peace of this County, when iber 


required. Given, &c. 


An Adjudication of Juſtices when Roads we 
repaired by a Turnpike. 


At the General Quarter-Seſſions. of the Peace held at, C.. 
on, Oc. 


37: WW is the Fuſtices of the Peace for the Count of 


Middleſex, have Power and Authority by A? of 
Parkamens, made and paſſid, &c. 1 ajudge and dei mine 
when the Highways leading to, &c. are ſufficiently repaired and 
amended, ao bereupon the Tell: therefore appointed, on Payment f 
the Money borrowed on the Credit of the Ad, with the Interest 
and the Charges of paſſing the fame, are to ceaſe : We the unde, 
goritten Fuſlices do, by Virtue of the ſaid Power and ©: due 
Certificate theregſ, hereby Aadge, that the ſaid Hig har 1. 44. 
ing to, &C. are Sufficient! ancnded and repaired a; toy 100 
be, ard that the faid Teil ought immediately ts ceaſ* and © tet 
mine, upon paving of the Iency borrowed on the fail Af with 
the Tnies . Given, AC. 


5 
dcã- 


Chap. 60 Pariſh Law. 


Scavengers. 


A Warrant to levy Ten Pounds by Diſtreſ; 
and Sale of the Goods of one refufing to 
take on him the Office of Scavenger, being 
duly choſen and confirmed by two Juſtices, 
Ec. 


313 


38. M iddleſex, Oraſmuch as it hath been duly proved brfore > It c 14, 


to wit, me this preſent Day, that R. G. of your c. 8. 


Paris, Grocer, hath reſiſtd to take upon him, and execute the 
Office of Scavenger of the ſaid Pari for the Year enſuing, 
1:thin ſeven Days next after he wwas legally choſen and appointed 
% ſerwe in that Office, and thereupon confirmed by teu Fujlices of 
Peace «within that Furiſdiction, according to the Form of the Sta- 
tute in that Caſe made and provided, by Means whereof he hath 
Far 'vited the Sum of Ten Pounds: Thefe are therefore (in his Ma- 
„Name) to charge and command you, that you, ſome, or one 
of you, ds forthunth, upon Sight hereof, lewy the ſaid Sum of 
[en Pounds, fo by the ſaid R. G. forfeited for the Offence afore- 
ſaid, arcording to the ſuid Statute, by Diftreſs and Sale if his 
Cad and Chattels (rendering the Overplus unto the ſaid RN. G. 
i” any ſuch ſhall remain after your reaſonable Charges in and a- 
bat the ſaid Diſtreſs and Sale are fit deauted) the ſaid Montes 
fo lewied by you to be paid to the Survey'rs of the Highways of 
wur jaid Pariſh, to be by them emplizea towards amending the 
lame, according to the Directions of the Statute aforefaid, Whererf 
fail not, &c. Given, &c. 


A Warrant againſt a Scavenger, who collected 
the Monies the Year preceding, for refuſing 
to account and pay over the Monies in his 
Hands to the preſent Scavengers. 


To all Conſtables, &. 


9. Middleſex, Ora/much as A. B. late one of the Scaven . 0 M. 


deo wit. gers of the Pariſh of L. was duly fummon- © 

ed 0 QpPear brfore us on the Day of | 
Inſtant, at the Sign of the Mitre, in, &c. and 
4 5 'ng with him à true Accott in Writing of all juch Memes 
a: wvere by him received the lajt Near, toward; the cleaning the 
Fee, of the ſaid Pariſh; as alſo the Minies then remaining in 
„Handi, to be paid over to the preſent Scavengers of the faid 


Pariſh, 


_— 
Met 


T wo Ju- 
8. 
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Pariſh, atcording lo the Directions of a late Act of Parlam: 
in that Caſe made and provided: And whereas the ſid A, . 
did refuſe to come before us at the Time and Place about ny. 
tion'd : Theje are therefore (in his Maze/?y's Name) io cm 
you, and every of you, to apprebend the fad A. B. and bring | 59 
tefere us, to be dealt with according to Law, Giwer, &c, 


The Form of a Preſentment, on View of ; 
Juſtice of Peace, of a paved Street out of 
Repair. 


to wit, the King. afſiened to keep the Peace in il; 
County of Middleſex, as alle to ear ant 
determine divers Felones, Treſpaſe, and other Miſdred: in thi 
ſaid County perpetrated, by Virtue of the Statute in ſuch Caf 
made and provided, upon his ewn View preſented, that n contain 
Street and common. Highway, called Hin ard 
being in the Pariſh of in the County ofore- 
fait, and leading from à certain Place, called 
in the ſame County, and containin; in 


40. pas | S. Eſquire, one of the Tuffices of the Ld 
= 


Leigis | and it: Bread'h 
on the D. 25 of 
4 Year of the Reign of 
Now King Y Great Britain, Sc. and 
continually afterniard., until in the Yo 


aforeſaid, vas ard fiill ts very ruinous, broken, and in tu 
Decay, for Defnult of due Repair and Amenament of the fans, 
that the liege Subjects of the ſaid Lord the King could mit, . 
rin, the whole Time aforeſard, and cannot yet paſt, rip, 140, 
er travel thru, or alng the {aid Street and com Hg, ud 
«vith their Caacbes, Carts ad Carriages, as thy w/ed and 
euoht to do, to the gr cat Damage and common Nuſance of 4 
liege Subjects of tie Lord the King, going, returning, 4 Ft, 
riding, or tra: elli g thro or along the ſaid Street, and commit 
Hiphavay, and againf the Peace of the jaid Lerd th: King, bs 
Crown ard Dignity: And that R, N, late of the Par: 5 4 re 
tad in the Ly 4 +/ai1, Eu: re, P. L. late &f 7 * 
Ejauire, P. N. late of the ſame, Gentleman, aud D. H. 4 
of the ſame, Gentlen zan. ought, by Reaſon of” the Ten | 
ion. 4 md inhabiting of their Flowujes adjoining to the ſala 55 ret! 
and Hiinauay, to repair and amend the ſaid common Street. and 
Higl- way, aufen aw + often as fſpouid d he neceſſur y. Is i 
71 be reof the aforeſaid J. S. the ck av Fuſtice of the” 7 cat 
ath ſet his Seal to this prefers Record, the id Ls: 
of in the Tear fonte ard. 


Chap. 60. Pariſh Law. 


An Affidavit to convict a Scavenger for not 
bringing Carts, c. to carry away the Dirt, 
22 


41 Middl. A. B. of the Pariſh of 

to Wit. within the County of Middle- 

ſex aforeſaid, 3 maketh Oath that and 

Who are the Scavengers for this preſent 

Year of in the Pariſh of afore- 
feid, did not, neither did any Raker or other O Acer on the 

Day of this Inſtant (He 

ſame being mo Sunday or Holiday) bring or cauſe to be brought 

23 a Street called Street, wwhich is in the 

aid any Cart, Dungpot, or other fitting Car- 


ruagt, and there giue Notice in ſuch Sort and Manner, that al! 
Perſons canceruntd might bring forth their reſpective Daft, Dirt, 
flbes, Filth and Soil to them, as by Law ts required, althcagh 
ſuch Carts and Car riages might there paſs. And this Deponent 
tur ther faith, that neither of the fard 

the Scadengers, nor any Raker or other Officer 


4% on the Day of this Inſtant 

carry o cauſe to be carried ara; the Dial, Dirt, Apes, Filth 
4 Soil from Siet in 

atort/« 4¹d. 


A Summons on the foregoing Affidavit. 


Ta Scavenpers for this preſent Year of 
in the Pariſh of 
within the County of Mziddlefex. 


42. M:ddl. OU are hereby required perſonally to be and 
% wit, V appear brfore me one of his Majeſty's F uſlices 
ib Peace for the ſaid County, at my Houſe in 
Street in the ſaid Pariſh, an next, at 
Clic in the Forenoon, ba fhew Cauje why 
E au not be convicied for not brin gin or cauſing ing to be 
broueh t on the Day of this [n//ant 
(the, Jame being no Sunday or Holiday) int» a Street called 
Street, which is in the faid 
any Cart, Dung pos, ur other fitting Carriage, and 
rut gt vin Notice in fuch Manner, that all Perjons COM erned 
might bring forth their reſpeclixie Duft, Dirt, Aſhes, Lili and 
Soil to them, as by Law is required; and alſi for not ſuwerprng 
end carry: 'ng or cait/ing to be carried away the Dai, Dirt, FED 
lth 


315 


316 


Patiſh Law. Chap. 60. 
Filth or Soi, from Street aforeſaid, on the fas 


Day of thi; Inflant 
dated this Day /, &c. 


A Warrant to demand the Penalty of the aid 
Scavengers. 


To the Conſtable and Headborough of the Pariſh of 
within the County of Middliſex, and to all others whom 
the': may concern. 


43. Middl. Hereas Scavenger 
to wit. W for this preſent Year 1739, in the Par 
of in the County of Middleſey afore- 


ſaid, bade been this Day convied before me one of ti: Mai, hy 
Fuſltices of the Perce for the ſaid County of Middleſex, as wr 
by their oe Conſofions, as upon the Oath of 
being a credible Witneſs, for that they the ſaid 
the ſaid Scawengers, did not, neither 4 
erther of tvem, nor any Raker or other Officer on their bbull, 
on (the ſame being no Sund » 
Flaliday) IMM ing or cauſe to be brought any Cart, Dur put, 
etrer filting Carriage, into a Street called 
which ts in the ſaid and in the ſaid Porik of 
in the ſaid County of Middleſex, (and 
nohere ſuch Carts and Carriages can paſs) nor did by a Bill, 
Horn, Clapper or otherwiſe, make a diſtinct and loud Ni, 
and give Notice to the Inhabitants of the ſaid” 
Street of their coming, nor did abide there @ convenient Tin, 
n fuch Sort that all Perſons concern'd mist bring frißt tles 
reſpective Duft, Dirt, Abbes, Filth and Soil to any Cart e Ca, 
riage /o ſtaying as aforeſaid, nor did they or any of them rate, 
Feverp wh into Heaps, and carry or cauſe to be carriea away H. 
Some, an any Part theresf, as required by the Statute u that 
Caje made and provided, for which Offence they the Jaid 
have for fi. tid the 
Bum of each and r. ſpec 2 
Theſe are th erefore in his Majefy's Name, and in { a nee 
ef the ſaid Statute in that Behalf made, to require you forth 
4% demand of each of them the ſaid Penalty by Writing «ft a 
the reſprfaive Houſes or Davelling-Places of the ſaid 
and within the Space of f Dai 
aſter the Date hereof, ts certify o me what you ſhall have dont 
in the Premiſes, ta the End 1 may further proceed therein 4. 
the Law dire; and hereof fail not. Given under 1) Hard 
and Seal, this Day of 1739. 


A Wat 


Chap. 66. Pariſh Law. 


A Warrant to levy the Penalty upon a 
Scavenger. 


To the Conſtable and Headborough of the Pariſh of 
in the County of Midaliſeæ, and all others whom it 
may Concern. 


4. Middl. Herta: 
1 wit, one of the Scawengers for ehis preſent Year 
1739, of the Pariſh of 1% 


ite id C rnty of Middleſex, ſtands convicted before me one of 
his Majeft;"s fuſtices of the Peace for the ſaid County, ion the 
Oath of (being a credible Ji neſs for 
that the /aid ' the ſaid Scauenger, did not, 
reiter did any Raker or other Officer, on his Behalf, un the 
Day of this Inſtant 
tr ſame being no Sunday or Holiday) bring or canſe to be 
brought into a Street, called Street, which i, in the 
faid £4, 7 of any Cart, Dun pet, or other 
ful Cas riage, alihough ſuch Carts and Carriages 75 there 
faſ:, nor did by Bell, Horn, Clapper, or otherw:/e, make @ 
aijtinit and loud Noiſe, and giv? Notice to the Inhabitants of 
the ſuid Street of his coming, nor did he abide there a convenient 
Tir, in fuch Sort that all Perſons concerned might bring forth 
their 1efpettive Duſt, Dirt, Abbe, Filth and Soil, nor did he 
te jaid Scavenger, or any Raker or other Officer on hi; Hehalt, 
ſexe . rake up inte Heaps, carry or cauſe to be carried ant on 
the /aid Day f this Inflant 
any Da, Dirt, Abbes, Filth and Soil, out of 
$r4et afor efaid, as by Law he ought, and for which Offence he 
the ſaid hath forfeited the Sum of 


to be levied, employed, and diſpoſed af, as the d 


tut? in that Caſe diretts. And whereas he the ſaid 

ta, been duly ſummoned bee me, to ſhew Cauſe why he ſhould 

nt be convifted for his ſuid Default, and hath not fhewn ſuff- 

tient Cauſe : And whereas 1 granted my Warrant dated the 
Inſtant, dire&ed ti the Corftable 


and Headborough of the [aid Park of 70 
4. mand of him the ſaid Scavenger, as 


lejt at 1the Houſe Gr Dieclling Place of 1'7 faid 
and aw; thin the Space of fix Days tram the Date thereof, to 
certify ta me «what ſhould have been done in the Premiſfſes. And 
whereas one of” the Conflable: of the 
(ai Paryh of to Wwwiam 1! e /aid Warrant 
Var delivered to be executed, did an the 

4 | In/laut 
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Trflant make à Return of the ſaid Warrant, and cert; unt 
mr, that in Purſuance of the above-mention'd Warrant, „ 144 


mude a Demand of him ths ſaid wn fuck 
Manner as is directed im the ſaid IF arrant, and that e „. 
not recerved from him the ſaid: the felt 
Forferture or Sum of : alths* tis more 1.1 


fix Days / nce he mode ſuch Demand as aforeſaid. Jie ©; 
therefore in his Majeſty's Name to require you, ſome or ot of 114 
forthwith, on Sight hertif, tu levy the [aid Sum of 
by Diftreſs aud Sale "of the Goods and Cline, 

of him the [ard F rendering to 111 792 
Owerplus (if ary br) and that you 0 ply the fame to and tf» 
fuch Uſes, and in ju Manner az the Statute direfts; and if 
nm ſuch Difireſs can be had or taker, or Satifadtim had, That 
then v. 17 ty the fame ta me, t9 the End 1 may hr ther breceed 
therein as to Law dth appertain. Given under my u and 


Scal, 


A Warrant to levy the Scavenger's Rate cr ä 
« 5 AX. Py ö 
To the Conſtables, Headboroughs, and Scavengers of the Þ, 


riſh of in the County of Middle/er, aud 
to each and every of them. 


Middl. Hereas 0 
to wit. W an Inhabitant and Occupier of an Hee — 
112 Street, in the ſaid Parib | 
of Ws dul rated ard aide 
Sum of towards the Payment if 
te Scavennrs or Rakers in the ſaid Pariſh, for © gan ing the * 
Streets, Lanes, (ourts and Allies ther: n, ana ta. „ or (au 
fig to be talen "and carricd away therefrom the Df Dirt, | 
Aſhes, Filth and Soil for tis prevent Tear 1739, and ha; nt; 'F 
lefted and refuſrd bo pay the faid Sum of rated ut 
h „ althy" the fume has bien demanded of vy te p/ 
SCat enter, 7 ' the jaid Par at LHuſe, as af- 
bears upon Oath unto us, tn of his IA. Tajefly's Fuſlices of ihe 
P eace for the ſuld 2 ounty, a&hererof one . of the Quo: tum. ite 2 
dite therefore in his Majeſty” 5 Name 10 require an, by fore of 
wu, forthwith to levy the ſaid Sum af. by D:- 
refs and Sale of the Goods und Chattels of” the ſaid 
renderin? th him 75 '#; Ver/ Li; uf an, be) 
and if no aach Diftre/; Can be Had or tak a, 4. Lad then D CO7* 7 
tify the ſame to us, to the End wwe may further proceed therein, 
as to La doth appertain. Given under our Hard. ai! 4, 


this Day of 1739 


| 
/ 
4 
7 
4 
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A Warrant of Diſtreſs againſt Perſons reſufing 
to put our Lights. 


To the Conſtable and Headborough of the Pariſh of 
within the ſaid Liberty and 


County, 
40. Midol, and Wellm. Hereas in and by an A# of Par- 
(o Wit. ö lament madre in the fecond Year 


os the Reim of the tate King William and Vuren Mary, it is 
99 other Things enaftid, 77 at all and eve? y Ilona let with 
h the Parifhes, Places or Precunets tn th Counties ef Mid- 
deten Sg Surry, and City and Liberty of Weltmialter, compri- 
a euithin the Weekly Bills of Mortality, dee Houſe adjoins un- 
ts, of is near the St: ect, em Nlichaclmas unto our Lady day 
„ ſhalt every Nicht fet or hang out Candle, or Lt 2 in 
15 hurt, on the Outlide of the Flouſe next the FEW. 10 en. 
len the ſame for Con VENtency -£ Pajjens ers from Time to Time, 
a: 5 7% ball row dark, until Twelye 3 Click at Night, upon Pain 
t fartert the Sum of taube Shiliings for every Default (excepting 
i Perſon or Perſons as ſhall apree ti male vje of Lamjs of 
an irt. 9 be placed at fuch Diftances in the Street, a; ſhall be 
err id of by Hue or more uſlices of the Peace, as by the Jaid 
{+ muy appear.) And whereas at has been duly proved upun 
Nath unto us his Majeſty's Fuflices of the Peace for thi County, 
(/ty and Liberty, that A. B. C. D. and E. H. 


55 havins agreed, nor either of them hawing agreed tu mak 
of an Lamp: placed a' fjuch Dijtance lafpprowed / y 14 
it! ef of the Peace) aid 744, neither any or either 97 them, 
' the Nor; the Hour and within the {ime 
1b. mentioned, according e the furd At of Paruament, Hunt. 
” put out at the Outſide of their 1t/pedtiue iNYweliing houſes or 
Pines of Abede in the ame being 
wn the Weekly Bill: of Martalitr, and in the Pas ib of 
win the, fuid Liberty, any Candles or Lights in Lanthorns 
fr an; Ii (fe, mule 10 the jard vfalutes ; for awhich Jevwe 
Yu. Perce: ny. the aid 
ade rejpritively, and each of them bath for ferted t the Sum of 
Viz. tuo hillings for 
eac/ Neeledt or Default ; one Mowety thereof” to the U/e of the 
er * its aid Pariſh, and the Femainder to S. M. the Infor 
ad xrhbereas they the fard 


«ve Vern duly ſummoned before us, to Her Care why they and 
7 each 
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each of them ſhould not be convicted for their ſaid joweral U, 
faults, and the ſail reſpective Sums ſhould not be levied iy 
them by Diſtreſs, as the Law direct, and have ut ap 
or ſhewn ſufficient Cauſe, although Service of Summms , 11; 
of them has been duly proved upon Oath before us for iiat f. 
poſe. Theſe are therefore in his Majeſty's Name, * In . A 
ance of the ſaid Statute, to require you, ſome or on? of 
«1th to demand of 
of lawful Money of Great Britain; 4» 
in Caſe of Refuſal or Nonpayment thereof within fix Daz: af 
Demand or Notice in Mriting to be li: by you, fome er b 
you, at the reſpecti ve Honſis or Dwwelling-Places of thin: . 
faid | 
That then you levy the ſaid reſfict v Sun f 
| by DN and 
Sale of the Gods and Chattcls of them the ſaid 
reſpectively, rs. 
dering tn them and each of them the Owverplus (if any +) ont 
for Default of Payment, and Want of ſuch Diſtreſs ard Sulu. 
tion as afbreſaid, that then you certify the fame unte us, % tt! 
End we may further proceed therein as to Law doth appertan, 


Seal, thts Day of 


A Certificate of Juſtices for ſeveral Pertons 


agreeing together to put * a Lamp cet 
Lamps. 


47. Middleſex, W raw of his Majeſty's Juſtice: 7 


to wit, Peace for the County of Middlcten, . 
ſadine within the Pari 
in the ſaid County, have, purſuant to an At of Harlan 
(intituled, An Att for Paving and Cleanſing the Streets, 2, 
(vide the Act] wiewed a Lamp ſituated at the : 
End of Street in the fa Pany A 

, faid Lamp is maintain 

at the (hare of 


Il abitant; of the ſaid Street, and of the Pariſh of 
ace ave dy approve and ally le be at 0 
froper Diſtance, and ta be a ſufficient and goed Light for 
Houjes. Given under eur Hands, thi; Da; of 173) 
Sec 9 C. 2 c. 20. Which haz quite alter'd his Maicr in the 
City and Libertics of Landau. 


CHAT. 


he 
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CHAP. LA. 
Of Conſtables. 


Ltho', ſtrictly ſpeaking, a Conſtable may be thought Of t!1e Deri. 


racher a Peace than a Pariſh Officer; yet in Regard v 
4 Conlta- 
ole 


he i» in many Caſes concerned in Pariſi Bulineſs, we cannot 
omit ſaying ſomething concerning him in this Place, 

2. There are three diflerent Opinions among Antiquaries and 
Etymologilts, concerning the Derivation of the Word Conſta- 
ble. The firſt is, that it is derived from the two Latin Words 
(Comer Stabuli) but this ſeems more applicable to the Earl 
Marſhal, or Maſter of the Hourie, than to the Conſtable ; for 

this Dignity originally was to take Care of the King's Stables, 
and therefore this Derivation is deſervedly rejected. The ſe- 
cond, and to which Mr. Lambard in his | reatite of Conſtables 
ſeem to adhere, is, that it is derived from the two old Sax 
Words (Cuninge, Coninge, or (inge, ſigniſying a Prince or 
King, and Stable, or rather Staple, denoting a Prop or Stay, 
and ſo Coning ſtable, by Contraction Conſtable) is as much as 
to fay, the Prop or Stay of the King: But this Opinion 400 is 
rejetted by many, as not lo wei, agreeing with his Office in 
ancient 'T'imes. The third Opinion is, that the Word Conſta 
ble i derived from the two old Sexes or Germas Words (Co- 
nine, Caninge, or Cinge, ſignify ing a Prince or King, and 
$epclin, which ſignifies to gather together) and this Conjefture 
ſecms the moſt probable ; becauſe it greg the belt with the 
Office, not only of Conſtable, but alſo with that of Borſholder, 
Borrowhead or Headborough, I hirdborough, Chief Pledge or 
Pithingman. 

2. For the better Illuſtration of which it is to be obſerved, 
and i is allowed by all, as well as Mr. Lambard, that by the 
ancient Laws of this Realm, before the Coming of King 1 
liam the Conqueror, it was ordained for the better Preſervation 
of the Peace, preventing T hefts, and repretung Malefactors, 
tat all the Tnhabitants ſhould caſt themſelves into diſtinct So- 
rieties of ten Men and their reſpective Families in a Company, 
214 that every of theſe ten Men ſhould be Surety and Pledge for 
the good Bebaviour of the reſt; ſo that if any one of them 
committed any Crime they ſhould ſee him forthcoming, or in 
Default thercof be amerced, and thence theſe ſeveral Societies 
come in ſome Places to be called (even at this Day) Boroughs, 
or rather Pareit, from the old Word Boress, figntfying Pledges 
O7 Sureties, and Borſholder from Bars and Ealder, ſignify- 
ng the Chief, the Head, or the Elder. And in other Places, 

FT from 


* 
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from the Number of ten Families thus aſlociated) Tithingz, 
which is confirmed by what the late Biſhop Kennet tells 1s of 


Tithingmen. In the Saxon Times (fays he) for the better 


Conſervation of Peace, and for more eaſy Adininiſtration of 
Jultice, every Hundred was divided into ten Diſtricts or I 
things, each Tithing made up of ten Friborgs, each Friborg of 
cen Families, and within every ſuch Tithing { fatuerunt Fa. 
ſlitiarios ſuper quoſdam decem Fribourg es quos Decanos prunus at- 
pellare, Anglice wero [ie Me no», i. e. caput de 2 
which Tithing Mien or civil Deans, were to examine and « 
termine all leffer Caufes between Villages and Neighbours ; be 
to refer all greater Matters to the Superior Courts, which ha 
a Juriſdiction over the whole Hundred. Kenne!'s Parochia! An. 
tiquities, p. 633. 

In Xezat theſe Officers are called Bortholders from Bur: 
a Pledge, and Ealder or Elder, ſignity ing che Chief, the Head, 
or the Elder ; in Hampſhire, and all the Weſtern Parte „ 1. 
thing- Men; and their Diviſions of Pariſhes, 'Tithing: , 
Mas auicaſfire and ſome others, where every third Borough hath 
a Conſtable, chere the Officers of the other two are called I hitd. 
boroughs ; in Hex the Hundreds are called Rapes, ard in the 
North Ridings, Wapentakes, In England chere are 40 Counties 
be ſides 12 in Wakes. 

5 Now among ſeveral other good Orders mentioned | 
Ar. Lambard, which Were obſerved in theſe 'Tithing:, te 
was ore, Which was, that once every Year every one "of thee 
Pledges were preſented by their Clucf Pledge, at a er 
Aſſembly for that Purpoſe, that every Man of welve Year 
Age might be tworn to the King, which we yet (in Rowe 
brance thereof) do call the View of Frank-Pledge, or the Leet 
Court. And as it was the Buſineſs of the Borſholder or Ti 
thing man, to preſent all the Pledges or Men in his Borough 
or Lithing; fo it is more than prob: tble, that the Conftable, on 
Behalf cf the King, had the Care of gathering iogeil d 
bringing forth, us well as of keeping the Peace among 5! ttt 
P'-dges within ſuch, or perhaps a larger Diviſion ; and tt 
ſeems rot only to give the propereſi Derjv:tion both of the ( 
fice and Name cf a Conſtable, but allo the Reaſon Gt . 
periority over an Headborough or "t'ithingman. An em 
the moe confirmed in this Opinion, becoute the great 8 
Bacon in his View of the Law, #. 5 C. 28 1 us, that 1 
ancient J7 ime, High Conttables of Hundreds and | petty Cer: ir 
Hes in every on were yearly appointed! by the Sherit? in l 


Turn, and were there iworng and tis allowed by all. hat 
the Leets, where at tnis Day the Conte les are chmee oe 
and ſworn, were originally derived out of the Short Vo 


And the fame great Man, in hi» Office of Conſtables, 2 ti, 
that one End of the Iyſtitution of the Lect, was to take {to at 
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cient Oath of Allegiance of all Males above the Age of 12 
Yezrs ; fo that in all Probability the High Conſtables were at 
Ur appointed by the Sheriff in his Turn; but as the inferior 
lets were branch'd out from the Sheriff's Turn, the Conſta- 
ble were in Aﬀter-times choſe and ſworn in them, to gather 
together and bring all the Pledges to take the Oath of Alle- 
glance, and to keep the Peace among them; and allo to pre- 
tent all Matters of Diſturbance and Nuſance of the Peace, 
which they in Reſpect of their Office are pretumed to have beſt 
and molt particular Knowledge of. 

5. And Mr. Lambard tells us, that fo late as about the Be- 
ginning of the Reign of King Edward the Third, Petty Con- 
t.bles were deviſed in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred; fo of liter Times alſo Borſholders, 
Titning-Men, Headboroughs, and ſuch like, have been uſed as 
Petty Conſtables within their own Boroughs and Tiithings ; and 
vet not ſo univerſally, hut that ſome of them have at this Day 
none other bat their old Office. For in ſome of the Weltern 
Parts of England, you ſhall fee that where there are many 
Tithing-Men in one Pariſh, there only one of them is a Petty 
Conftable for the King, and the reſt do ſerve but as the ancient 
1 ithing-Men did; and in ſuch Cafe, where there are two or 
more Tithing-Men ; and one of them is choſen at the Leet, to 
execute the Office of a Conſtable, and the reit of them have 
been uſed 'T'irne out of Mind, to do nothing about the Office of 
the Conitable, but to do other Things; in ſuch Cale the Cuſtom 
ef the Place may and muit be continued, and ſuch 'Fithing-Men 
aal not be compelled to do more than by Cuſtom they have 
vied to do otherwiſe ; and in all other Places all theſe Officers 
are cumprehended under this Word Conſtable, and all thete 
Others are contained within this Office. 

7. And thus much of the Etymology or Derivation of the 
Word Conflable. I ſhall proceed to treat next, Firſt, Ot the 
Manner of their Election. Secondly, Of their Office and Du- 
ty in general. And, Thirdly, conclude with thole Parts of their 
Ofhce and Duty, which relate to Pariſh Bufineſs. F, Ot 
% Manner of their Elechon 

8. Of Conſtables there are two Sorts (as hath been intima- 
te) High Conſtables, and Petty Conſtables ; the firſt are for the 
whole Hundred; the laſt only for ſome particular Pariſh, Vil- 
aye, Hamlet, Tithing, Borough or Liberty. He is an Offi- 
"er but for his own particular Vill; and tho' he may execute 
Warrants in any other Part of the County, if directed to him 
„ Name, (as any other Perſon may) yet he is not compel- 
able to do it: Though the contrary is practiſed in London by 
Cultom. Corber. 446. My Lord Bacon tells us, that tho the 
kligk Conſtable's Authority and [uriidiftion hath the more 
ample Circuit, he being over the Hundred, and the Petty at 
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jtible over the Village; yet he did not find the Petty C ant 
bie was ſubordinate to the High Conſtable to be order, 
him ; and therefore he doubted the High Conſtable was wy: 1; 
Origine ; but that when the Buſineſs of the Country ingren. ed, 
and the Authority of the juſtices of, Peace was inlarged by d 
verſe Statutes ; then for Conveniency's Sake the Office of High 
(Conitable grew in Uſe for receiving of the Commands and Pre. 
cepts from the Juitices of Peace, and the diltributing of ther; 
to the Petty Conſtables, Headboroughs, Tithing-Mer, 95 
and in Loken of this, the Election of the High Conſt ase, 
moſt Parts of the Kingdom, is by the Appointment of che fu 
flices of Peace ; whereas the Election of the Petty Contiable i; 
by the People. 

9. The Petty Conſtables, Headboroughs, Tithing- Men, Ee. 
are not iubordinate to the High Conſtable in any Thing that 
proceeds from his own Authority merely ; tho his Power is of 
larger [Extent than theirs, as has been ſaid; and in Places 
where there are no Conltables but 'Fithing- Men, e. there t} 
Authority of ſuch Pariſh Officer equals that of the Conitable 
within hie Limits; for he is in Effet, the Conſtable of the 
Place. But Headboroughs, Tithing-Men, Sc. appointed 
a 1 own or Pariſh, havin 17 alſo a Conſtable, cannot principal 
concern themſelves in any Matter, the Conſtables being Hen, 
Oftcers, though in the Abſence of the Conſtable, ther are 
chiefly to attend the Service; and there are many hung, 
which a Conſtable has Power to do, that Headburouy, af 
Jithing Men cannot intermeddle with. Dat. 3. 

10. t1: ich Conſtablcs are choſen either at the Quarter Scion 
or in the Court Leet, and where the latter is warrantcd by 

Cuſtom, the Juſtices of Peace cannot interpole, unleis !t be 
on a Neglect of Keeping fuch Court, or in chuſing tue 
when the juitices, at their Quarter-Sefſions, may appo!: 5 
ſwear a Fligh Conſt able, or iſſue their Warrant to do it out g 
the Seſſions: But in Caſe of Refuſal to ſerve the Office, Perth, 
or Removal, a Juitice of Peace may chuſe and fwear anctlicr, 
though this is generally done by two Juſtices ; and the Fern 
choſen to continue in the Office 'tal the next Court | cet 0 
the Seſliuns, and then the Steward or Juſtice may either ap- 
prove him, or appoint another to continue in for one Yer 
If he 13 preſeat when choſen, and refuſes to take upon {11 
the Oftce, the Steward may fine him (Juſtices of Peace may 
likcwite bind him over to the Aſſizes or Seſhons where he 
may be indicted and fined.) If he does not appes:, the 116 
mage are to preſent his Refuſal at the next Court, where! 
he ſhall be amerced ; ani if he, being preſent, accept the Ot. 
ice, he is to be forthwith (wore i in the Leet. If abſent, upon 
Notice given by the Steward, he is to take the Oath before 4 
alice. Das: 58, Oc. 

11.0 A 
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11. A Perſon choſen Conſtable by the Leet, or, in Default 
of the Leet, appointed by two Juſtices, by Force of Czar. 13 
f 14. c. 2. ought to be ſummoned before a Juſtice to take the 
Oaths, before he can be guilty of any Offence, c. Comber. 
328, 229 Sometimes the Steward, and ſometimes the Jury 
claim the Nomination, Sc. 4b:d. 351. The Seſſions may re- 
move High Conttzbles and Petty Conſtables, the Juttices there 
being the beſt Judges in theſe Caſes. 1 Salk. 150. Juſtices _ 
of the Peace, Clergymen, Attornies, Tawyers, Phyſicians, wa; Nee he 
Ideots, Poor, Old, and fick Perſons, are exempted from being ai 
choien Conſtables. But "Tenants in Ancient Demet are not. Culable, Sc. 
Vat. 344. Mich. 21 Car. 2. A Corporation of common | 
Right cannot chuſe a Conmable: But they may by Cuſtom; 
and then they muit preſcribe tor it. 2 Salk. 502. A Village 
and a Conſtable are Correlatives ; but a Hamlet has no Conſta 
bl 1 Salk. 175, 176. No Mai, that keeps a Publicls- Houſe 
gh to be a Conilable. Per Hole. ibi, But if this ſnould be a 
Rule, 'twould be ha:d upon the other Irhabitants in many Places. 

12 When Conltables are appointed, the Stewird of the 
Court Leet, or the Juſlices, adminiſter the following Oath, 


The Oath of Conſtables. 


OU fhall well and truly ſerve our Scurreign Lord the 
. King, and the Lord of this Leet, (i, appointed in the 
Curt Leet ) in the Office of a Conſtable, in and for the Hun- 
dri1 if A. or Pariſh of, &C. until you be therwf” diſcharged ac- 
wing to due Courſe if Law, or for the Year enſuing, aud until 
anther Gall be {worn in your Room, you ſhall from Time 0 
Time du and truly do and execute all Things belonging to tre /aid 
Hes, according to the beſt of your Knowledge, 
So help you God, 


„ g. The Oaths of Allegiance and Sypremacy appointed 
by Stat. 25 Car. 2. cap, 2. do not extend to Conſtables, 
Church-wardens, Ce. 


13. Where Neglects or Miicarriages are either in keeping (1, roach 10 
Court Leets, or in chufing Conſtables, there the Juſtices at j dete, Son; 
their (uarter-Seſſions, or the major Part of them, may ap- appoint and 
point and ſwear a High Conſtable ; and this is the ual Courſe 1%, Cats. 
at this Tune ; but in Caſe of Refuſal, Death, or Removal, 68, C4. 
onc juſtice of the Peace may chooſe and twear another. 11 
Car. 1. D. R. i. 3% Car. a. Jens Rep. 212. Lis 
true, they may be {worn at any other I une by a Warrant 
irom the Seſſions, and they may alſo be choſen out of the Seſ- 
kons by the greater Number of {uttices of a Diviſion ; but 
this is not uſual. Tis ſaid the Seſſions can appoint a Con- 
lable where none before. Black. 87. 

Y 3 14. As 
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14. As for being qualify'd for this Office, they ought n h. 
honeſt, underſtanding and able Men, and to be Men c gh 
ſtance, and not of the meaner Sort, and Reſident where clo; 
and if they ate not duly qualify'd, two Juttices, upon Cm. 
plaint, may remove them, and appoint others. Ange th 
formerly it was not, yet now *tiz held, that a Cuilon 5 
every Inhabitant to ſerve by Turns is good ; for if it | yen 
on a Woman, ſhe may hire one to ſerve. Cid. 355. 

15. Diſſenters choſen Conſtables may make epi! +; tr 
the Execution of the Office, by 1 Vl. & May. cap. 11, and 
other Perſons may make Deputies ; though formerly i. was 
doubted ; but they mult anſuer for their Miſcarriapes, ule, 
ſuch Deputies are fworn and allowed by the Court. %%% e; 
3 Bulft. 77. 1 Rall. 274. | 

i6, Two Juſtices ( Puorum wnus) may appoint High Con: 
ſtables in Wales, by Stat. 34 Hen. 8. cap. 2b. If a Confer 
ble, after he is duly choſe, refutes to ſerve, Juſtices may bing 
him over to the Aﬀſizes or Seſſions, and there he m be 
dicted and fined ; but you mult alledge the Place where he ws 
required to take the Oath, and before whom he retiu(-! to be 
ſworn, and not ad Sfomem generally; otherwiſe it may |- 
quaſhed. Styl. 124. 1 Keb. 418. 1 Med. 24, 13. lien 75 
2 Roll. Rep. 78. 3 Saunders 291. Sid: 272. She 251 
Note; A Man is to ſerve the Ofice of Conſtable, in Keipect 
his perſonal Abode, and not in Reſpect of his T ands. 

17. A Perſon difobeying the Order of Juſtices for tan? 
the Office of Conſtable upon him, was committed ta (C 
the Juſtices at the Seſſions; the Perſon difobeying 110d 20 
that he was not within the Liberty; and it was adjucg., ! 
the Commitment was wrong ; for he ought to have bern 
dicted upon his Refufal ; and if he was found to be within te 
Liberty, they might then aſſeſs a Fine, and commit tim d. 
Fayment. Cm. Car. 596. 15 C. i. B. R. Cra 
Caſe. Where a Leet is orderly kept, and there is a due: 
Eton of this Officer from Jime to Lime, and no Neglect! 0 


Miſcarriage therein, there the [uſtices are not, in or nt of 


their Seſlions, to meddie wich the Choice or Remova! c 
Conſtable; and if they ſhould intermeddle in this Cat 
remove a Conſlable ſettled by the Leet according us (he Uu'toii 
of the Place, the Leet may put him in again, and tie & U 
muſt decide the Difference. Jin. 9 Fac. 1. B KK. Hen. 
Rep. 302. 1 Bu. 174. But it is agreed, that where tare 
15 a Neglect or Miicarriage in a Court Leet, touching tte 
Making a Conſtable, there the Seſſions may interpoſe 149 
ply it. The Lord allo may Joſe his Leet by this Neglect 
Styl. 71. Micb. 22 Car. B. R. And the juſtices alſo are 
make the High Conttable ol Hundreds, Where ther? T No! 2 
Leet for the Hundred that hath conſtantly done it. 77 $ 


7 


Tat. 
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Jar I: B. R. Conſtables may make their Deputies within 
the Statute 7 Jac. 1. cap. 5. Phelp's Caſe, Micy. 13 Fa. 1. | 
B.R. Philips con. Winchcomb. Moor pa. 845. 7 Bust. 77. | 

8. Anciently both High Conſtables and Petty Conſtables 
were a pointed and ſworn by the Sheriff in his Turn; and if 
a Conflable died, his Place was to be ſupply'd by the Leet, or 
ſutlices of Peace. But now by the Stat. of 14 Car. 2. „ 
i Caſe of the Death of Contlables, or their Removal out of e devon 
the Pariſh, two Juſtices of the Peace may (wear new ones, nt Cltables 
they to continue until the next Leet, or until the Seffions, on Dear" or 
where the ſame ſhall be either approved or others appointed; Removal ot 
and if for Want of a Leet they hold over a Year, they muft old oc 
be diſcharged, and others put in their Places. By the fame 
$14: e, Conſtables, c. being out of Purſe, may make Rates 
hen the Occupiers ot Lands, Inhabitants and others charge- 
ae; which being confirmed by the Juſtices, may be levy'd by 
Piltreſs bv the Warrant of two Juſtices, &c. 

19. The Conſtable is an Ofncer of the Court of Seflions, _ 
over whom they have Power, therefore if they order him to Cie heut 
relkore Money, Plate, Sc. which he took as a Security from Conitables, 
the reputed Father of a Baſlard- Child, he muſt obey ; and ſuch 
Father, Sc. ſhall not be driven to the Expence and Delay of 
bringing his Action Comber, 204. A Conſtable may be pre- 
ſented tor refuſing to be ſworn a Conſtable. Mod. Rep. 24. 
One may be 1adifted, who being choſen Conſtable, and warned 
_ I before a juſtice of Peace to take his Oath, and voluntarily 
0 neglects or refuſes to take it. Allen 78. 1 Holl's Abridement 
| got. Moor. 843. Cro. Car. 585. He that is ſworn, 
though hired, is the Conſtabie. 1 $4. 335. An Alderman 
of /,c15n choſen Conſtable at a Leet in E diſcharged upon 
1 C-rtiorari, becauſe he is bound as Alderman to be preſent in 
Lan tor the Government of the City. Tre. 16 Car. 1. 
fmes's Rep. 462. Alderman Ad%y's Caſe. S. C. Cro. Car. 
53g. pl. 3. T. was indicted for not going before a juſtice of 
Pence to take the Oath of an Headborough tw which he was 
den at a Leet, and the Indictment was quaſhed; becauſe it 
da no! appear, that any Notice was given him to go before 
the Juſtice. Trin. . . Hi. 124 Rex ver. 
Irm, When a Perſon is ſumMconed, the Summons onght to 
Ib de for what Cauſe he is to appear. Med. Caιt in Lan and 
Equty 3 & 4. The King v. Glepg. S. was preſented at the 
Jet to be a Conſtable, and the Steward refuſed to ſwear 
hum, upon that, the Juſtices at Seſſions made an Order, 
at &. ſhould ſerve the Office, and ſwore him accordingly 
1.3 Certierart to remove this Order, Exception was ta 
Len, beczuſe the Jaſtices had intermeddled with a Thing 
Wien was not within their Coonzance ; for 'twas (11d, that 
e Appointment of a Conttable belongs ty the Leet, and the 

| | V4 | Lord 
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Lord of the Leet (at the Peril of the Forfeiture of his Lee) 
ought to take Care that a Conſtable be there choſen, and that 
he may by his Stewart ; but the Exception was diſa oed 
by whe whole Court, for the Election of a Conſtable p perl 
belongs to the Homage And although the Juſtices of aer 
have not originally the Making of a Conitable, yet t|-+ i; / 
Matter of the ce wnich is Within their Juriſdiction, ang 
they may examine this Mar in their Setuons. Aud ant 
the Swearing of the ſaid Conſtable, any ſingle Jultice 
Peace may do that; and the Order was confirmed. 77:4. 2, 
Cur. 2. B. N. TFanes's Rep. 212. Rex v. Stevens. 1 
Mothod of 20. Bu: there being tome Variation in the Manner of Ele. 
chuſing Cn. Gtion, and ric Ouh and Office of Conſtables in the City c 
ſta! Km London, with reſpett to other Conſtables appointed in ge 
aun, O. County 4 it may not be improper to mention ſome '] hitgs ze. 
lat ig to hem. And firſt, the City is divided into twent) kn 
Ward, and every Ward into the like Number of Freche 
over coach of which is a proper Conftable. All Conkable 
ouglit to be 1 et men of the City. They are nominated by the 
Ir .nbitants of the Precinct on St. Thomas's Day, and con: 
firmed, or otherwiſe, at the Court of Wardmote;; ard atte 
chey arc cone med, they are worn in their Offices at 4 Court 
of Aldermen on the next Menda, after 7. N Day. Cali. 
Rep. 129. 


The Subilance of the Oath as follows : 


Their Dit y 'F O keep the 4 5 Peace to the ulmoſi of their Power, {0 as. | 

and W in e, Atrayers, Rioters, and (act as make Contes, 10 20 

noms oof hg Broach of the Peace, and to lead them to the House of f re 
bia, er Compter of one of the Sheriffs ; and in Caſe K. 
|, farce, i make Ou:rry on them, and purſus them from Ive? 
ts Street. and from Ii ard to Mara, till they are arreſitd [1 
Hearth en imme“ Nuance: mm their reſpective Wards (beg ve 
quired by Scaveiigers, &C.) and upon K 6550 ts affift the Brad? 
aud Puer in wllecting their Salaries and Duarterider 3 bo pre- 
fent to h Marer, au Miniflers of the City, Difaut! ' YEUNG 
to he OG: din nes of the City; t9 certify in the Mayor's Court 
ence a Hauth, the Names and Surnames of all Freemen orccnjed,, 


and "Uh of the Childrea of ſuch Freemen, K 05 Mr. 


22. And b, the Articles of the Wardmote lnquell, FR onſta⸗ 
bles are to certify the Name, Surname, Place of Dwgiling. 
Profet.5n and Tracer, of « every Perſon. who hal! newly com 
t., wadit in their Precincts; and to keep à Rui: thereof in 
orde tl. is, they are to make Inquiry at leaſt OMe 2 * 8 
into gt Perions are lately come to lodge ard ſcjourn the 
and u tney find by (their own Conte nous or the — en 

hn, 
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Books, that ſuch new Comers are ejected from any other Ward 
for bad Living, or any Miſdemeanor, and refuſe to find Sure- 
ies for their Good Behaviour, Warning is to be given to them 
and their Landlords that they depart ; and on Retuſal they may 
e impriſoned, and their Landlords fned a Year's Rent agreed 
ter by fuch new Comets. Calth. Rep. 138. Conſtables in 

eich Ward are to attend the Watch by T'urns one every Night, 
and to go the Rounds, and with the Beadles every Night are 
te warn ſuch Perſons as are to ſerve upon the Watch in their 
ſeveral Prec incts; and if they refuic to appear, the Conſtable 
my hire others in their Stead, ant! they ſhall pay the Conſta- 
ble accordin g to the Cuſtom of the City. The Common Coun- 

il appornt the Watchmen. They are ta certify to the Lord 8 LINE 
wor and Common Council of the, City, the Names of all he of 
ch Perſons as ſhall interrupt or hinder them in the Diſcharge Watchmen. 
0! 1hezr Offices. 

;. Theſe are the Articles of the Oath, and extraordinary 
unc of the Conlitables in Condon; to which I am to add, 
that a Conſtable of Londen has Power to execute Warrants, e. 
n dug hout the whole City upon Occaſion : And juch as are 
(worn inte the Office are obliged to place the King's Arms, and 
the Arms of the City, over their Doors; and 1t they retide in 
Alleys at the End of ſuch Alleys towards the Street, to ſigni— 
that a Conſtable hves there, and that they may be the more 
catily tound when wanted. 

24. S. living in London, and having a Place in the Cu— 

onm-Ilouſe in London, which requred his daily Attendance 

nere, n choſen Conitable, and being confirm'd at the Ward- 
motc Iuqueſt reſuſed to be ſworn, or to take on him the Of- 

{tap which being indited at the Seſſions, he moved the 

rt of Exchequer for an Injunction, and it was granted him; 

/nereby he was, in regard of his daily Attendance on the King's 
vil els, Ciicharged from all Pariſh and Ward Offices. Hill. 
3:7 444. 3 M. And ſo much for Lenden Conſtables. 

25. oecondly, We ſhall next treat of the Office and Duty of 1 
Corttables in general. And I thall firſt objerve, that Part of f attend AC. 
: r Ofhce Sasa; in Attendance on Juftices of Peace, on es and Seſ- 

lets, and on Coroners for executing of Warrants ; they tions. 
"Ce eye to attend upon judges of Af.ce at the Gaol: De- 
IWery, Juttices at the General and Specia! Seſſions, and other 
\eeungs, to execute Warrants, and preſent Gen upon 
1 ircording to Articles exhibited, Sc. 

An 5 they ought to return the Warrants tc FIR direc- Ought to re. 
n 2 Conſtable was indicted for not returning a War turn the War- 
to um directed about Deer ſtealing, the) be is not nam'd m_— directed 
M tre Stat. 3 & 4 N. & M. c. 10. which berng removed into t hem. 
B R. DV (21 (197 477, it Was relg!lyed, that Contlables Are 
worlirate Officers to Juſtice, Sc. and that where an Officer 

| neglects 
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neglects his Duty, he is indictable for it at Common Las 
and in this Cafe he ought to return his Warrant, or certify 
what he has done upon it; otherwiſe the Proſecutor Canna! 
have the Effet of his Proſecution ; and that tho' this Indic. 
ment concluded contra pacem, that did not hurt, although thi 
was only a Non-feaſance. 

27. Actions brought againit a Conſtable for any Thing due 
in the Execution of bis Office, muſt be laid in the proper 
County where the Fact is ſuppaſed to be done, and nu 
plead the General Iflue, and give the Special Matter in Eri 
dence ; and if the Plaintiff is nonſuited, or diſcontinde, or. 
Verdict for the Defendant, he ſhall have double Colts. 27 
1. % % 2174; e. . den 0 | 

28. If any one abuie or 2fFront a Conſtable in the Execut t101 
of his Office, either by Word or Action, he may have | 
bound to the Good Behaviour for ſuch his Offence, 25d ined 
before the juſtices in their Seffions, as they fee fit upon It 
Fitz. 207. Crompton 135. Conitavies or other Officers may 
lay no Hands on two intending; to fight till W eapons ate drawn 
or an Aſſault made, Lamb. 232. Conftable hurt it: paring ar 
Affray, may have an Action againſt the Afrayer ; jo mn 
any other Officer ; but the Att: yer can have none 20am! 
them. Lamb. hid Con able or Otticer preſented at Sefficr: 
for not endeavournig 1 Part an Affray, being preſent, 2 

e heavily fined. Lamb. ihr d. A Conſtable was bound to 
Good Behaviour for arreſting one on a Sunday in the Chun“ 
yard, after a Certina out ot the hk ving's 3 Bench fhewn to le 
1 Cr 627, A Conſtable was indicted for refuſing, to puts, 
Hue and Cry for a Burglary. C. EI. 654. Cena Cale 

29. By Stat. 22 Car. 2. . 8. Conflable is to Garch if a 
one uſe any Meaſures but WFinche/ter 3 and if he finds as, 
ſea led Meajure, to break the fame. A Conſtable hath no 9 
thority to commit any Perion to Prifon before he carries hun 
b fore a Juſtice of Peace, unle'!s for Breach of the Pico den. 
in his Preſence. Saws Nep. 98. B. R. ordered an gc 
to be brought againit a Contlable for committing one to tus 
Compter without a Cauſe. Several Conſtables and Pariſh © 
fcers, who had refaſed to give Accounts upon Oath, © ©! 
Names of the Inhabitants, Houſe- k-epers and Inmn'c. 7 thei? 
feveral Pariſhes, were tried and fined 100 J. apiece, 8 / 
1594. A Conſtable has Power thro' the whole Parith and UV! 
viſon, 18 Car. 2. the Caſe of the Inhabitants of. . 

30. A Conitable cannot juſtify the Breaking 0! wy ? 1 


Tiowſe in the Night dme, unleſs it be in the Cole of Fer! 
it Bui. ta. &$ Co. 92. Sexman's Cate, If 2. Confianic tak, 
2 Man that e, y wounds another, and fofiers n 
capo, and ther the party wounded erh i it be untan 


"ris Felony in the Coniavie; if negl gent only, ye: v.11; he” 
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at lent heavily fin'd. 11 H. 4. A Conftable may break open 
i Dow to take an Offender, where a Felony is committed, or 
dangerous Wound given. H. P. C. 93. If there be an actual 
Prezch of the Peace, the Conſtable may impriſon the Party in 
the stocks, in the Gaol or in his Houle, till he can bring him 
hetore d juſtice of the Peace. H. P. C. 92. A Conſtable was 
ndicted for refuting to execute a juſtice of Peace his Warrant 
% apprehend one for a Contempt. Hill. 16 Fac. 1. 2 Bell 
Pep f. 78. The High Confiable of the Hundred of „ an- 
trad was diſcharged from being Collector of Money for the 


Poor of the Pariſh of St. Peter Poor, London, during his Office 


* Conflable.  Feones's Rep. 40 Paſch. 28 Car. 2. B. R 

21 In Caſes of Treaton, Felony, or Breach of the Peace, [1 what Caſes 
a Conſtable by Warrant from a lattice of Peace may break open + C nitable 
a Houle to apprehend the Criminal; but he vughr firlt to re- . ate 
cue the Opening the Doors, and to inform the Perion for 5 
what Purpoſe he came thither, and he may juſtiſy the Detain- g 
go an Offender tor a Day without Warrant, by the Com- 
mand of a ſuſtice of Peace; and in conveying a Feſon either 
beſ5re 2 Jultice or to Gaol, he may lock him in the Stocks, if 
upruly, to prevent his Eſcape. Dal, 204, 342. 

1-. If a Conſtable arreſts a Fclon, and carries him to the 
Coun'y Gaoler, but the Gaoler retaſes the Pritoner, the Contla. 
ble muſt not Jet him go; if he does, it is an Efcape; ad 
judged. Hill. 10 H. 4. A Conſtable may commit one tor 
Breach of the Peace in his Prefence, without carrying him 
before 2 Juſtice 3 and he may take up ſuſpected Perſons who 
walk in the Night, or keep ſuſpicious Company. Savi gs. 

4 K. 7 | | 

53. A Conſtable muſt not diſpute any Warrant ſent to him A Conltavle 
bags 48 8 i el ce ex. Malt not Dil- 
a ſuſtice, but mult execute the ſame; and if the Juſtice ex- dune bite ens 
ceed his Authority, generally the Conſtable is excuſed; but πν  twllhice's 
# 7 juſtice of Peace ſend his Warrant to be executed where he Wa rant, un- 
tl no Jurifdiftion, or in a Matter wherein he is no legal leis, Os. 
Judge; it the Conſtable execute it, he may be puniſhed. And 
19 1t i* where the Warrant is miſtaken in the Penalty, or com- 

s the Conſtable to act out of his Precint. Dali. 437. 

;4. 4 Jan may be bound to the Good Behaviour for any, , of 
Abale or Contempt to the Juitice's Warrant, and be indifted gn rey en 
and fined for it. And e Conſtable need not ſnew his Warrant; temnning a lu— 
but if he acquaint the Party with the Contents of it. it is ſuf- ſt cs Wariant, 
ton; bat let him take Care how he apprehends a Perſon Ye. 
without a Warrant; for if he does, it will be talfe Imprilon- 
ment, tho' he obtained one afterwards. Co. Gy. Cromp. 149. 


35 It it happen. that there are two Perſons of one Name, Wiye-c an Ati 
and ite fame Addition, and the Conitable takes the wrong Per- on + taile fv 
ſon, "3 no falſe Impritonment; but if the Warrant be againſt pr ſon menr cs 
« particular Perſon by Name, not the Offender, and he appre- {2 ., 15 
hends 4010, Ce. 
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hends another who is really the Offender, ſuch taking is wrong. 
ful, and the Party may have his Action of falſe Impriſontnent, 
but he will recover but little Damages. Dyer 244. Where x 
Conſtable hath a Warrant to execute for Sureties of the Peace, 
and afterwards receives a Szperſedeas from the Court of ( han 
cery, or from another Juitice, to diſcharge the Suicties if he 
ſtill infiits upon the Party's finding Surcties, and he refuse, 
whereby he is detained, it is falſe Impriſonment. 

30 Covliables are to cauſe Night. Watches to be ſet, which 
Watches are to be compoſed of the Inhabitants of the Pan, 
and to watch from Sun-fet to Sun-riſing ; and if ſuch Perf 
refuſe they may be bound to the good Behaviour by a Juice, 
on Complaint of the Conſtable. 13 Ea. 1. Theſe Watch 
men are to apprehend Night-walkers, ſuſpeded Perſons, 2: el; 
Strangers, &c. 
A Cor ſtable 37. A Conftable, by Warrant flom a juſtice of Peace, in iy 
may mfr ſell the Good of an Offender apprehended, to diſcharge the 
da oo 911510 Rxpence of carrying him to Priſon, ſuch Goods being fir zp- 
— eng, praiſed by ſome Inhabitants of the Place. 3 Fa. 1. c. io, And 
Co in Caſe the Offender hath no Goods, then the Town where le 
was apprehended muſt be at this Expence, and the Conflab.c 
with three or four of the principal Inhabitants, may impote 
a Hax on every inhahitant according to his Eſtate in Land,, 
and after the Rate of 5 J. for every hundred Pounds of the 
Perſonal Eſtate of a 'Tradeiman ; which being allowed by a 
Tuſtice, the Conſtable, by Warrant, may levy it on thoſe why 
retuſe ; and if the Inhabitants refuſe to make a Tax, two [u- 
ſtices may by Warrant compel them to it. 3 Fac. 1. c. 10. 
A Ju tification 38. In falſe A EINE the Defendant juſtified that the 
of a Conliable, Plaintiff being in Preſence of a Juſtice of Peace, the Juice 
EX. not laving Opportunity to examine him, commanded the Le- 
tendant to take him into Cuſtody, and keep him fach ti) 
next Day; the which he being Conſtable did according!) 
And this was held a good Juſtification, without fiewing 
what Cauſe the Juſtice had to impriſon him, and without 
ſhewing the Warrant, becauſe it was done in the Preſence of 


a Juſtice of Feace. Broughton verſus Mulſhee, Jr in. 37 E. 
Moore's Rep. 401 


Conſt able is 390. The Conſtable is the proper Officer to whom a Warrant | 


the poper VI is to be directed ; but a Juſlice may direct it to the Sherif, 
ficer to Whom 


Pe Conſtable, or other Officer; and in ſome Caſes {by particular 
a Julticc's age 4p 5 
Warrant is to Directions of the Statute) to che Church-wardens and Over- 
be diieted, feers, c. or to any other indifferent Perſon by Name, tho 


he be no Officer: But there is this Difference in the Execu- 


tion of it, that if it be executed by a ſworn Officer, he need 
not ſhew his Warrant to the Perſon upon whom he ſerves it, 
though he ought to declare the Contents thereof; and if exe 
cuted by a private Perſon, it muſt be produced if demances, 
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or elſe the Party may make Reſiſtance, and needs not obey it, 
Br. Faux Impr. 23. 
40. A Warrant directed by the Juſtices of Peace to the She- 
rif, he may by Word command his Under-Sheritf, Balli“ 
Geryant, or other known or {worn Office! to ſerve it without 
any Precept by Writing. I. But if the Sheriff will com- 
mand another Man, who is a Stranger, to ſetve it, he mutt 
deliver him a Precept in Writing; otherwiſe falle Impriſonment 
will lie for the Arreſt. id. | 
41. A Warrant directed by a Juſtice of Peace to any Perfon Where a Per- 
but the Sheriff, he © whom it is directed muſt ferve it him oh malt ferve 
elt, tor he can command no other to do it, neither by Word Perlon = 
nor Writing, nor make any Deputy. Dat. 578. . 169. je 
Officer to whom the Warrant is directed and delivered, ought 
with all Speed and Secrecy to find out the Parry, and execute 
the Warrant ; and if it be a Warrant for the Peace or good Be- 
haviour, or in any Caſe where the King 15 Party, the Officer 
me break open Doors to take the Offenders ; and if reſiited or 
aſlaulted, he may juſtify the Beating and Wounding, Se 
42. If any Perſon fays, I arreft you in the King's Name, &c. In what Caſes 
you ought to obey, tho you know not whether he be an Of- "7 1 oy 
ficer or no; and if it appears afterwards that he was no legal 2k = dad 7 
Officer, an Action of falle Imptiſonment lies againſt him; but When net. 
if you certainly know that the Perſon 13 no Officer, you are 
not obliged to obey. Co. g Rep. 69. 
43, Where a Warrant is granted to take R. G. the Son of 
E. and the Officer arreſts X G. the Son of V C. tho" he 
iz the Offender, yet it is falſe Impriſonment. Dyer 244. 
44. If an Officer arreſt a Perion for the Peace, Sc with- 
out Warrant, and aſterwards he receives a Warrant, yet this 
Arreit is wrongful, and falſe Impriſonment in the Officer. 
lbid. | 
45. If after an Officer hath arreſted a Perſon he ſhall ſuffer When an Oi. 
the Perſon to go at large upon Promiſe to return or appear, Wc, ce" 8 
tho' he makes Default in his Appearance, yet the Officer can- 10 * __ 8 
not retake him by Virtue of his firſt Warrapt, hecauſe it was „cu net. 
once executed, and his going at large was with the Conſent of 
he Officer; but if the Party makes his Eſcape without the 
Conieric of the Officer, then upon freſh Suit the Officer may 
take hun again and again, ſo often as he eſcapeth, although he 
were out of View, or that he fly into another Town or Coun- 
try. 1 68, 144 | | 
10, here an Ofhcer has received a Warrant, he is bound | 
to purlue the Effect of it in every Behalf, or otherwiſe his ln what Ca ſes 
Warrant will not excuſe for that which he docs otherwile. a Conitabie is 
47. I a Juſtice of Peace exceeds his Authority in granting 1 = 
1 Warrant, yet the Officer muſt execute it, and is indemnifed Nen 
„doing; but if it be in a Caſe where he has no Jurifdic- ant, aus in 
on, Vat not. 
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tion, or in a Matter whereof he has no Conuſamce, the OH. 
ought not to execute ſuch Warrant; for if he does, he may be 
puniſhed ; as if a Poor's Rate is illegally aſſeſſed, and afterwards 
levied by a Warrant from the juſtice, &. this will not exc 
the Church-wardens. Cre. Car. 394. 10 Co. 76. And ſ note, 
that the Officer is bound to take Notice of the Authority and 
Juriſdiction of the Judge. 

48. It any Man thall abuſe the Juſtice of Peace his Wy. 
rant, as by throwing, it into the Dirt, or treading it unter I 
Feet, Sc. or fhall reſuſe to execute it, it ſhall be adjudged a 
Contempt of the King's Proceſs, for which the Offender may 
be bound to his good Behaviour, and may alſo be indicted and 
fined. Crompt. 149. 

49. Upon a Warrant for the Peace, the Officer ought ff 
to require the Party to go before the Juſtice before he oc ar- 
reſt him. Dali. 589. c. 170. If the Warrant is general, at. 
to be brought before the Juſtice who grants it, or any other 


Juſtice, Cc. the Conſtable, who is the Officer and Miniſter of 


Taftice, may carry the Party before any Juſtice of tha: County, 
Fe. becauſe he is preſumed to be an indifferent Perſon, and 
ſwcrn to execure his Office duly ; and therefore it is reaſonable 
that the Election ſhunld be in him. $5 Rep. 49. Fefter's Cake 
But if the Warrant be to bring the Parry before the fame Ju. 
ſtice of Peace that made it, in this Cafe the Officer mit bil 5 
him before the fame Juſtice, and cannot bring him before , 
other. 

ro. A Mittimus muſt not always conclude (until he be d, 


charged by due Courſe of Lau); for Offences at the Commen 


} aw it may be right to conclude fo; but where ir is fer an 
Oftnce created by a particular Statue, it ought to conclude ac. 
cording, to the Direction of that Statute, 

51. Where Sareties ate to be required, the Warraut ought 
to contain the Special Cauſe, whereupon it is granted. Pan. 
558. A Warrant for 'Fremon, Murder, or Felony, or other 
Capital Offence, need not contain the Special Caufe. 1 Cr: 
143. 

c2. All Warrants made in the King's Name ry to be di- 
rected to all Fg ti as well within Liberties as without, 
Dalt. 355. A Juſtice is at Libercy to direct his W. arrant to 


the Sheriff, all High Conſtables, Petty Conſtables, ©. de 


County in general, or to any one in particular, des Ut 
Statute doth appoint him to whom to direct his Warrant, 2 
teveral Acts of Parliament do: Some of them appoint hm 
to direct his Warrant to the Conſtable, ſome to the = 
and Church-wardens, ſome to the Charch- wardens and (Des 
teers of the Poor ; and it is not ſafe fer the Juſtice 7 Peace 
10 vai y tiom it. | 
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c3. Tho for Treaſon, Felony, Cc. it is not nece ſſaty to 
mention the Crime, yet it is beſt to expreſs the Cauſe ; other- 
wife, if the Priſoner eſcape, it is no Offence ; but if the Cauſe 
be ſet forth to be for Felony, Ofc. then a voluntary Ficape will 
be Felony in the Officer, tho the Pritoner be not guilty of the 
Felony, Oc. 

% Every Juſtice of Peace may cauſe the Watch to be ſet 
and duly kept, and may direct the Manner of it; but no Man 
is compellable to watch, unleis he is an Inhabitant of the 
Town. Any ſuſpected Perſon palling by the Watch at unſea- 


Conltabie's 


Gnable Hours may be examined by the Watchmen; and if bun about 


they find Cauſe of Suſpicion, or if he refuſe to anſwer, they 
may juttity the Apprehending him, and Securing him till the 
Morning; and if he will not obey the Arreit of the Watch— 
men, they may levy Hue and Cry, or elſe they may juitify 
the Beating him, or they may carry him to the Conſtable, who 
may curry him before a Jullice of Peace as they fee Cauſe, by 
him to be examined, and be bound over, or committed unul 
the Offender be acquitted in due Manner. 

$5. In an Action of falſe Imprifonment, the Defendant ju- 
liked, becauſe at that Time he was Conſtable ct D. and ap- 
vomted the Plaintiff to watch, and le retuled ; for which he 
ict kim in the Stocks. Upon a Demurrer, it was ſaid by Hay, 
Chief Juſtice, that the Detendant ought to ſhew that the Diain- 
tf was an Inhabitant in the Low, and that it was his Turn 
o watch; and if ſuch Inhabitant rcfuſe to watch in his Tur, 
the Conttable may ſet him in the Stocks, 77. 30 EI. B. A. 
len. Nep. Pt. 3. p. 208. pl. 271. Streiten and Brown's Caſe, 
Gro. EI. b. 204. S. C. and faith it was adjudged for the Plain- 
tiff, becauſe the Deſendant did not ſhew that the Plaintitt was 
a1 inhitant there, and the Conſtable cannot appoint a Stran- 
ger O Watch, neither by the Statute of Hincheſler, 13 E. 1. 
e 4. wor by Stat, 5 H. 4. c. 3. In the ſame Calc theſe Points 
were rclolved, 1. That no Man is compellable to watch, un- 
el, he be an Inhabitant within the ſame Loon. 2. T hat fach 


the Watch. 


Jainte reſol- 
ved iu Strerton 


ö 5 . . 1 p 1 a * 
a> ate Inbabitants within the 'Vown, ate not com pe llable 10 Gas O03 > 


"Vat at the Will of the Conſtable, but only when their urn 
«mes; for the Statute of H{nchejter lays, that Watches ſhail 
be Kept as nath been uſed 1n '1 1mes palt, which 1s commonly 
by l'urn, or by the Houſe. 

f a Perſon who ought to watch, and is commanded by 
the Coultable fo to do, retules, it is doubted, Whether be may 
Put un in the Stocks; it is ſaler for him to complain to 4 
lune of Peace, who may bind the Ouender over to his good 
bene wur, and fo over to the Sections, or the Couſtable may 
pet hun there, or at the Atlhze: Watching 15 Proper y 
iu of the Night, and Warding for the Day: time 
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Certificate of 57. By Stat. 5 Arn. c. 31. A Certificate under the Ilan 

Warchman and Seat of two Juſtices of Peace, that a Watchman or qt 

Pe, ia ules perſon was killed in endeavouring to take a Burglar or Houſe. 

's Executor oe | en 
80 40 l. breaker, intitles his Executor or Adminiſtrator to 40/. 
58. Term. Mich. 16 Car. 2. B. R. It was ordered by dhe 

Order of B. E. Court, that as well in the Summer as in the Winter, War; 
and Ward ſhould be kept in the Night in every Street througl. 
out WHe//minſter, and the Suburbs of London, and they diretie; 
their Order to the Juſtices of Peace and the Sheriff, and char. 
ged the Sheriff with it in Court. And the Chief Juſtice (ad 
that a Rate ſhould be made that every one who inhabits ther: 
ſhould contribute ſo much to ſuch Charge. 1 Sid. Rep. p. 218 
By Stat. 5 H. 4. cap. 3. Watches ſhall be kept upon the Sea. 
Coaſt as they were wont to be. By the ſeveral Statutes folly. 
wg, Watches are regulated in the Places after- mentioned, 2 
By 8 C. 2. c. 15. in the Pariſhes of St. James Weſtmin/it and 
St. George Hanover-Square. By 9 G. 2. c. 8. in the Pariſh of 
St. Martin in the Fields. By 9G. 2. c. 13. in the Pariſh | 
St. Paul, Covent-Garden. 9 G. 2. c. 17. in the Pariſhes of 
St. Margaret and St. Jabs, Weſtminſter. And by g Gs : 
cap. 19. in the Pariſh of St. Anne, Weſtminſter. Sec below, 
$. 65. and by 10 C. 2. cap. 25. in Hatton Garden. Aid by 
ti GT. 2-435 in the Pariſh of Chrift-Church, Middlcjcr. 

569. And in every Commiliion of the Peace this Article 

ſhould be inſerted, 22. that the Juſtices of Peace ſhall have 
Power in their Sellions to inquire of Watches, and to puni\ 
them who ſhall be found in Default, according to the Teno: u 
the ſaid Statute. The Watch ought to be from Aſcen hin 
Michaclmas from Sun to Sun, and the Warding then of Court 
muſt be the reſt of the twenty-four Hours ; and for Default df 
thts Watch and Ward the Townſhip may be puniſhed. 


Indiment a 60. An Incictment againſt a Woman, for that being 4 
gainkt a Wo- mud; region fates ad wveilandune non dh was quz{!:'d, be- 
man. caule it id not fard, nor procured one to watch for her, which 


ſhe might have done. Cumb. 243. Indictment of one Cul 

for not all;fting to watch. Black. 305. | 
Conſtable, G1. A Conttable, Tithingman, Cc. generally in tie ee. 
Bay GUT cation of their Office, (when Need ſhall be) may require tn 
- . all Aid and Aſfiſtance of fo many of their Neighbours, or otbe!; 
eee hum, of all Sort: of able Men above tiſteen Years. of ige, 45 they 
| Mall think meer; and if any ſuch Perſon being requires */ 
any of theſe Othcers in any ſuch Cafe ſhiall refuſe or neglect 
w4d them, he may be raced and impriſoned for it at the Quit 


ter-Sefſlions. 


Confrable, & 2. By Stat. 7 Fa. 1. . 5. & 21 Ja. 1. c 12. 1.45 is 
mo, May Qed, that if any Ac in, Bil. or Suit, Ic. {ball be brou! 
Hs agamtt any JL tice of Peace: Conllable, Pithingman, Church- 
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waicen, Overſeer for the Poor, and other Officers taste }© 
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ticularly named, or any of their Aſſiſtante, for any Thing 
done by them, or any of them, by Virtue of their or auy of 
their Offices, or by any Perions in their Aid and Afliſtance, 
vr by their Command ; 1. Every ſuch Action or Suit ſhall be 
laid within the County where the Fact ſhall be done and com- 
mitted, and not elſewhere. 2. That all ſuch Officers and 
their Aſſiſtants may plead the General Iſſue, Not Guilty, to all 
{vch Actions, and give the ſpecial Matter in Evidence. 3. That 
i all ſuch Cafes where the Verdict paſſes for the Defendant, or 
the Plaintiff is Nonſuit, or diſcontinues his Suit, theſe Officers 
N.i!! have double Cattle, to be recovered as other Defendants 
La their uſual Coſts, 

(3. Conſtables and Church-wardens are to levy, by Diltreſs 
11) Sale, all Monies rated on any Perſon within their Liberty, 
fur Relief of poor maimed Soldiers and Mariners, and pay it 
to the High Conſtable, or they forfeit twenty Shillings, In 
the ſame Manher they are to levy what is rated on any for the 
Relief of the Priſoners in the K:ng's Bench and Marſbalſea, or 
for the Succour of Hoſpitals and Alms houſes, and pay it to 
the High Conſtable, on Pain of ten Shillings. 

64. Four Juſtices are authorized to allow a Tax for Repair 
of ny decayed Bridges in the Highway, which mult be af- 
(ci! by the Conſtable, and two of the more ſufſicient Inhabi- 
tants in the Pariſh. 

65. By Stat. 10 G. 2. c. 22. The Mayor, Aldermen, and 
Common Council of London are, yearly between the firſt of 
()4:ber and twentieth of Nuwvember, to appoint what Number 
of Watchmen and Bedels they judge proper within each Ward 
for ont Year, commencing from the twenty fifth Day of De- 
center then enſuing, and how to be armed, and how Tong to 
watch, and what Wages, and how many Conttables to attend 
every Night; and ſhall make orders and Regalations z and 
ſhall direct what Sums hall be riiſed on each Ward, and di- 
wet the Aldermen, Deputy, and Common Council-Men of eacli 
Ward, or the major Part of them, to make an equal Rate up- 
en every Occupier, (Regard being had to the Abilities aud 
Kent paid z) and ſuch Rates are to be collected Quarterly, by 
the C-nitables of the Precints, or Bedels of each Ward, as 
tie Aldermen, Cc. ſhall direct: On Neglect or Refuial to be 
vied by Warrant of Lord Mayor or Alderman of the Ward, 
n Vath by ſuch Collector of ſuch Reſuſal or Neglect) by Di. 
Hels and Sale, & c. and for Want of Diftrels, to commit che 
Var ty to the Compter for a Month, or until Payment. Appeal 
lies within twenty Days aller Demand, to Court of Lord 
Mayor and Aldermen. f 

66. The Alderman, Ec. or major Part, Whereof Alderman 
or Deputy to be one, Within fourteen Days aſter Appointment 
„Number of Watchmen ſhall mect and nominate honett and 
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able-bodied Watchmen; and order in Writing at what Stan, 
to be placed, and in what Manner, and how often to go their 
Rounds, and then make Orders. And on Death of Waichm:n, 
or Neglect, or Miſbehaviour, or if neceflary to alter any Ng. 
mination, Order, &c. may at intermediate Times of the Feat 
remove, nominate, .. ſo as their Orders be not repugnant 
to thoſe of Mayor, Aldermen ard Common Council. 

57. A true Copy of all ſuch Orders and Regulations, fairly 
written and ſigned by the Alderman, or his Deputy, and th. 
Majority of Common Council- Men of the Ward ſhall be given 
to every Conſtable. One or more of whom is to attend hy 
Turns every Night, and keep Watch and Ward, from tenth 
of September to tenth of Marv from nine in the Evening tl! 
ſeven next Morning, and fro:n tenth of Mer till tenth of 
S-ptember from ten in the Evening ul five the next Mort. 
ing; and ſhall uſe their belt Endeavours to prevent Fes, 
Murders, Burglaries, Robberies, and other Outrages and Du 
orders ; and to that End (hall arrett all Night Walkers, Male. 
factors and ſuſpected Perions, who ſhall be found waudcriug 
or miſhchaving themſelves ; and ſhall carry them, as focy as 
conveniently may be, before a Juſtice of Peace, and ſhal! 
twice or oftner, at convenient Times every Night, go about 
their Wards, and take Notice whether the Watchmicn perfirm 
their Duties, and give Notice of Neglect or Alifheli viour to 
the Alderman or his Deputy. 

68. Conſtables wilfully neglecting to attend any Night in 
ticir Turn, to keep Walch and Ward, Fe. or nu om? 
at the Hours appointed by the AQ, or departi'g during clic 
Hoars, or negiecting to go about the Ward twice in a Ni}, 
or otherwiſe miſbellaving themletves, forfeit twenty illi 
for cach QTence, | 

6g. Watchmen, in the Conſtables Abſence, are ale to ar 
prchend NMalcfattors, Ic and Perſon, whom they thall hase 
jutt Cauſe to ſuſpect of any evil Deſign, and deliver then; 
to the Conſtable of the Night, as ſoon as conveniently mi be, 


who is to carry thei before a juſtice or Juſtices. {6:4. 
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70. Perſons appointed Collectors, refuſing to e cat. 

Office, ſorieit ten Pounds, and continue liable to be appouted 
the Year fellowing, and to the Penaltles for Refuſal. Loon 
ſuch Reſuſal or Death, the Aiderman, c. or then er an 
of then may appoint others: Who upon Refuſal fill be ia 

ble to the Penalties of Conſtables and Bedels refufiag. . 
71. The Collectors are to collect the Rates quarterly, anc 
keep Books, Sr. aud pay the Money to the Deputy; {o us ne- 
ver co have above five Pounds in their Hands at once, din 
five Days, on Pemilty of forty Shillings. Ille Deputies ae ty 
we Receipts, Wc. to the Collectors, to be allowed i then 
Hicchargs by the Alderma:;: yearly. Ihe Collector ac alſo, 
y 1854410 
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within twenty Days after the Fnd of every three Months, to 
deliver to the Alderman, or Perſon appointed by him, their 
Book, &c. and an Account of Perſons negleQing, or reſufing 
to pay. And Freenien neglecting or reiuting, or defiring to 
be excuſed, are incapable of Voting, Ge. 

-2. The Lord Mayor, or any two Juſtices may hear and 
det-rmine the Offences ſubject to pecuniary Penalties, and levy 
them by Ditlreſs and Sale, if not redeemed in five Days: And 
tor Want of Diſtreſs, to commit to hard Labour not exceed- 
ing three Months, or till the Penalty js paid ; but they may 
compound or mitigate, not lower than to a Moiety. But an 
Appeal lies from. their Judgment to the next Quarter- Seſſions. 
The Penalties to go, a Motety to the Informer, the other 
Moiety to the Alderman, to be applied to the Expences of the 
nightly Watch. 157. 

23. Deficiency in Rates ſha!l be paid out of the next Year's 
Rate And Surplus Money ſhall be carried on to the Credit of 
che next Year's Accontt. bid. 

74. Where Houſes are let into Tenements to three or more 
Terants, the Landlord may be rated, and it miy be levied on 
any Occupier ; and Occupicr paying ſhall be allowed it in his 
Kent by the Landlord. 76:4... 

--. Perſon paying their Rates are not liable to Watch or 
Ward by Virtue of any other Statute. .d. 


CH AP. LXII. 


Of the Duty of High Conftables alowe. 


j HEY may determine Complaints of Clothiers, and 

their Spinners, and other Labourers, by Virtue of an 
old Statate relating to not paying Wages in ready Money, &c. 
waich incurs a Forfciture of three Limes the Value of tho 
Wages, and on Non-payment of the Forfeiture, Sc. they 
may commit the Party till paid. Statute 4 Ed. 4. c. 1. 

2. An High Ccnflable may enter into any Place to {earch 
ior Temers, Ropes, Cc. for ſtetching of Cloth ; and if he 
inds any, he is to deface them; and if the Owners ſhall after- 
War make Uſe of them, ſuch High Conſtable has Power to 
lee and ſell them, and diftribute the Monty to the Poor. Stat. 
19 £1. c. 20. Perſons reſiſting the Conſtable ſorſeit 107 

„ High Conttables on their receiving Monies from Church- 
dens, afleſfied on any Parith fcr Relief of poor Prifoners, 
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are to pay over the ſame to the Collectors appointed by the 
Juſtices at theit uarter-Seſſions, on the Penalty of 5 J. $a. 
tute 14 E. c 

4. hey a are 065 to pay over Montes received for the eff 
of Priſoners in the Airg's Bench and Marhaljea, unde the 
Penalty of 20 5. and ſo of Money received tor the Reli 
maimed Soldiers and Mariners, on Pain of- 4C 5. Statute 43 : / 
"ear Pf | 

Chief Conſtables are to pay Petty Conſtables the Ajlow- 
vines aſcertained ja Certificates made by Juſlices for paliiys of 
Vagrants, and no more, taking the Certificates, and their Ne. 
ceipts ; which Certificates and Receipts are to be allowed t. 
Chief Conffable in his Account by the Treaſurer of the County. 
8 12 Aun. c. 22 But fee ch. 33. 

. High Conttables are likewiſe to pay Monies rated at 
Ke Seſſ ions for the Uſe of the Poor, to the Treaſure:s, un. 
der the Penalty of 20 5. by Stat. 43 EI. c. 2. 

7. High Conſtables paying Money for pating of Vagrants 
without the Petty Conladies R a 1 for ſuch ha. 
grants, to forieit 20 5, Stat. 1 Arn. Se. 2 

3 High Conti. ubles arc R: iſlue Precepis t to ech Corſt: 
to prepare Liſts of ſuro to make, pielentments of ( 2 es, 
and levy CGaol-Monevy, Ce, 

9. The High Contlablr, when eſtabliſhed in his Office; has 
the Dircc uon of the Potty N onftables, Headuorouglhs and Lit! 
ing-Men within his Ilundred, and his Duty in genera) in 1-4, 
Words is to kee 'Y the Pe Ace, 200 to apprehend Lelons, R10- 
ters, We. to make Hue and Cry after Felons, and take Core 
that te Match be duly E NL in his iiumnoret, J, and that the $a 
tes for printhing Rogues ard Vagrants be put in Execution 
He ougle to preſent unlawful Gaming, Tippling and Dur, 
Kennels, Bloodihed, Anrays, Rec aft Profane Su carers, 
Sc. He is to execute Precepts and Warrants ditcéted to n 
by Fuftices of Peace, and make Returns to the Sefſigns of ! 
Inftices to all the Articles concerning his Office; and hs s. 

nue his Precepts to the Petty Contitables, to Nake P'. eich. 
nients of Offences, 2 and cauſe thein to make their Peturns: a! 
to prepare Liſts of Jurors, levy Gaol- Money, Sc. He i 
return a Vietuallers, and Alehouſe- Keepers that arc uniicen 
ſed, and ſuch as keep unlawſul Gaming Houſes, and Game's 
and ſuch Perſons as entertain Iumates likely to become Ci roe 

able to Pariſtes. Fe muſt likewiſe preſent ſucn a, r 10 
watch, and the Faults of Petty Conttables, Featno 0705, 
Se. Who neglect to up drehend Rogues, Vagr⸗ nes; and id! 
ber ſons, Whores, Night-Walkers, Mothers of Bafta:d 
dren, who are like 10 be a Charge to ther Nai Dc. 
zlfo all Defects of Highways and Bridges, and the Names 
thoſe who ovght to repair them : Scavengers who neglec! 
PITS 
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Duty, and tiioſe who negle to pave e their Doors, Oc ard alt 
common Nufances in Streets and Ways Aer Who ſell Bread 
ander Weight, Brewers felling Beer to unlicenſed Alehoutes, 
Voreſtallers, Ingroſſers, Regrators, &c. And at every (War- 
ter Seſtions High Conſtable, arc to pay the Treaſurer of the 
County all ſuclt Money as hath been levied and received 5 
chem of the Church wardens of Pariſhes, for the Relief 

Poor in Priſons and Iofpitals, Sc. Alſo they are to hy 
city Conſtables Allowances for paſſing Vagrants, taking the 

etificates and their Receipts, Which thall de allowed by the 
Treaſurer of the County. Oat. c. 28. Lanb. 125. Stat. 
13 G. 2. ch, 24. 

10. Ihe Duty and Authority in general of Petty Conſtables The Duty and 
in their ſeveral Towns, Tithings, Oc. is much the fame as Authexity of 
che {High Conſtable hath in his Hundred ; they are to kevp the 3 
Pence, and as Conſervators thereof, they may command Aﬀray. r 
ers to depart, fc. and may break into a Houſe to ſee "Va 
opt, make freſh Purſuit into another County, Cc. They 
may allo command all Perſons to aſliſt them to prevent 2 
Breach of the Peace, juſtity rating another if aſſaulted; and 
i taey happen to be Killed doing their Duty, it will be Mur— 
lor, They may without Warrant ſrom a Jullice take into Cu- 
oy any Perions whom they ſee committing a Felony cr 
Breach of the Peace. But they are to have a Juſtice's War- 

t, if it be not in View; and a conftable cannot detain a 
an at bis Pleaſure, but only ſtay him to bring him before a 

ſtice 0 to be examined and committed, Oc. 

hey muſt aſſiſt the High Con ſtable in making Preſent- 

men 6 at he Aſſizes and Quarter Seſſions of every Thing that 

is amis. And Part of their Office coniifts in Attendance up 
[udges of Aſſize, Juſtices of Peace, at their General and 
Errcial Seions, and other Mectinge, to execute Warrants and 

cent Offences, and they are to attend at Courts-Lect, and 

on Coroners for executing Warrants, &r. Dalt.c. 1. & 8. 

9b. 126. H. P. C. 93, 135: 

12. And Conſtables of Landin in every Ward are obliged to Of Petty Con- 
werd the Watch by Turns to 90 the Rounds, and with the [tal les in Con- 
7 's warn ſuch as ate fit to ſer de on the Watch in their {eve} © XG 
tal Preeinéts, and they ſhall be aiding and afiſling to the 
archmen Who muſt obey their Orders, Ce. 


F.1 
1 


Z. 3 C HAP. 


Conſtable's 
Oath, Cc. 


Pariſh Law. 


CH AP: LAIII. 


Of thoſe Parts of a Conftable's Duty which 1511; 
to Pariſh Buſes. 


Chap. 64, 


. T H US having trcated of the Power and Duty of Con 

ſtables in general, I ſhall proceed to treat of the [); 
ty of Conſtables in particular; but ſirſt I ſhall give you his 
Oath, till which is adminiitred he is not properly in bi. 


The Oath of a Conſtable. 


Office. 


2. * OU Hall well and truly 


ſerve our Sovereign IL ing 


George, and the Lord of this Leet (it (worn in q 
Court Leet) in the Office of a Conjtable in and for the ilundrid 
of A. or Pariſh of, &c. for the Near enſuing, or until yu 
ſhall be thereof diſcharged according to due Cornrſe of Lan 


yore ſhall well and truly do and execute all Hines be Und ing t 


* 


the ſaid Office, according to the bi of your Knete. 


80 help vou { x00, 


3. This Oath is now acmuiraiitred for the Shortnck of ir ; 
out the Oath which was formerly given him was very long, 
and related to ſevera! Articles, many of which are foreizn 17 


n 


our preſent Purpcſe ; I ſhall therefore mention only tho 
which relate chiefly to Pariſh Buſineis, which are as {low ; 
and of which I ſhall treat in few Words, and in Alphabetic! 


Q:der. 


Alehnuſes, 
Baſtard, 


Rawdy-houſes, 


HB ridges , 
Carriages, 
Cattle, 
C:nwenticles, 
Diftrejjes, 
Drunkenneſs, 
£ /capes, 
Highways, 


Hue and Cry, 


Inns, 
Juries, 
Lamps, 
Land. Iuæ, 


Aliiiſters diſturbed, 
Prejtentments, 
Prijorers and Priſc., 
Recuſants, 

Robbe ry, 

Serpants, 

Soldier, 

Sundays, 

Super ſede a, 
Seruearing, 

Tithes, 

4 agran?s, 

Warrant, 

Watchor, 

74 eig and An 


/ 


CHAP. 


. Chap. 64: Pariſh Law. 243 | 


CHAP. LXIV. 


Alehon ſes. 


F the Conſtable doth not levy 20s. to the Uſe of the Perry Conita 
Poor, upon ſuch who keep unlicenſed Alehouſes, which * s Duty a- 
Diitrefs he may fell after three Days ; and if no Diftrefs, then Pot. Ale- 
if he do not whip the Offender, one Jultice may commit 8 
tue Conſtable without Bail, until the Alchouſe-keeper 15 pu- 
niſh'd, or until the Conſtable pay 405. to the Ute of the 
Poor. 


A Warrant to levy 205. on the firſt Convic- 
tion, for ſelling Ale without a Licence, 


To the Conſtables and Church-wardens of the Pariſh of 


within the Liberty of 1/efAmirfier, 
and to each and every of them. 


2, Weſtm, iT. Herras of the Pariſh of 
Fitualler, was thi: Day 

ally convied before me, one of tis Mojelty"s F uftices of the 
Peace For the City and Liberty of Weſtminiter, for keeprng a 
common Alehouſe in the ſaid Sereet and Pariſh, and ſelling of 
Hier, Ale, and other Lignars: therein, not being thereunto lan 
Fully licenſod according to the Form of the Statute in that Caſe 
node and provided, by ne alert; and for avhich Offence, 


5 the ſaid hath forfeited to the 
Pear of the Said Pariſh the * of taventy Shillings of lanyful 
Money; and whereas be the ſaid has 


been duly ſfummon'd before me, to ſornv Canſe why be ſhould not te 
convidted for his ſaid Offence, and hath not appeared or ſown 
jafficient Cauſe: Theſe are therefore ia bi; Majeſty's Name t5 
require you, or one of you, forthwith to levy the ſaid Sum of 
twenty Shillings by Diltrefs and Sale of the Goods and Chattels of 

the faid and in Defau/t 
of Pavment of the ſaid Sum of twenty Shillings withia three 
Days after ſuch Diꝶreſi taken, that then you 4, praiſe and ell 
the fame, ts jaity; the faid Forfeiture, rendering to the aid 
the Own plus (if, any there be) 

ind if m ſuch Difrefi can be | va or taken, that then you cer- 


7 . tity 


* 
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Pariſh Law. Chap. 64. 


y the fame to me, to the End JI may further proceed a. 1; 
Law doth appertain; and hereof fail nit. Given under my 


Hand and Seal the Day of 


* 


He is to levy the Penalty on Alehouſe-keepers ſelling 
leſs than Meaſure, fc. or forfeit 40 3. to be levy'd by War. 
rant from one juſtice; and if no Diſtreſs, to be committed; 
and not levying Penalty for Tippling, forfeits 10 5. 1 Fas i. 
, Cer 1: 645 11'S: 12. H.3, 
e. 15. 
4. Upon thoſe convicted of Drunkenneſs he muſt levy = 
for the Poor; if the Party is not able to pay it, he muſt fit 
in the Stocks ſix Hours, Sc. 

5. Not delivering the Poor's Moiety of the Penalty of 6s. 
3 4. fer Barrel for ſelling Ale to an unlicenſed Alchouſe- 
keeper over to the Church wardens, &c. and they not dillri- 
buting it among the Poor, forfeit double the Value, 4 7a. 1, 
cap. 4. but in all theſe Caſes there mutt be a Juſtice's War. 
Jau. 

5. If a common Irn keeper ar Alehouſe keeper refuleth 54 
lodge 2 1 he profering to pay ready Money for li: 
Vittuals, Oc. the Conſtable may cauſe ſuch an Inn-1:ceper or 
Alehouſe-keeper to be indicted at the Seſſions or Afﬀfzes, where 
he may be fined and Impriſoned, or the Party grieved may 
nave his Action on the Caſe againſt the Inn- keeper or Alt» 
houſe keeper ; but they are not bound to lodge or find We- 
tuals without ready Money tender'd, or paid, if required 
And in the Condition of the Recognizance, which every 
houſe-keeper enters into, that is licenſed to ſell Drin: 
one Clauſe, that he ſhall keep one or more ſpare Bed fr 
lodging of Strangers. 


CH! P. 


Cl 


jet 


* 


V 


Chap. 65, 66, 67. Pariſh Law: 3577 


CHA p. LXV. | 
Baſtardy. 


. Conſtable may put a Perſon in the Stocks leaving a About Baſta 
Child in a Pariſh, and not carrying it away being dy, 5 

required, until ſuch Time as he ſhall take up the Infant. 

Poph. Rep. 12. 


HA . 


Bewdy- Houſes. 
i, Conſtable having Information, that Perſons reſort to Abont Bawdy- 
a common Bawdy-Floufe, and there keep Company | loulcs, 
vwitt lewd Women, may, with others called to his Afiſtince, 


Sa % w +» 


Peace. Mich. 13 Jen. 7. But he muſt find them in Company 
wi: lewd Women, and he is to carry them before a Juſtice of 
e Peace, which he may do without a Warrant, Dale. 214, 


49. 
CHAP: EXVII. 
Bridges. 
i Onſtables and two of the moſt able Inhabitants in every About Bridges, 


) Pariſh, are to make an Aſſeſſment for the Repairs of 
ridges, where a common Bridge is in Decay, and it cannot 
be known who or what Lands ought to repair it; and four 
g j Hices ure to allow the Aſſeſſment; and Money afletied is to 
de ev by Diltreſs by Conſtables, Sc. Stat. 22 Hen. 8. c. 5. 
18 | 


5 . 
» . 


CHAP. 


About Car- 
rioges. 


About Cattle. 


Pariſh Law. Chap. 68, cg 


CHAP. LXVIII. 
Carriages. 


r. ITE Conſtables ſha!l provide Carriages on the! Tarc!. 
ing of Soldiers, by Virtue of a juſtice of Pence h. 
Warrant, being allowed by the Officers for a Waggon and tee 
Tlorſes rs. a Mile; and for a Cart and four Horſes 9 4. tr 
Nile; and no Waggon ſhall be oblig'd to carry above wen 
hundred Weight ; Officers forcing a Carriage to travel! me 
than one Day ſhall forfeit 3% And Conſtables negꝑlecting det 
Duty, or any Perſons hindering them, are liable to a Ferch. 
ture not exceeding 40. nor leſs than 20s. Statute 6 G. ;, 
cap. 3. | 
2. Horſes of Carriers and Waggoners having above then 
Number allowed by Law, which may be ſeized as Fele, 
are to be delivered to Conſtables, (Fe. and by them ede“ 
vered, on Conviction of the Offence before a Juſtice. 1 C 
cap. 10. 


CHAP _EXIX; 
Cattle. 


1. Onſtables and T'ithingmen, Sc. or any other Pe 
0 may ſeize Cattle brought from [re/and, or other 1.1”: 
beyond the Seas, and cauſe them to be killed in tx Days 
Conviction, ard the Hides and Tallow ſhall be to the 4e, 
and the Remainder to be diſtributed among the Poor of ee 
Parith where imported or found. And Conſtables, ore. 
ſeizing, not giving Netice to Church-wardens and Over'ce' 
of the Poor of the Sizure, and they not diftributing ut Poor 
Part, ſhall forfeit 40 5. for every one of the great Carte, 90 
25. for every Sheen or Swine ; one Molety to the Poor, it 
other to the Informer, or be committed to Gaol for 5 
Months. Stat. 18 Car. 2. c. 2. 32 Car. 2. c. 2. 


CHAT 


( 


\ 
| 
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CHAP, IXX: 


; Conventicles. 

5 Onſtables, Headboroughs, Tithing-men, Church-war- Abo Con- 
* dens, Cc. are required to levy the Fines impoſed on venticles. 
e W choſe who Hall be prefent at unlawful Conventicles, by Virtue 
ee Warrant under the Hand of one or more Juſtices. 22 Car. 2. 
w tap. 1 
NN WH -:. Conſtables, Sc. knowingly or being credibly informed of 
mY rv Conventicle within their Precincts, and not giving Infor- 
WH 7m», thereof to ſome Juſtice of Peace or chief Magiſtrate, 
- W zi d endeavouring to convict the Perſons, forfeit 5/. 22 Car. 2. 
5 (ap . 
4; 3. Os Information given of Conventicles, Conſtables, We. 
Vith . and Aſüſtance may, by Virtue of a Warrant, from 
* one or more Juſtice or Juſtices, or chief Magiſtrate (upon 
Refuial of Admiſuon) break open Doors, and enter into any 

Houſe or Place, where they are informed ſuch Conventicles 

are held, and take into Cuſtody Perions unlawfully aſſembled. 

lod, 


4. The Houſes of Peers not to be ſearched, unleſs in the 
Preence of the Lord- Lieutenant, or two Juſtices of the Peace: 
and Proteſtant Diſſenters are excepted out of this Act. Star. 

5 M. c. 18. Put if an Aſſembly of Diiſſenters ſhouid be 
ed in any Place with the Doors lock'd or bolted during the 


withilanding taking the Oaths, Sc. directed by the Act 1 IF. 
& AM, cap. 18, 

. Any Perſon ſued for acting according to the Statute 
22 Car, 2. cap. 1. may plead the General Iſſue, and give the 
8 Special Matter in Evidence, and recover treble Coſts. Stat. 


dec 
% 
22 (.ar. . 


C HAP. 


About Dl. 
{t;clics, 


Parif) Lam. Chap. 71, 


CHAP. LXXI; 
„ o 2 


by He 

P HE Conſtable in talking Diſtreſſes is to aan? WC 
Landlord or Perſon Giftraming , and Where an Good un 

or Chattels ſhall be taken in Diſtreſs for any Rent reſcrusd, en! WM + 


due upon any Demiſe, Leaſe or Contract, and the "Fer 1+: ; 
Owner of the Goods ſhall not within five Days after {uct } 
ſtreſs taken, and Notice thereof given, and of the Cai: i WE — 
the Dwelling- Houſe, or moit notorious Place on the Preise, 
charged with the Rent diftrained for, replevy the fam? accord 
ing to Law; then. the Landlord, or Perſon diffrati.cy, my, 
with the Sheriff or Under- Sheriff of the County, or . Wich the 
Conſtable of the Hundred, Pariſh or Place where tie Hulu 
ſhall be taken {who are required to be aiding and of, 
therein} cauſe the Goode and Chattels to be appraiſed by tv. 
ſworn Appraiſers, and afterwards ſell the fame for the bel | 
Price towards the Satisfaction of the Rent, and Charges of FD 
itreſs, Appraiſement and Sale, leaving the Oy erplus In the | 
rif”s or Conſtables Hands for the Uſe of the Owner. St! x 
„ 

2. NM. B. The Under-Shefiſt, Conſtable, c. have P 
to 2dmmifter an Oath to the Appraiſers, 


Appraiſers OAT HI. 


-. 


* 


OU Hall fwear that you will failhfully appro an 
* Value the Goras novo taken in Dill) efs, and mito. 
in the Inventory 79 Jour fpervn, as betrueen Buyer and Hr. 4. 
erding to the beſt of your Skill and Underſtanding ; 1% 
through Partiality, [nterefl, or otherwiſe, aer 01 by THe 


the /aid Gods, but impartially do your Dutces herein 


80 help YOu (> 49 3 


4. And where Tenants fraudulently convey away Croods, e 
Landicrd, Sc, may in five Days ſeize ſuch Goods wh ©! 
ound, as a Diftreſs for Rent in Arrear, except 6-12 77 51 
tor 4 valuable Conſideration, by Stat. 8 Ann. cap. 17; 

5. Now by. Stat. 11 Ces. 2. cap. Where Goods arr fra 
lently remoy'd, Sc. Landlords ay feize them with! 

Days aſter; and if they do not exceed the Valur 5! 


Chap. 72, 73: Pariſh Law. 


| Pounds, two Juſtices (upon Complaint in Writing from the 


Landterd or his Bailiff) may hear, ec. in a Summary Way, 
ind adiudge Offenders to pay double Value to Landlords ; to he 
tyied by Diſtreſs, Sc. and for Want of Diſtreſs, fix Months 


bad [ abour in the Houſe of Correction, if the Money be 


rot ſoonee paid: There lies an Appeal to the General or Quar- 
tei-Selſions. 

„ Landlords or their Stewards, &c. may break open 
lone, Sc. where uch Goods are kept, being aſſiſted by a 
Cuntable, Sc. who mult aflit therein: In Caſe of a Dwe!- 
{n--Houle, Oath being firſt made before a Juſtice of a reaſon- 
bie Ground of Suſpicion. id. 


— —— — —ñ—— — —— 
2 „„ woos — — 


CHAP; -LXXUY: 


Drunkennefs, 


4, viced of Drunkenneſs, for the Cie cf the Poor; and 
e Party is not able to pay it, he mult be ſet in the Stocks 
bx Tiours, e, . 00-28 Zac. e. 7. 

2: egletting to levy the ſaid Penalty upon Warrant from 
one jultice. to forkeit 105. 4 Fac. 1. c. 5. 5 

1. Conſtables, T ithing-raen, Church-wardens, Cc. are ta 
furprcts Drankenneſs, 21 Fac. 1. c. 7. 


1. FXOnſtables are to levy the Sum of 5.5. on Perſons con- 


CHAP. IXXIL 
Fi[capes. 


. | F a Conflable permits a Felon to eſcape before he is ar- 
refted, ir is a Miſdemeanor, for which he may be in- 
d."\ed and fined ; and if the Felon be actually taken and in 
Cuche, and then he voluntarily ſuffers him to eſcape, or to 
KL or delliroy himfelf, it is Felony in the Conſtable; but if 
''s Ficape is by Negligence, or in voluntary, or the Felon 
127 himſelf unawares to-the Conttalle, it is only fineab:;:, 

Lal. 379. Gro. Elia 753: 
2 2. Con- 


349 


About Drun- 
kennels. 


About Eicipes. 


350 


Abeut High- 


. 
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2. Conſtable may purſue an Offender making an Eſca pe into 
another Country, and bring him back to the Juſtice of Pee, 
Crompt. 148, 173, Sc. He muy put a Felon in the Stock; 
and lock him in, or put Irons upon him, or pinion kim 9 
prevent an Eſcape, when he is about to carry him to © juſtice 
of Peace, or to Gaol. Dalt. 342. 

3. He may diſcharge any Perſon arreſted on Suſpicion of Ir. 
lony only, where no Felony is committed; but if a Felony h. 
actually committed, he caunot juſtify the Diſcharging him, thy 
he Irnow that the Party is innocent; but it muſt be done h) 
due Courſe of Law ; otherwiſe it will be an Eſcape. Crorpe, 40 
Cro. Elix. 202. 

4. Conſtables 2x Offcio are to apprehend Felons, cal! other: 
to their Aſſiſtance, apprehend Perſons upon Suſpicion, and cr. 
ry them before a Juſtice, c. and any Perſon may arreli one 
who has committed Felony. The Conſtable may jullify the 
Breaking open a Houle to take a Felon ; and if the Felon g 
he is to make an Inventory of his Goods in the Preſence 
Neighbours, and ſend Hue and Cry after him, and the Neylet! 
thereof is fineable by the ſuſtices. 

5. If upon ſuch Flight he is apprehended in another Coun: 
ty, the Felon mult He committed where taken, and not whe't 
the Fact was done, but muſt be remov'd thither by azz: 
Corpus, in order to be tried. 

6. Two Juſtices (Quarum undi) are to \ ſet a Tax up ever} 
Pariſh in 2 Hundred, where Damages are recovered again 
one or more Inhabitants of tha: Hundred, upon the Statue 
Winton; and the Conſtables of every Pariſh are to { a T1.» 
upon every Inhabitant of thoſe Parithes where they retule (0 
contribute, and may levy the {ame by Diſtreſs, Oc. 


CH A P.  EXXIV. 
Hg hway 7. 


1. . 28 3 5. 2 . c. 8. Conſtables were venr'y 
on Tue/dry os 14 Tae ey in Eaſter Week to cx '{ toge- 
ther the inhabitants. and chooſe two Surveyors of tht x High 
ways for the next Year, or they were liable to 5 nnd in 
Quarter Seiions. 2 8 P. & A7 * 8 
2. But now by Statute 3 &. 4 u. & M. cap. 12. Cont: 
bles, Church-wardens, Sc. and [nkobitant are injoined to 
meet the Day after CH,. Day, and the greater Fant ol 
"ten! 


9 Cha p. 75 , Pariſh Law. 351 


them ſo met to agree on Perſons qualify'd to ferve the Ofkce of 


oy Surveyor; 2 Liſt of Which the Conſtable muſt return to the 
" Iutices of Peace at a Special Seſſions on the Third of Fanuary 
t iollowing, in order to their Appointment of Sorveyors, under 
is WW the Penalty of 205. The like Penalty for the Conſtables not 
ferving {ach Surveyors with the Juſlice's Warrant within fix 
* Days after Appointment. 
by 2. Conſtables and Church wardens have Power to call a 
10 Polli or a High Conſtable to account for Fines received for 
by Defaults in Reparation of Ways on Preſentments, c. and if 
0 ke ould refuſe to paſs his Accounts, they may ſummon him 
k-fre two Juſtices, who may commit him 'til he has fatisfy'd 
170 «|| the Arrcars, except 84, in the Pound for his own Fee 
1. for collecting, and 15. in the Pound for the Cleik of the Peace. 
te 1&3 P.M. £ $; 
* 4. By Stat. 22 Car. 2. cap. 12. All Conſtables as well as 
5 Sarveyors, are to put the Act in Exccution, relating to the Re- 
„being and Enlarging of Highways, on Pain of forteiting a 
Lam not exceeding 409. at the Diſcretion of a juilice of Peace, 
| and are to levy the Penalties relating to Scavengers, and De- 
. fuvlts in cleaning the Streets of Landon, &c. 
"6 | 0 
a! 


L HAP. L. 
Flue and Cry. 


| Conſtable is to raiſe Hue and Cry upon Notice, and About Hue 
k deicribing the Felon, and telling him which Way he and Cry. 
dne; and for this Purpoſe he is to call upon the Pariſhio- 
ners to atfiſt him in the Purſuit of the Felon © the next Con- 
ſable, and he to the next, who is to do as tie ürſt, and fo See below 
from Town to Town and County to County, Sc. And in Sec.? 
the mean Time the firſt Conſtable is to make an Iaventcry of 
ile Felon's Goods, in the Preſence of bis Neighbours ; if he 
refuic to purſue the Felon, he may be indicted, Sc. But the 
Place where he gave Notice mutt be ſet forth in the Indichment. 
Cre; E. 654. 05 5. | RD 
?. Vurſuers of the Hue and Cry may ſearch ſuſpected Houſes, 
þ = and arreit ſuſpicious Perſons ; and not only Officers, but all 
n others who ſhall purſue the Hue and Cry, may arreſ all ſuch 
| Perions as in their Search and Purſuit they ſha!l hnd ſuſpicious, 
AC carry thera before ſome juſtice of Peace of the County 
0 | Vere taken, to be examined where they were at the Time of 
| we Felony committed. 13 EA. 14 
þ ; . L- 
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Who ſhall 
make Hue ard 
Cry, by Stat 
36. 2. 6. 16. 


7 
Patiſh Law. Chap. 55 

3. Inhabitants of any Hundred, where Hue and Cry i 
made, neglecting to purſue, ſhall anſwer one Moiety of the 
Damages recoverable againſt the Hundred, where the Robbery 
is committed, by Stat. 27 E/. c. 13. 

4. Where any of the Robbers is apprehended. or where the 
Action is not profecuted within one Year after the Robber, 
committed, the Hundred is not chargeable for the Robben 
and the Hue and Cry ſhall not be adjudged legal, unless the 
Purſuit be both by Horſe and Foot. Dyer 479. 

5. He who goeth not at the Command of the Conſtsl's, 
upon Hue and Cry, ſhall be grievouſly fin'd and impriſon's. 
Ca. 2 Inſt. 172. | 

6. Where Damages are recovered againſt one, or ſome fen 
Inhabitants of the Hundred for a Robhery, and the relt refu's 
to contribute thereunto, two Juſtices of the Peace (2uorum 1 
dwelling witllin or near the Hundred, may, for the levis 
thereof, ſet a Tax upon every Pariſh within that Hundred, 
according to which, the Conſtables and FHeadboroughs of every 
Town mult tax the particular Inhabitants within their Limit, 
and then levy the Money upon ſach as refuſe, by Diſtres and 
Sale of their Goods, re:loring them the Overplus ; and after 
the Money is gathered, they are to deliver the f.me to 1! 
Juſtices, or ſome of them who made the Rate, within ten Da. 
Stat. 27 EZ g. 13. 

7. Every Conſtable, Borſho!.\*r, Headborough or Hichirg. 
man, to whom Notice is given, or at whoſe Dwelling-Hou! 
Notice of any Robbery is leſt, and every Conſtable of the 
Hundred, and every Conſtable, c. of any Town, Pari, 
Village, Hamlet, or T thing within the Hundred, or Fran- 
cuites withi the Frecinet thercof wherein a Robbery happen, 
as ſoon as the ſame comes to his Knowledge either by Nowce 
from the Party robbed, or from any other Perſon to vn 
Notice was given thereof, purluant to this or any other Sta- 
tutc, are, with tiic utmoſt Expedition, to make, and cauie '© 
be made freſh Suit, and Hur and Cry, after the Felon ore 
lors by whom the Robberv was committed. And if any Cen 
ſtable, Oc. offend in the Premiſſes, by reſuſing or negiectirs, 
Sc. he forfeits for every Refuſal or Neglect c J. by Afton, 
** 1 the King, balf to him that will tue. Prat. 8 Ge). 2. 
ch. 18. 


CHAP 
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Chap. 76. Pariſh Law. 


C HAP. LXXVI. 


Tins. 


353 


1. F Nn-keepers are to ſell all Kinds of Victuals for Man and About Ians, 


Beaſt at reaſonable Prices, having Reſpect to the Price 
fold in the Markets adjoining, without taking any Thing for 
Horſe-Litter, or they 1:1 be fined and impriſoned, and for a 
third Offence, may be put in the Pillory, by 21 Fac. 1. 
(9. 21, a 

L And if a common Inn-keeper or Alehouſe-keeper ſhall 
refuſe to lodge a Traveller, or to provide him Victuals, Cc. 
who offers to pay ready Money for the ſame, the Conſtable, on 
Complaint, is to cauſe ſuch Inn-keeper, Fc. to be indicted at 
the next Seiſions, where the Juſtices may puniſh him by Fine 
and Impriſonment. 10 Hen. 7. c.8. 

3. If the Traveller does not approve this Method of pro- 
cceding, he may bring his Action at Law againſt the Ion 
keeper in any of the Courts at Weſtminſter, and recover Da- 
mages. Dali. f. zo. | 

4. VB. Upon any Diſputes in an Alehouſe or Tavern, Sg 
about paying the Reckoning, and the Parties ofter to make 
their Eſcapes, without paying, if there be no Swords drawn, 
Beating, Wounding, or viſible Breach of the Peace, the Con- 
te ble is not bound to go, though ſent for, nor is it warrant- 
ble for him to arreſt and carry them before a Juſtice, unleſs a 
Warrant be put into his Hand ; for this is only a Debt, and 
the Party aggrieved muſt bring his Action for the Credit he 
gave for the Victuals or Drink, Sc. being freely deliver'd by 
his Conſent. 


Aa CH AP. 


Pariſh Law. Chap. 77; 
CH AP. LXXVI. 


Juries. 


About Jurics, 1. T Michaelmas Seſſions yearly, Conſtables, Sc. are 


give in to the Juilices of Peace, a Lift of the Names 
and Places of Habitation (within their reſpective Limits) of all 
Perſons qualify'd to ſerve on Juries between the Age of 21 
and 70. and Sheriffs ſhall impanel no others, &c. under the 
Penalty of 204. Stat. 7 & 8W. z. cap. 32. 

2. The Qualifications are 804, per Annam Freehold for a 
Grand Juryman, and 10 J. pe, Arn. Freehold or Copyho'd 
for a Petty Juryman, except it be in Corporations where : 
Freeman worth 40. in Goods may terve on the Petty Jury, 
by Stat. 7 3 8W. 3. cap. 32. 

3. But Aliens, Attornies, Apothecaries, Butchers, Clergy- 
men, Counſellors, Infants, Perſons attainted for any Crime 
may not ſerve on Juries. | 

4. Conſtables neglecting to return Lis of Names of Per- 
ſons fit to ſerve on juries, hall forfeit 5 J. And by the Stat. 
3& 4 nx. cap. 18. High Conſtables are to iflue their Pre- 
cepts to Petty Conſtables, to prepare ſuch Lifts by Virtue of 
Warrant from Jullices in the Seſſions, under the Penalty of 
Ten Pounds. 

5 Liſts of Jurors qualiged are to be made from the Rate: 
of each Pariſh, and yearly fixed on the Doors of Churches, 
Fc. twenty Days before the Feaſt of St. Michael, that publicl: 
Notice may be given thereof; and returning Officers, as Con 
tables, Oc. wilfully omitting Perſons qualify'd, or inſerung 
wrong Perſons, ſhall forfeit 20s. by Stat. 3 C2. cap. 25 

6. Duplicates of the Liſts when adjuſted by the Juſtices, are 
to be delivered by the Clerks of the Peace to the Sheriff: of 
Counties, and Conſtables mult ſubſcribe their Liſts, and attef 
the Truth of them upon Oath before one or more Jultices 0s 
Peace, and then deliver them to the High Conttables ot the 
Hundreds, who are to deliver them atteſted to the ſuiticc n 

Seſſions. Lid 

7. By the ſame Act, Perſons having Ettates held by Lao 
for 500 Years or more, or 99 Years, or any other Term de- 
terminable on T.ives, Sr. of the yerrly Value of 200 are 
qualified to lerve ou juries; and none {hall be returned 33 
Jurymen in Londen, but Houtholders having Lands or Pertona! 
Eſtate to the Value of ico/. 

8. The Juries for 1'rial of Cauſes are to be choſen by B.. 
lot, by drawing Papers with the Names of the Jurors tummor- 
ed, rolled up in a Box, c. 1514. 
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Chap. 78, 79. Pariſh Law. 


C HAP. LXXVIIL 
Lamps. 


t. II E Penalty of 2 5. for not hanging out Lights, or About Lampe, 


agreeing for Lamps in the Streets of London, is levi- 
able by Conſtables. This Matter is put upon a new Focting 
in London by g Ges, 2. C. 20. 


CHAP. LXXIX. 
Laid-Tax. 


1. FN collefting the Land-Tax, Conſtables are to be aſſiſt- About the 
ing, and where it is refuſed Payment, they are to take Land- Tax. 


a Diſtreſs, Oc. and in the Day-time, with the Collectors, 
Conſtables may juſtify Breaking open Houſes, by Virtue of a 
Warrant from the Commiſſioners. 5 Ges. 2. 

Where Lands or Houſes are unoccupied, and no Diſtreſs 
to be found, whereby the Pariſh, Sc. is charged, the Collec- 
tors, Conſtables, or Tithing-men of the Pariſh or Place, may 
at any Time after take a Diſtreſs upon the Lands, or in the 
Houſes to re-imburſe the Pariſh ; and if ſuch Diſtreſs be not 
redeemed within four Days, they may fell the fame, and di- 
ſtribute the Money among the Parties who contributed to the 
Tax proportionably, rendering the Overplus to the Owner. 

3. Wood may be cut at ſeaſonable Limes in the Year, and 
Tithes, "Tolls or annual Profits not diſtrainable, may be (eized 
and fold for Satisfaction of the Tax where Aſſeſſments are 
made upon ſuch Woodlands, or Tithes, Cc. 

4. Perſons are to be taxed in the Pariſh where they dwell, 
for Goods, Wares or Merchandizes in any other Pariſh. 

5. Commitlioners appoint two of the moſt able and ſuth- 
cient Inhabitants of each Pariſh, Place or "Townſhip, to be 
Aſſeſſors, Sc. and theſe are to return (along with the Certi- 
fate of Aſſeſſinent) the Names of two or more able and ſuf- 
ficient Perſons to be Collectors of the Monies which ſhall be 
aſſ>fed ; and the Pariſh or Place in which they are employed, 
ſhall be anſwerable for theſe Collectors paying in the Monty 
to the Receiver General. 


Aa 2 CHAP. 


256 Pariſh Law. Chap. 80, 87. 


CHAP. LXXX. 
Miuiſters difturbed. 


About Mini- Conſtable, ex Oficis, may apprehend one diſturbing a 
iters difturbec, Minifter, and carry him before a Juſtice of Peace. 
CHAP. LXXXI. 
Preſentments. 
About Pre: . Onſtables are to make Preſentment, on Oath, at ths 
ſentmencs. Quarter-Seſlions and the Aflizes, of all Things within 


their Knowledge againſt the Peace, and relating to their O. 
ce, mentioned in the Particulars of their Oath. 

2. High Conſtables, by Virtue of a Warrant from Tutlicez 
of Peace, iſſue their Precepts to Petty Conſtables, to make In- 
quiry and Preſentments, &c. and they uſually make their Re- 
turns, and bring them to a Juſtice to ſign, and then carry 
them to a High Conſtable as their Return to his Precept, who 

makes Oath at the Seſſions or Aſſizes, that he had them from 
the Petty Conitable. Dalt. c. 28. 


A Precept from a High Conſtable to Petty Con- 
ſtables, to make Preſentments of Offences 
committed in their Precincts. 


3. Berles, H. A 5 of n Warrant te me directed, 

four of his A jefty"'s J ujirces of the 
Peace for thi; 5 Sa - Berke: Theſe are t9 requare you 19 
make u. MM ance at the next General Duarter- Sean, 
the Peace, to be held at, &c. ar, &. for the "Coun er 8 uad 
and then a there to car ry TO) yorut and þr oduce in Biting, 4 
Preſent ment, containing the Names, Profiſlieni, and Pace, 7 
Aode of all or any Per/oms tobe have dene or commuted 11ca- 


— 


on, 


Chap. 81, Pariſh Law. 


fn, Murder, Felony, Rebbery, Theft, Riots, Routs, and un- 
Janeful Aſſemblies, Aſaulis, Batteries, Bloodſhed, Reſcous ; 
irg deceitful Weights or Meaſures, Foreftalling, Ingraſſing, or 
Regrating, not purſuing Hue and Cry, keeping Alehouſes with- 
out Licence, keeping Baway- Houſes, being Drunkards, Sqwearers, 
Bla/phemers, Profaners of the Sabbath, Harbaurers of Inmates, 
bu ling Cottages contrary to Law, Incroachment uon Com- 
, Defaults in mt repairing Highways and Bridges, and in 
anfing of Ditches 3 and generally all Manner of Treſpaſſes and 
Ofences ewhathoever inquirable by you, and committed within your 
Pariſhes and Precin#ts ; to the End, that Offenders may be pu- 
1:/-cd4 according to Law. Dated, &. 


The Form of a Conſtables Preſentmenr. 


The Preſentment of A. B. Conſtable of, c. in the County 
of, &c. made at the Quarter Seſſions of the Peace, held for 
the ſaid County the Day of, &c. 1739 


4. HE faid A. B. ſays upp his Oath, that C. D. of 

the Pariſh, of, &c. in the County of, &c. afireſail, 
det at this Time, and has, for the Space of one Month paſt, 
et an unlawful Gaming-Houjſe in the ſaid Pariſh of, &c. 
e, he has permitted Servants, Apprentices, &c. ts play at 
Cards, Dice, ard other Games prohibited by Law, ta the great 
FE ncouragerent ꝙ Vice, and Difturbance of the Neighbourhood 
there. 

The faid A. B. likewiſe further preſents upon his Oath, 
That E. F. / the ſaid Pariſh of, xc. frequently tarries out 
Pinting Carcaſſes, and other Filth into the Highways, «vhich 
's o common Nuſance to the Pariſh, and an Annoyance to Tra- 
belle, 

The Jaid A. B. alſo preſents G. H. to be a common Difturter 
of the Peace. 
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Abc ut Priſo- 
ners, Cc. 


Pariſh Law. Chap. 82. 


HAP. LN All. 
Priſoncrs and Priſons. 


is HEN a Conſtable carries a Felon, or one ſ{afpett-! 
of Felony, to Gaol, the Gaoler is obliged to te- 
ceive him; but if he refuſes to do it, then the Conttable may 
either ſecure the Priſoner in his own Houſe, or carry him 
back to the 'T'own where apprehended, and the Tow. tha!t 
be chargeable for the keeping of him *till the next Goal- De! 
very, Where the Gaoler ſhall be puniſhed. 10 Hen. 4. Dal. 
10. 
: 2. If a Felon eſcape from Gaol by the Neglizence of bis 
Keeper, and againit his Conſent, it is Felony in the Priſoner 
for the Breach of Priſon, and the Gaoler is fineable. Da/r. 359 
Staundf. 32, 34. If voluntary in the Gaoler, it is Felony in 
bim. 
3. Conſtables are to levy Money for Reparation of Gaols | y 
Warrant from Juſtices. Stat. 11 & 12 W. z. cap. 19. 
4. Juſtices of Peace in the Seſſions may tax every Paril} in 
the County, not exceeding, a certain Sum yearly, for the Re- 
lief of poor Priſoners, leviable by Conitables, c. Status 
Elia. . 2. 
5. The Houſe of Correction, and the Compters of the She- 


riffs of London, are the common Priſons for Offenders tor the 
Breach of the Peace, c. 


6. Conſtables may convey Perſons thither, taken up by the 


Watch late at Night, and who are unruly or ſuſpicious; hut 


they onght to be careful who they ſend thither, for tear of 
Actions for falſe Impriſonment. 


C HAP. 
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Chap. 83, 84 Pariſh Law. | 


C HAP. LXXXIII. 


Recuſants. 


359 


1. Onſtables may complain to, and carry before a juſtice, About Recu- 
Perſons ſuſpected to be Papiſts, c. and they are to lants. 


preſent once a Year to the Quarter-Seſſions thoſe who abſent 
themſelves from Church for the Space of a Month, and the 
Names of their Children above nine Years of Age, and of 
their Servants, or ſhall forfeit for every Default 20. Stat. 
3 Jac. 1. cap. 4. Alſo Conſtables muſt certify to the Seflions 
the Names of Popiſh Recuſants Convict, who within twenty 
Days after their Arrival at the Place of their Birth or Settle- 
ment, give in their Names in Writing to the Miniſter, Con- 
tables, c. to be entered in a Book for that Purpoſe. Stat 
35 Eliz. cap. 2. 

2. Conſtables may complain to a Juſtice of Perſons ſuſpect- 
ed of Recuſancy, and ſuch Juſtice, on their Refuſal of taking 
the Oaths, may commit them 'til! the next Aſſizes or Seiſions. 


7 Jac. 1. cap. 6. 


CHAP. LXXXIV. 
Robbery. 


P HERE Damages are recovered againſt a Hundred, 

W for 2 Robbery committed on the Highway, and 
two Juſtices have ſet a Tax upon the ſeveral Pariſhes in the 
Hundred; the Conſtables in every Pariſh are to tax particular- 
ly every Inhabitant of thofe Pariſhes, and levy the fame by 
Niftreſs, Sc. 27 Eliz. cap. 13. | | 

2. The Hundred is chargeable where a Robbery is commit- 
ted by Day-light on any Day except Sunday; but no Hundred 
i- chargeable, if any one of the Malefactors is apprehended in 


40 Days, or when the Action is not commenced within a Year, 


161d. i | 
3. A Reward of 40 J. is given by Statute for apprehending 
4 Robber on the Highway, and the Apprehender is likewiſe 
to have the Horſes, Arms, &c. of Robbers. 4 5 V NM. 
cap. 8, 
Aa4 e 


Wout Rob; 


very. 


'. 260 - Pariſh Law. Chap. 85, 86. 


CH AFP. LD. 
Servants. 


About Ser- 1. Onſtables and two Houſholders of "Towns and Places, 
Cans, by an old Law are to give Teſtimonials to Servants of 
their faithful Service, and Servants not procuring ſuch Tei 
menials ſhall not be retained, but may he puniſhed as Vagrants, 


5 K. 4 
c HA p. LXXXVI. 
Holdiers. 
About Sol- 5 Onſtables, Tithing men, Sc. are to quarter Soldiers in 
fdiers. Inns, Livery Stables, Ale-houfes, Victualling houte:, 


Shops ſelling Brandy, Sc. Diſtillers and private Houſes ex. 
cepted. Stat. 6 Geo. 2. cap. 3. 
2. Refuſing to billet Soldiers, ſhall be fined not exceeding 
© 5. nor leſs than 10s. and if they receive any Reward to 
excuſe ſuch Quartering, or if Victuallers refuſe Soldiers guar- 
ter d. ſhall torfeit not under 40 5. nor above 5 1. Mid. 

3. If any Soldiers ſhall be billeted on private Houles wWith— 
out the Owner's Conſent, he may have his Remedy at Law ; 
and any military Othcer quartcring Soldiers otherwiſe than 
as directed by Statute, or abuſing the Conſtable, c. thall be 
Caſhier'd. Any juſtice of Peace may command Conttablos, 
7c. to give an Account in Writing of the Number of Ofhcer: 
and Soldiers billeted by them, with the Names of the Perſons 
on whom billeted, and their Streets, Signs, Oc. to prevent 
Abutes in the quartering of Soldiers. 

4. Officers, Civil or Military, are not to quarter the Wide, 
Children, or Servants of Officers, or Soldiers in any Houles, 
without the Conſent of the Owner, on Pain of being caſhier d, 
ian Officer of the Army, and of forfeiting 205. if a Con- 
table, e., leviable by Warrant of the next Juſtice of the 
Peace. 6 Geo. 2. cap. 3. 

5 By iS 1217. 3. lewd and diſorderly Servants, Vaga- 
bonds and iturdy Beggars, are to be ſent to ſerve his Majeſty : 
Zea, by Warrant from a Jultice directed to the Conitable, ©. 

| | 6. Conitab'es 


Chap. 87. Pariſh Law. 


6. Conſtables and Church-wardens are to levy by Diftreſs 
Money rated on Perſons for Relief of poor maimed Soldiers 
and Mariners, and pay it to the High Canſtable. 43 Ele. 


cap. 2 


C HAP. LXXXVIL 
Sunday. 


361 


Farch is uſually made on a Sunday by Conftables and About Sunday. 


3 ther Parith Officers after ſuch as prophane the Sab- 
wh Ce. 

Ferſons who reſort to Wreſtling, Bowling, Dancing, or 
my Sport on a Saaday, forieit 5 s. if above fourteen Years of 
age, and 15. if under, levied by the Conſtable by War ant 
ot one Juſtice ; and Conſtables, Church-wardens, Sr, arc to 
levy the Penalty of 3s. and 4% on ſuch as uſe Gomes on a 
Garda, for the Uſe of the Poor, by Diltreſs ; for want whereof 
the Otzenders thall be ſet in the Stocks three Hours. 1 Car. 1. 
of . a 
If aay Perſon doth any worldly Labour on a Sunday, 
exce; Works of Necetlity) he thall forfeit 5s. And crying 
of expoſing to Sale any Wares, unleſs it be Milk or Mackarel, 
incurs a Forfeiture of the Wares to the Poor 

4. Butchers killing or ſelling Victuals, arc liable to a Fe- 

nalty of 65. 8 4. 

+ Carriers or Drovers, Ge. travelling, 20s. and Fee 
uling Boats, c. on a Sunday, (not allowed by a Jullice of 
Peace) forfeit 5 3. Stat. 29 Car. 2. c. 7. 

05 If any Perſon ſhall ſerve any Warrant, Proceſs, Sc. on 
gy an, (except in Cafes of 'I reaion, Felony, or Breach ot 

- Peace) they ſhall anſwer Damages, as it done without 
1 arzanc, for falle Impriſoument, and the Service be void. 
a2 Gare 2. . T 

7. If any one e diftarb a Mi: üſter in Preaching, Paying, or 
— ering the Sacraments, Conſtables may appre! hend him, 
nz carry him before a Juſtice, . 


CHAP. 
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Parih Law, Chap. 88, 89, 9c; 


C HAP. LXXXVIII. 


S perſedeas. 


About a Supcr- 1. JF a Conſtable have a Warrant to execute for Sureties cf 


f24:a5, 


About Swear» 
ing. 


About Tirhes, 


the Peace, and afterwards having a Super/edeas from the 
Court of Chancery, or B. R. or another Juſtice, &c. to di 
charge the Sureties, he ſtill inſiſts upon having the Party fud 
Sureties, and he refuſe, and is detained, it is falſe Impriſon- 
ment in the Conſtable. Da#t. 390. Ch. 118. 


CHAP. LXXXIX. 
Swearing. 


1. Onflables are to levy the Penalties for prophane Swezr- 

ing on Offenders, which are 17. for a Servant, La. 

bourer, &c. and 2. for every other Perſon to the Poor, 

and double for the ſecond Offence, and treble for the thiid, t 

be levied by Warrant of one Juſtice, Fc. 6 & 7 W. Y M. 
4. 

2. If there be no Diſtreſs for levying the Penalty for pro 


phane Swearing, the Offender is to be ſet in the Stocks ons 


Hour for the firſt Offence, and two Hours for further Hence, 
if above fixtcen Years of Age; and if under, to be whipped 


—_ Wp 0 * — 


CHAP. XC. 


Tithes. 


1. Onſtables and Headboroughe, by Virtue of Warrant 

'S from two Juilices, are to levy the Money adjudged 
for retuſing the Payment of ſmall Tithes, by Diſtreſ aud dale 
in three Days, and they may retain the Charges for mk! 
the Diſtreſs. : 


ry 


{ VU 


Chap. 91; Pariſh Law. 


2. Two Juſtices have Power to ſummon the Party, hear the 
Complaint by Witneſſes on Oath, and give Judgment by ma- 
king an Allowance for the Tithes, and ordering Coſts not ex- 
ceeding 10 4. Stat. 7 8 V. 3. c. 6. 10 C11 V, 3. c. 15. 
(7 6 Ann. c. 28. 

3. The Tithes are to be under 40 5. per Annum, and Tithes 
due from Quakers under 101. are thus recoverable. 1 G. 1. C. 7. 

+. In Londen the Sums of Money ſettled in Lieu of 'Tithes, 
by :2 & 23 Car. 2. c. 15. are to be paid quarterly to the 
Parſons, &c. and upon Refuſal or Neglect to pay the ſame, 
end Demand made on the Premiſſes, the Lord Mayor, on Oath 
of ſuch Refuſal or Neglect, may grant Warrants for the Col- 
l-for, with the Aſſiſtance of a Conſtable in the Day time, ta 
levy the fame by Diſtreſs and Sale of the Party's Goods, ©. 


Varzrants. 


. Y Statute 13 & 14 Car. 2. c. 12. by 12 Ann. c. 18. 
made perpetual, Conſtables, Headboroughs and Tith- 
ingmen, out of Purſe for conveying Vagabonds, &c. to Houſes 
of Correction, or Work-houſcs; they, the Church-wardens 
and Overſeers of the Poor, and other Inhabitants in the Pariſh, 
may dx all chargeable by 43 El. c. 2. which Rate being con- 
timed under Hand and Seal by two ſuſtices of Peace, the faid 
Conitubles, Sc, by Warrant under Hand and Seal of two Ju- 
ices, may levy it by Diſtreſs and Sale of Goods. 

2. In the ſame Act there is a Clauſe, enacting, that Juſtices 


| of Peace in their Quarter-Sefſions may cauſe to be tranſported, 
_ Rogues, Sc. duly convicted and adjudged incorrigible, to the 


E1:4/> Plantations beyond Sea. | 

One ſuſtice of Peace may grant a Licence to Soldiers, 
\1a;:ners, or Seafaring Men, to travel home, and they ſhall 
dot ve deemed Vagrants. 


4. Any one Juſtice of Peace may licenſe Labourers in Hay- 


ume and Harveſt, to paſs from one County to another to work, 


but not to wander or beg. Per Stat EI. c. 4. 

5. Any two Juftices of Peace may malte a Teſtimonial to 
derving- Men (or other Servants) departing from their Maſters ; 
bar they muſt not wander up and down ily, nor beg. 

6. None may be ſuffered to take Relief at any Man's Door, 
10 within his own Pariſh, unleſs it be by order of the _—_ 

bers. 
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ſeers. Neither may any be ſyffered to beg by the His} ways 
tho' in their own Pariſh, If a Man givcs Alms at his Ir 
unleſs to ſuch Poor who are licenſed to beg by the Overſeer» 
he forfeits 105. 

7. By Statute 2 Az», c. 6. lewd and dijorderly Servant', 
Rogues, Vagabonds, and flurdy Beggars (not being Feior: 
by 39 El. c. 17. may be taken up, and ſent into the Sea. 
vice of his Majeſty ; but this ſeems to be repealed in Efedtt 
Stat. 12 Ann. c. 23. of Vagabonds. 

8. By Stat. 6 G. 1. c. 19. Juſtices of Pence within thr 
reſpective Juriſdiftions may commit Vagrants, and other c c 
minal Perſons charged with ſmall Offences, for ſafe CG 
either to the common Caol or Houle of Correction, as ey i 
their judgment thall think proper. 


af 


A Commitment of a Vagabond to Bride eil 


To the Keeper of Briwewe!! for the County of 


9. Mid, if. Hereas A. B. as νπẽj 
| passed from the Pariſh of C. D. 


in the County of to the Pa U of 
E. F in the ſaid County, and H ret N 
agam inte the ſaid Pariſb of C. D. there te inhacit, 


vithout a Certificate from the faid Pariſh of K. F. where br 
Settlement is, as appears by his oven Confiſſion Thos © 
therefore to require you to receive the /oid A. B. into jour Cnlla,, 
and puniſb him as. a Vagabond, until he Hall be from ten 
diſcharged zy due Courſe of Lan, Given under my Hand an 
Seal, Kc. 


10. Tho a Man have a certain Habitation, yet if be wan 
der out of his own Pariſh begging, or otherwiſe milo! der! 
himfelf, he may be puniſhed as a Vagabond. 2 Roll. Hg. 172 
Fo King againſt Hollingſavorth. 

A Rogue who. hath + Teſtimonial, if thro” his or be! 
Default they do not purſue the Order appointed by The + 
Teſlimon:al, they are totes quoties to be w hipped #5 Rogue 
and fo is a Rogue w ho hall carry his own Paſſport w.thour 2 
Guide. 

12. No one is to be put out of the Town where he duc 
leth, nor to be ſent to the Place of his Birth or Habit:.tio 
only a Vagabond-Rogue, fuch as wander abroad in the Coun: 
* and not ſuch as beg in the fame Town where they G5». 

Salk. 526. 


a 


13. If an hired Servant falling fick be turned out. af 
by her \lafter, and 4! Ne begs in Her Paſſage Hen: de Place: Hers 


| „ 
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ſhe was at Service to the Place where ſhe was born, adjudged 
no Begging to make a Vagraat. Ss Reports 168. 

14. Whoever is able to work, but will not, and wanders 
abroad, not having wherewith to ſubſiſt but by his Labour, is 
a Rogue. Dale. 308. 

i. Perſons to be taxed for conveying Vagrants, &c. by 
„E14 Car. 2. c. 12. ate every Inhabitant of the Parifh, 
viz. the Parſon, Vicar, and all Occupiers of Houſes, Lands, 
Tithes, and Woods; but a Landlord is not to be taxed in 
reſpett of his Rent, and this Lax or Rate muſt be confirmed 
under the Hands and Seals of two Jutices. 

6. If a Child be duly ſettled with Father or Mother, and 
they die or run away thence, it mult there continue, and may 


nat be ſent to the Place of its Birth. amb. 207. See Chap. 
XXXIII, XLII, LVI. 


A Warrant to the High Conſtable of the City 
and Liberty of Heſtminſier, Cc. to make a 
general privy Search. 


To the High Conſtable of the City and Liberty of W:/?mrrfters 
and to all Conſtables and others his Majeit;"s Officers whom 
thete may concern. 


17. Middleſex and HESE ar? in his Maehy's Name to 
Weſtminſter. will and require you the ſaid High 
Conftagl-, to iſſue out your Precepts to ſuch and ſo many of your 
Pert; Conſtables as you fall think neceſſary, and that you, to- 
ee with them, taking to your Afiflance a [uffcient Number 
of Men, do make à general privy Search in the Night-time, the 
Day of | next, in the Pariſh 

of and Pariſhe: thereta adjacent Tvithin your 
jaid Liberty, as you hall think convenient, in all Places in the 
a4, Pariſhes, evhere any commen Houſe or Plate of unlawful. 
Games fall be ſuſpected to be holden, kept and maintained, 
and the Keepers of the ſame, and the Perſons there hauniing, 
"hrting and playing, to a pretend; and alſo all Repues, Ja- 
tabonds, ard Hurd) Beggars, to apprehend, and take, and b» ing 
te {aid Perſons before ui, or ſuch others of his Majeſty's Ju- 
„ f the Peace ash be afjerbled at the Feſiry Room of 
te Par ich of 07 next, a! 
Click in the Frrenoon, to the End they may be 


farther dealt with according to Law, And you are hereby 1e- 


cared t5 make a due Return of this our IFarrant at the Time 
end Place afyrejaid. Given under our Hand: aud Seals this, 


Ae. 
2 18. The 
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17, The Form of the Vagrant's Paſs is preſcribed by ge 
Act of Parliament 13 G. 2. . 24. See above Chap. XXXIII 
Sec. 12. | V 

19. The Juſtice who ſhall make any Paſs or Order tr e ( 
paſſing or conveying any Rogue or Vagabond to the Place 1f 
his or her Birth, Sc. ſhall, at the ſame Time with ſuc}. Pai, 
cauſe to be delivered to the Conſtable, &c. a Certificate, :/ 
certaining how the Perſon is to be conveyed, by Horſe, Ct, o 


or on Foot, and in what Time, and what Allowance ſuch O,. mY 
ficer is to have for conveying ſuch Perſon to the Place he ỹjõẽ , 
paſs bim, in the Form, and to the Effect ſet forth by the Sat, WM ,... 
13 G. 2. ch. 24. Set above ch. XXXIII. ec. 19. ar 

a 


A Warrant to levy 205. on a Conſtable to 
not conveying a Vagrant to the Place whi- : 
ther he was ordered to be ſent. 


Hereas D. L. the Headbirouch of — 
M. in the County of, Kc. de . 
dered by a Paſ to convey A. B. a Vagrant from the Pariſh of 
M. where he was taken wandering and begging, to the Fr 
of QQ. in the County of, &c. where be was born, ard 511 A 
his laſt legal Settlement was, whither he the ſaid D. I. 4.1 
by the ſaid Paſs directed to convey the ſaid A. B. but the jt | 
D. L. did not convey, or cauſe to be conveyed, (or did comiterte'! 
a Certificate, Receipt or Note, or altered the Sum in the Cirtis : 
ficate mentioned, as the Caſe is) the ſaid A. B. to the Par: "_ 
of Q. be being the Perſon really intended by the Jaid Pal: tn bt 


20. Berks, to wit. 


conveyed thither, by Reaſin whereof” he hath forftid 25 5. 5 

Theſe are therefore to require zou forthwith to levy the jul > 

Sam of 205. on the Goods and Chattels of the faid D. L. H * 

Diftreſs and Sale thereof, rendering ta him the Owerpli: , 1 

any ſuch there br) and that you pay one NMolety thererf unte ry 

J. M. who firft informed me of the ſaid Offence, ard the ue 

Moiety to the Charch-wardens and Owerſeers of the Pos, of ''* 

Paryh of, &c. where the ſaia Offence was committed, for tl 1 
de, 5 


Uſe of the Poor of the ſaid Pariſh, and hereof fail not. 
XC. 


1 
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A Receipt from the next Conſtable, on Deli- 
very of a Vagrant, to be endorſed on the 
Certificate. 


21 * B Conflable of, &c. in the County of, &c. do hereby 
A Au enge, that I hawe received this 

- Day, &c. of and from C. D. Con fi ble of, &c. in we County 

% &c. J. L. a Vagrant by the ſaid C. D. brought in 

0 il ay to, &c. the Place of his laſt legal Settlerics +, by Fir- 

„e 4 Paſe granted by, &c. Wiineſs my Hand, tte Day and 


Wear abs ve wuritten. 


A Receipt for Money for paſſing Vagrants. 


Jy 
— 22 Eceived this Day, &c. of A. B. 
High Conſtable © the Hundred of, &c. the Sum of, 
&. for conveying J. L. a Fazrant, to the Lau of, &c. being, 
F the ſum aſcertained by the Fuſlice's Certificate within mentioned, 
/ Witneſs my Hand this, &c. 
7 E. M Petty Conſlable of, &c. 


IA Juſtice's Allowance and Taxation of a Con- 
8 ſtable's Account for conveying Vagrants, to 
4 be added on the Foot of the Account. 


4 23. [ Hawing examined thi: Account of the Conflables of, &c. 
L, for conducting and Entertainment of J agrar, (by Vir- 


tre of Paſſes wvhich were ailnued, and ſigned by me) do think 
7 the ſame ta be juſt and moderate, and hereby direct and order 
bo the ſame ameunting to, &c. to be reimburſed to the High Con- 
if _ of the Hundred of, &c. for their Uſe, Witneſs my 
. land, &C. 


7 A Commitment of a Madman. 


15 the Keeper of the Houſe of Correction for the County of B. 
21. Berks, to wit. Hereas it apprari upon Oath unto us 
| W tabs of his Majeſty's Juſtices of the 
e faid County, that A. B is a Lunatich, furiouſly 
a4, dangerous to be permitted to go abroad : Theſe are 
die to require you to recive the faid A. B. into your Cuſtod 
\ 119% ſafely keep ſecured and locked up, during fucy Timer as 
/« 9 Lunacy or Maducſi hall continue; and if extreme! out- 
[ aged 
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ragrous and furiont, then, if neceſſary, to chain the ſaid A.] 


and alſo to keep the ſaid A. B. until diſcharged by due Crurſ; o 
Law, Given under my Hand and Seal, &c. 


6 — 


ä 
nnn . 


; CHAP. XCI.L 
Warrants, 


i. Conſtable is not to diſpute a Juſtice of Peace War. 
rant, although he exceeds his Authority; but {f the 
Jaſtice iſſues a Warrant to be executed out of his juriſditticn, 
where he is not a Judge, or by the Conſtable out of his Pre. 
cinét, Sc. the Conſtable will be puniſhed if he executes jt 
Dali 464, 465. Tho' where a Warrant is directed to « Con 
ſtable by Name, commanding. him to execute it, it {ins been 
held he may, if he will, execute it out of his own Precinct in 
any Place in the County. But if the Warrant be directed t 
all Conſtables generally, and not to one in particular by Nan, 
no Conſtable can execute the ſame out of his Pariſh. 1 %/ 
Rep. 175. It is at the Election of a Conſtable to carry :n 
Offender apprehended before any Juſtice, if the Warrant be 
not ſpecial to bring the Offender before the Juſlice wlio (ran! 
ed it. 5 Rep. 59. A Juſtice of Peace his Warrant ougi to 
ſpecify the Cauſe of its being iſſued, and where a Warrant 
lau ful, any Contempt to it by throwing it in the Din, © 
may be puniſhed by Fine or Indictment. Crompt. 149. 

2. Where a juſtice of Peace commands one being preſent to 
arreſt another, who is alſo in his Preſence, it is good, and 
reputed as an Arreſt made by the Juſtice himſelf. B. Faur 
Impr. 33. | 

3. No one or more ſuſtices of Peace can make a Warrant, 
upon a bare Surmiſe, to break any Man's Houſe, to earch : 
a Felon or ſtolen Goods; there mult be a Felony act, com 
mitted, and ſworn to, whereon to ground their Warrant. -\ 
Warrant directed by the Juſtice of Peace to two Men jo 1t'y © 
arreſt another, Sc. yet any one of them alone may do it . 
cauſe it is done for the Execution of Juſtice, and for the pub. 
lick Good. Dall. 557. c. 169. A Warrant directed by a Ju- 
ſtice of Peace to any Perſon but the Sheriff, he to n 
directed mutt ſerve it himſelf; for he can command no ct! 


to do it, neither by Word nor Writing, nor make any Dep. 


Dat. 587. . 169. 
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4. The Officer, to whom the Warrant is directed and de- 
livered, ovght with all Speed and Secrecy to find out the Party, 
and execute the Warrant; and if it be a Warrant tur the Peace 
ot good Behaviour, or in any Caſe where the King is Party, 
the Officer may breal: open Doors to take the Offenders ; and 
if he is reſiſted or aſlaulted, he may jullify the Beating and 
** ounding, Wc. 

A jattice of Peace his Warrant of the Peace ought not 
to be granted againſt a Peer of this Realm, or Pecre's, by 
Creation or Birth, but B. K. may; but if they are only No- 
e by Marriage, and the Huſband dies, aud then they marry 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſtice of Peace, to anſwer to ſuch 
Things as ſhall be objected againſt the Party, without all-dg- 
ing any Caule (in Caies not Lallable) was faid by C. J Coke 10 


be good in the Cale, Milou ver. Dodd. 1 Rell; Rep. 235. Pl. 


Hill. 12 Fac. 1. But he cannot commit, to Prion 25 cer 
tain Cauſes, but muſt alledge the Cauſe; Brucher's Cale, 
Mich. 3 Fac. 1. Gro. Fac. $1. Pl. 4 

>, It the Warrant ſay it was dated at one Place, and it 
be dated at another Place in the ſame County; yet the War- 
rant is good, and it ſhall be taken to be dated where the War- 
rant Goth fay it was dated. It is beſt for a Juilice of Peace 
to put his Hand and Scal to every Warrant. 

8. A general Warrant, to ſearch for Felons or ſtolen Goods, 
feems illegal; for it is hard to leave it to the Diictetion of a 
common Officer to arieit what Perions, and ſearch what Houtcs 
he pleaſes. Hawh, P. C. Part 2: c. 13. yet ſee a Precedent ot 
this in Dall. 114. 

9. If a juſtice iſſues out a Warrant to be executed out of his 
ſoriſdiction where he has no Authority, and he is hot 2 a pro- 
per Judge, the Conſtable Will be puniſhed if he executes it, 
4 H 8. c. 26. Lamb. 67. Dat. 16; and fo he will if 
the Conſtable execute a Warrant that has apparent Miltakes in 


tc Penalty required to be levied, or opt of his Precinct. Daz. 
= | 


* « 


10. An Order was made by two Juſtices, which was con- 
Frmed by the Seſhons upon an Appeal; and it was direGed to 
e Conflables of, Se. but not to the Church-warder:s or 
Overſeers of the Poor. Per Car' Since the Conſtables ee 
-xecuted the Order *tis well. enough, tho in Strictr.els they 
re not bound to obey it, tho? directed to them; tor if 2 ju- 
tice dires a Warrant to any Perſon by Name, who is n Ot. 
ticer, the Perſon is not bound to obey it; Hut if he doth, and 
„ a Matter within the proper Juritdition of a Juſtice of 
"eace, the Warrant will bear 9g” our, and he may juitify 
under it. Carthexw's Rep. 449. Wargfard and frandon Pa- 
iſhes in S»f/o/t, Paſ b. i I. 3. 2 R. 

B b C HAF. 
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C:'H AP; XCIII. 
Watches. 


1. Onſtables, c. are to ſee that Night Watches be 1:epr 

from Sun-ſet to Sun-rifing, (in a City fix Men at eve- 
ry Gate) who muſt he able Perſons, Inhabitants of the Place, 
and watch by Turns, Stat. Winchefter, Ed. 1. c. 4. and Per- 
ſons refuſing to ſerve on the Watch, on Complaint to a Juſtice, 
he may compe! them, or bind them to the good Behaviour ; 


and ſome Authors are of Opinion, that the Conſtable may pu 


the Party in the Stocks for Contempt; but this ſeems rather to 
be when a Watchman is diſorderly in doing his Duty. Par. 


240. 


2. The Watchmen appointed have a large Power in the 
Night to arreſt Strangers, and others going armed, tuſpecicd 
Perſons, &c. and to examine them; and whether they be 
Horſemen or Footmen, Drivers of Cattle or Carriages, or ſuch 
as carry Burdens, Sc. the Watch may ſtay them till Morn: 
ing, if they cannot give a good Account of themſelves, their 
Company and Carriage, &c. 

3. Watchmen are to apprehend Night-walkers, Vagabonds, 
Perſons going armed, 7c. and they may arreſt Strangers in 
che Night, and examine them ; and if they find Cauſe of Sul, 
preion, ſecure them till the Morning. Conſtables ſhall be 4id-- 
ing and aſſiſting to the Watch, and the Watchmen are to obey 
their Orders in conveying Offenders to the Compter, Oc. 

4. If any wil! not obey the Arreit, the Watch may make 
Hue and Cry upon them : And for ſuch Arreſt of a Stranger 
{eſpecially one ſuſpected,) none is liable to Puniſhment. 


A Warrant by Order of Seſſions to keep Watch 
and Ward. | 


To the High Conſtable of the Hundred of, &. 
5. Berks, to wit. \ \ T Hereas ſoveral Robberies, Felonics, and 


other Crimes have been lately comm! 

4 ”, . 5 2 6 : ys h L 
ted in the County afori/aid, it was therefore ordered at the d 
Yuerter-Seffrins of the Peace, held at C. for the ſaid County, 
that Watch and 1 ard be duly fet and hept, in all and every % 
Place and Placs avitbir your Hunared'; you are therefore to rake 
Core that the jam” be done purſuant to the ſaid Order, and 14 
are likewi? to ufprebend all ile ana ſuſpicious Perſons, an 
| C1117 


— 


Chap. 94: Pariſh Law. 


kring them before us, or ſome other of his Majefly's Tuftices of 


Peace for the ſaid County, in order to proceed againſt them ac- 
cording to Lato; and hereof fail not at ymr Perils, Given un- 
aer our Hands and Seals, &C. 


HK. Nei. 


I eigots and Meaſures. 


5 T HERE is to be one Meaſure, g throughout the About Weights 
1. 


3 


ingdom, Magna Carta, © H 3. Every City, Bo- and Meaſurtes. 


rough, and Town 13 to have a common Balance, at which the 
Inhabitants may freely weigh their Goods bought and fold, and 
(cried Weights in the keeping of the Head- Officer or Conſiable 
there ; otherwiſe the City forfeits 10/7. the Borough 5 /. and 
the Town 405. to the King Stat. 8 H 6. c. 5. Reitrained on- 
to Market-Towns or Towns Corporate, by i1 Hl. 7. . 7. 

2. Meaſures and Weights of Brais are to be ſent to every 
City and Borough, and Mayors or Chief Officers in Cities and 
Boroughs, ſhall have a ſpecial Mark for ſealing of Weights 
and Meaſures, and take one Penny for ſealing a Buſbel, and 
a Half. penny for every other Meaſure, and for every Hundred 
Weight 14 Half a Hundred a Halt-penny, and cvery leſs 
Weight a Farthing; and if they refuſe, or delay to ſeal, ſhall 
forfeit 40s, Sealing any Weight or Meaſure not agreeable to 
the Standard, or ſuffering Perſons to fell or buy by other Mea 
fares, Ic. incurs a Forfeiture of 5 . 7 H. 7. c. 4. 

3. Mayors, Sc. ſhall view all Meaſures and Weights once 
a Year, break or burn thoſe which are defective, and inflit 4 
Penalty of 6s. 8d. Stat. 11 H. 7. cap. 4. Alſo an Indictment 
will lie for ſelling by falſe Weights and Meaſures, it being an 
Offence at Common Law as well as by Statute. 

4. Conſtables may ſearch and examine, if any Perſons ute 
other Meaſures than ſuch as are Wincheſter Meature, and agree 
able to the Standard in the Excheguer, and fealed, Sc. and it 
they find any unſealed, they may break them, and prefent he. 
fenders at the next Quarter Seſſions. Stat. 22 Cay. 2. c. 3 

5. Perions telling Corn or Salt by any Buſhel or Meaſure, 
rot according to the Standard, and ſtruck even with the Brim, 
forfeit 40's. and the Corn, c. Stat. 22 & 25 Car. 2. , 12 

6. If any Baker ſhall make or expoſe to Sale Bread wanting 
an Qunce of due Weight, he ſhall forfeit 5 s. and wanting let: 
than an Ounce 25. 6 d. to be levied by a Conſtable. Stat. 
i Gr. 1 . 25. | pon 
B b. 2 „ Baker: 


— 


2 


7. Pakers ſelling their Bread, conſiſting of Peck, Half. Peck, 


or Quantern Loaves, at a higher Price than fet by the Lod 
Mayor of London, or by the Mayors, Sc. of Towns, or 1\,v 
[uftices of Peace where there are no Mayors, ſhall forfeit 1© 
to the Informer, to be levied by Diſtreſs by Conſtable, . 
Stat. 3 C. 2. c. 29. 

8. Any one Juſtice of Peace, Mayor, Oc. upon Proof by 
the Oath of one Witneſs, that a Man hath bought or fold by, 
or doth keep any other Weight or Meaſure, whereby any Thing 
is bought or fold than according to the Standard, may ſend us 
Warrant to the Church-wardens and Overieers of the Poor ot 
the Place where the Offence is committed, or one of them, 
to give them Notice thereof, who are thereupon to levy by 
Diſtreſs and Sale of Goods five Shillings, rendering the Over. 
plus; and if there be no Diſtreſs, he may commit the Offen. 
der to Priſon, til! he pay the ſame Forfeiture. 


A Conviction of felling by falſe Weights and 
Meaſures. 


9. DE remembered, that A. B. on, &c. comes befere we 

B J. S. E; one of his Majeſly's Juſtices, &c. and itn 
and there makes Oath, that C. D. on, &c. laſt paßt, did fell ten 
Bufhels of Wheat in a Buſhel or Meaſure not being agreeable t 
the Standard in his Majefiy's Exchequer, but lie than the Jams, 
contrary to the Statutes. I ds therefore adjudge him the ſaid 
C. D. guilty of the jaid Offence, and convicted there as the 
Lan os direftt. Given, &. 


Indictment againſt a Conſtable for an Eſcape. 


10. Berks, to wit. HE TFurirs, and fo forth, That 
whereas one A. B. late of K. . 
County gfiscſaid, Thyardman, was taken and arrefled for te": 
ni freating a Tlorjſe of one R B. and ajficrwwards, 7 5, 
the 30th Day of April in the Year, and i forth, as afore/arl, 
nas committed by J. S. Ee: one of the 7 uflices of our ſaid Lira 
the King, for keeping the Peace in the County afraid, to 1: 
(uſivay of R. G. the Con/lable of the Toxun gie ,., to be car- 
ved to the Gael in the County aforefaid, and that the aid R. 


en and there rad t # ſaid A. B. in bis Cuſtad, Far the ſaia Fr. 


fony ; and that afterwards, the ſaid zt, Day of April in tho 
V: ar afere/aid, at ti laid L. in the County aforejaid, he the 1 ia 
R. G. voluntarily ard felonizuſiy permitted the ſaid A. B. ts 29 
at large from the Cul ody of the ſaid R. (3. agninft the Peace of 
rar Lord the King, vis Crozon and Dignity. 


N. B. In 
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N. B. In an Indictment againſt a Conſtable for refuling to 
execute a Juſtice of Peace his Waprant, the Indictment mult 
let forth the Nature and Tenor of the Warrant, or elſe ts 
not good. 1 Vent. 325 


Indictment againſt a Conſtable for not raiſing | 
Hue and Cry. 


i. Berks, to wit. HE Turers, and fo forth, That the 
| Day of 
aud fe forth, at H. in the County of S. certain Malefactors by 
Farce and Arms, did make an AJault upon R.N. Yeoman, and 
foe Pounds in Nloney numbered as the proper Moxry of the faid 
U, N. then and there found, frloniou/'y did take and carry axvay ; 
bereupon the faid R. N. inftantl, the fame Day ard Year afore- 
0s came to the Town B in the County aforeſaid ; and then 
and there gave Notice te one ]. O. being the then Confable of 
yo Ai Joan of B. that the fa: 4 Malcfafors had om mitted the 
aid Felony in Manner and Fur m aforeſiid; and then and there 
required the f/aid ]. G. to levy fi ei Hue and Cry againſt the 
ſaid yr ing and that he would command the Inhabitants of 
the ſaid Joan of B. to projecute 2 Hae and Cry, as of Rivie 
72 by the Law of the Land they ourht 1 proje. ute, yet 1605 faid 
O. wt at all mindivg the due E Section of his Office in 101. 
Aha did net levy the fat ia Hae and Gy, nn command the 
ſaid Inhabitants immeaiately te prejecute the fard Hue and Cy; 
but then and there totally refus. 1 ard neg. "ted to do this, te the 
% Example of others of his Majejiy's Suvjefts, and again the 
Fg of our Jaid L: i the Kine [mat ru ti, his Crewn and 
Dinity, and „gain the Form of t/ et Statute in that Caje nade 
and provided. 


Indictment againſt thoſe who refuſe to aſſiſt a 
Conſtable to apprehend a Felon. 


1 2. Berks, to wit. HE Jurors, and fo farth, That R. G 

of H. in t/ 'e ſaid C ounty, v 2908 
en the Day, and ſ% forth, ar II. afhreſaid, in the County afore- 
ſaid, fel.,ninuſly did take and lead azvay one Cow of the Cod. 
and Chatieli of one G. E. and whereas J. O. Canal ie F the 
{rin of H. aforeſaid, in tle Day and Jar afore/aid „ «t_ H. 
aforeſaid, did command and require E. P. of H. @ Grefard, | 
nd C B. of the ſame, Nomen, to help him the ſaid J. O. then 
| bring Conftablr of H. 2335 4% take and arreſt the ſaid Fe- 
(ur fur the Fels afore/2id'; yet the ſaid E. P. and G. B. the | 
Day and Year efore/ais, at II. aforeſeid, did altozether 1efule, 


B b 3 and 


374 
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and cach of them did refuſe to do it, in Contempt of our Son, 
rewn Lord the King that now is, and againſt the Peace, and 6 
forth. 


The like may be againſt thoſe who refuſe to follow the Hus 
and Cry, being commanded by the Conſtable, or for refuſing 
to aſſiſt = Conltable, to convey Priſoners to the Gaol, or to 
bring them before a Juſtice of Peace, c. 

Church- wardens, Conſtables, and all other Pariſh Qficers 
ought to take Notice of the following Relolution of the Houle 


of Commons. 


Mary. 23. 1696. Declared and reſolved that no Member 
this Houſe hath any Privilege againſt Payment of any Aids, 


| Supplies, or Tax granted to his Majeſty, or any Pariſh Duties. 


THE 
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A. 
D MISSION, what it is, 
| Paz: 10 
a Ale houſes, 343 
Altarage, what it is, 17 


v9eals from Order of Juſtices, 166, 


210 
From Orders of Settlement or Re. 
moval, 129, 130, 166, Oc. 
>, How ſoon to be lodged, 167, 
210 
COS poor, 
To Sea. Service by two Juſtices, 
159, 160 
3. Money to put them out, 125, 126 
4. To what Age, 124,153 
oc. Moncy paid with them. and to 
whom, 125,153, 154, 100 
Not preſſed till 18 Years old, 
160, 162 
7. Begulations concerning them, 


| 132, Ce. 159, Wc: 
?, Of Certificate - men, gain no Set- 


tlement, 187 

9. Run into another Country, 123. 
156 

At Land, till what Age, 153 


. Rules and Caſes concerning them; 
151 Oc, 

iz. Who compellible to take them, 
and the Fenalty, 153,157 

3. Money not neceſlary With them, 


154 


——_ 


— 


14. Where aſhgnable, or not, Page 
154, 136, 161 

15. How diipoſcd of on Maſter's 
Death, 155 
16. Indenture to place one out, 163 
17. Ill treated his Diſcharge, 131, 


133, 155, 105 
18. See Owerſcer's Removal. Fett- 


thement. Warrants. 
Appropriation, what, and why ſo 
called, t4, 19 
2. How made, 19, 20 


3. At firſt only to ſpiritual Perſons, 

ibid. 

4. When firſt came to Lay: Hands, 

20 

5. Brought in by the Normans, ibid. 

6. Appropriate Church, how diſap- 
propriated, 

7. How endowed, 

Arreſis, when not to be of: Perſons go- 


ing to Church, 111, 112 
Articles 29, Law Caſes concerning 
them, HH 


. Parſon, whether obliged to prove 
he read them, ibid. 
Aeuidance, by Inftitution only, 29, 30 


TE 


p- 


B. 


Alturd, u ho i, fo by Common, 
Civil and Canon Law, 168, 

169, 199, 191 
2. His Ircapacity by Civil Law, 
| 169 


Raflard, 


Bb 4 


| 


Th 
10 


TAN LE: 


Taſlard, 3. How incapable by Com- 29. The laſt Szar. 6 Geo. 2, . 11, 


mon Law, Page 169 Page 188, Se. 
4. General and Special, 170 | Bawdy Her, | 447 
z. Which cognizable by Juktices, | Beadle ot Pariſh, his Duty and Of. 
and whom, 133171 fee, 64. 65 
6. How to prevent Damage to the | Beggars, Laws againſi them, 1, 193 


Pariſn, 133, 134, 179, 180, 
185, Cc. 200 


7. Pregnant Mother's Examination, 


172 
8. Aſter Examination, Warrant iſ- 
ines, 17 
9 Warrant againſt reputed Father, 
173, 17 -6 
10. Reputed Father's Recogiizance, 
175 


Reputed Father or Mother, 
when and why committed, 133. 

75 
Father, 

174 
How order'd after Birth, 156 
Fxaminatior after Birth, 7774 


12. Mittimus for reputec 


15. Father to be conven'd before 
Order made, 177 
16. Summons for putative Father. 


178 

17. Order on putative Father, 151 
18. Bong, when ſued, 182, 107 
19. Second Gilzence, when punit!, 
alle, } A4 

20. tſother, when puriſbable, 126. 


133.185 


1 
8 — 
* 


2. Certificate for them, 194, C. 
| 3. When whipped or traniportcd, 
$36,137, 138, 2:6 


4. None to beg in Highways, 2c 4, 
256 

. See Poor, Fagrants, 
Benefice, taRicution into it, 10, 12 
2. Qualification for it, 12 
| Biſhops, where f:rſt ſettled, -- l 
2. When to ſettle an Allowance, 
| T8; 27 
| 3. May redreſs an unequal Church. 
Rate, 91.97 
4. May unite Churches, when ond 
how, 100, C. 


Bond, fee Paar, Neſi nation 

Erirfs, ſee Charity- Briefs, 

Pridges, by whom repaired, 290,295 

| 2. If in two Pyecincts, 297 

3. Repaired by Fan ibid. 
and 200 

4. Repaired becauſe of Toll. S. i 

5. Of Fines for not tepairing, 295 

Cafe of repalring ein, 252; 20 

. Order for repairing them, 30; 


/ 
8. Coniabies Duty about them, 34; 


| 

Commitment at Seſhons, hen, | 0 

166, 157 | e 
. Reference by Sehons, when, 180 Arr:iozes, Fi 
=> Order of Seſſions ON reputed Fa. Ah (atle, 1 
ther, 186, 200 Certio uri, by whom returrahle, 215 
24. Corporal Puniſhment, 184, 185, | Cerii(cate fur Poor, the Form, 175 
1890 2. How granted and atteſttd, 14 
25. Caſes of Baſtardy, 179, 180, | I; . itneſies to mike Oati.. 95 


26. Fathers © Effects, how ſold, 134 
185 


not, 180, 181 
28 Conccaling the Birth, when | 
Niurder, 133 


|. 4. 1 reveiling Poor to have it, 100 


. n 


27. Weekly Sum bow ordered, or | 


5 Binding „gainit all the Word, 


6. Os dettlement, the Form, 259 


Cancel, by Won: 1epaired, 8. 70; 


— % . 
90, 92, 00 


Ch: 


»Z 


Ch 
Ch 


FI 


The: F-A-B 1B... 


| 


Chance, 2. Seats there, belong to 5g. To prevent or preſent, what and 
| whom, Page 82 how, Page Cg, 108, &c. 
| :. Not included in the Church, bid. | 6. What Actions they may bring, 
| Catel, how ſerved, 4 22,74 
Charity-Briefs, how ſoon to be read, | 7, Actions againſt them, 
I1 8. Their Accounts, how made, 74, 
2. Church- wardens Duty about them, 1 4 
| | | 113,114] 9. Cannot act till ſworn, 68 
| Churches, their Sorts, 74 10. Their Power about the Church, 
-. heir Inſtitution, and when, 1 78, 79, Cc. 
:. How built and endowed. 2,4] 11. Their Power about Divine Ser- 
4. When full, 10 vice, 83, 108 
Of Seats in Churches, 78] 12. Their Duty about Publick 
6 How rebuilt, 89 Flouſes, Swearers, Fire Engines, 
- Of Church-yards, 89, 92 109, Oc. 
2, Of Burial Grounds, 8 3, 84] 13. Whentobecited, 70, 105, 115 
9. Reparations, what, and how 14. Committed as Overſeers, 218 
made, *6, Sc. 15. When to join with Conſtables, 
10. few Additions, when, or not, 114 
92, G3, 94] 16. See Charity Briefs, Churches, 
ii. Union of them. See Biſhops, and Church- Rates. 
Sect. 4. 99, Sc.] Clerk. See Pariſh Clerk. 
i 2. ends, how ſettled to the Church, Conſent of Jutiices to a Pariſh Officer's 
84, Oc. ſetting up a Trade, 127 
. Church-yard, Crime to quarrel | Coanſo/idation. See Biſhops, 4. 
there, 111 | Corftab/e, high, Etymology of it,. 
Penalty of abſenting from, 107, 321 
| 110 2. Original of the Office, 157d. &c. 
15. Preſcription for Seats, 81, 82] 3. Where choſen, 323, 324 
10. Repairing intitles to what Seat, | 4. Nature of the Office, ibid. 
ibid. «6. Ilis Duty and Power, 339, Ec. 
i= Preſcription ſor a Way to Church, | 6. His Precept to Petty Conſtable, 
Fs 93 98 340, 355 
Rate, how made, and by! 7. Sec Petty Conſtable, per toe. 
whom, 86, 90, 91 Ceiſioble, petty, Nature of his Of- 
2 Un whom chargeable, and when, fi-e, 316, We. J60 
87, 88, Sc. 98, Se. | 2. Where choſen or appointed, 
:. Ly whom collected, 26 | $24; Oe. 
+ How to he applied, 87, 89, Sc. 3. Who exempted, 325 
©. Ecimedy if not equal, 91, 96] 4. His Qualigcations, 326 
( Precedent of it, 97g. May make a Deputy, ibid. 
Purch cvardens, their Origin and] 6. Penauy of refuling to ſerve, 16/4. 
(tiice, 65, 66, Sc.] 7. Removable by Settons, 327 
2. tlow choſen, G9, 67, 85 | 8. Cate concerning them, 527, &c. 
[heir Oath, befeore whom, 67, 9. Flo choſen in Londen, 328 
68; 10. His Duty and Ohe in Fondon, 
lo not to be choſen, 68 22% 341 
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hat 337 
. His Duty and Office about Ale- 


houſes, 343 
27.— Baſtardy, 345 
28. —— Baudy houſes, ibid. 
29. -— Bridges, _ ibid. 
30, -— Carriages, 346 
31. -— Cattle, ibid. 
12, — Conventicles, 347 
33. — Diſtreſſes, 348 
34. — Drunkenneſs, 349 
35. — Eicapes, ibid. 
36. — Highways, 264, 269, 350 
37. —— Hue and Cry, 351 
38. —— Inns, 353 
390. —— Jurics, 354 
40. —— Lamps, 25% 
41. —— Land-Tax, ibid. 
42, — Miniſters diſturbed, 355 
43. — Prelentments, ibid. 
44. — Prifoners, 358 
45 — Recuſants, 359 
46, — Robbery, ibid. 


| 


| 


2. To take Licence, and w', 23, 
2. Of what Eſtate capable or . 
23, 24 

4. How may recover his Salat, 
il 

5. May take a Leaſe of the Bene 
ſice, p 
6. His Stipend appointed, bid, 
Cures, Which to lapſe, 2 


D. 


Hapidations, what, 104. 

2. Action for them, 194 

3 Money recovered, laid ut when. 
Diqpenſation for Pluralities, 20, 30 
Di ſnters, how legally | to aft end! e. 


Diftre/s for Rent, not 19 10 in Fu 
Highway, 250 


Li- 


Confiable 11. to attend Aſſizes and Sel. | 47. —— Servants, Pare 169 
ſions, Page 329 48. — Soldiers, : - this 
12. To return Warrants, ibid. | 49. Sunday, 361 
13. Action againſt him, where laid, | 50. — Superſedeas, 362 
330 51. — Swearing, 1614 
14. Voluntary Eſcape, when Felo- | 52. — Tithes, ibid 
ny, ibid. | $3. —— Vagrants, 135, Oc. 26: 
15. When, may break open Doors, | 54. —- Warrants, 
331 | 55. — Watches, . 
16. Muſt not diſpute Warrant, c.] 56. — . Weights and Meaſi in 
ibid. 71 
17. Falſe Impriſonment againſt him, | 57. — His Oath, 342 
ibid. | 58. Form of his Prefentmen, 
18. May fell Offenders Goods, 57 
when, 332 | 59. Allowance of his Account, 40 
19. Juſtiſies in falſe Impriſonment, 147, Ce. X 
ibid. 60. Receipts for Money, Ly 0 
20. When to ſerve a Warrant in 61. Reimburſed for pathog Vas 
Perſon. 333 | 140, 145 
21. When to retake a Priſoner, or | Conwer!rcer, 345 
not, ihid. Cottage, tor Poor, how erected, 124, 
22. Chuſe what Juſtice, fc. when, 197 
| 334 2. Petition for erecting it, 197 = 
23 May require Aſſiſtance, 336 3. Lord's Conſent to erect it, 153 1. 
24. May plead not Guilty, id. . Order of Seſſions tor it, 1010. 
25. What Money to levy, Curate, how firlt made, "2, 23 
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; 2+, 2. when may be taken in the 20. <eftion's Power, Page 278 
7514 Highway, Page 280 21. Atiettment, how made, and the 
560 Conttables Duty. . 348 Form, E244, 273» 278 
36: 4e. 53 22. Not extinguiſh'd by Unity of 
bi! 3 349 Poſſeſhon, | ; 279 
bid. E. 23. What gives a Right to incloſe, 
357 | Scapes, 349 f 251 
0 | ; 24. Statutes for particular Places, 
$79 F. 287, Cc. 
des, Ii. Engines, how provided, 63, 25 Penalty of breaking Turnpikes, 
371 64,112 283, 289 
44 fiture;, See Poor, Set. 18. 26. Appointment of Turnpike Re- 
it, ; | ceivers, 312 
35, G. . Adjudication of 'Turnpike-Road 
40, 7 Aniſned. thid. 
oy VA. bar what, 7 | 28. Surveyors, how choſen, 264 
48 Glebe, charged to Ch | 29. W hen Surveyors may cut Hedges, 
as Rate, or not, 97 290 
45 Hoſpital Land rateable to the Poor, 
47 II. 231 
24; Houſes of Correction. See Beggars 4. 
97 J /-b:vays, (See Scavenger, War- Vagrants. 
97 H 12nt) 2. Statutes 3 them, 126, 
5 of 2 Ihe Sorts of Ways, 261 201, We. 
ut, o whom the Soil belongs, 251, 3. Who to be ſent thither, and the 
23 | 273 Mittimus, 0, e. 
23. 4. 1f bad, Travellers may go on | Tue and C, 351, oe. 
2; Outlets, 262, 276 
0! oy whom repaired, 262, 263 [. 
2. „ano chargeable to them, 262, | 
in 263, 279 | Þ Mpropreation, What, 19 
1 ”. Truſt-Lands for Highways, 263 | 2. Become Lay-fee ſince the Re- 
Ne + otzrate- Work how inforced, 264, | formation, 21 
23 350 | 3. To repair the Chancel, 86, go, 
44, V ho to ſend Teams, 205 95 
o., enalties, how to be levied, 266 | Incumbent, who, 8, 
lacumbering them, the Penalty, | 2. On his Death, who pays the Cu- 
206, 267 rate, 23 
2, \latters, where determined, 268 3, Mutt be in Holy Orders, 8 
5 '3. Out of Repair, the Preſentment, 4. What he mult do aſter Induktion, 
24 ibid. | 10, 12, 22 
en, I. »pecial Seſlions for them, 269 | 5 What Ste tutes to read, 5 L 
4 !5. Julliggs Power about them, ibid. 6. To take Oaths, 11, 12 
0 , Negle#t, how puniſhed, 270, 7. His other Duties, 51, Se. 
K 271 8. See Parſon. 
07 !7 Form of Preſentment, 272 , {ndenture to place out poor Appren- 
the 8 tenlarged, how, 273 | e, 163 
19. Illegal Carriages, 274, | 
7% 
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Ir dic meat, for fiifing in a Church- 


Yard, Page 121 
2. For obſtrufting an Ilighway, 311 
3. Againſt a Conttable for an Eſcape, 


4. Againſt a Conſtable for not railing 
vc and Cry, | 
5. For refuüng to aſiiit to take 10 
Felon, ibid. 
6. If of two Pariſhes ſointly, 286 
7. When to conclude to the common 


37 


Nuance, Oc. 287 
Izdu Zion, 10 
Intunt, ſigns his Preſentation, 14 


Information, for drawing with too ma- 


ny Hories, 302 
i titutton, fee Hennef e. 
Makes an Avoilance, 29 


Faces to tax an Allowance for pal- 


hing Vagrants, 147 

2. To ſet Kates for paſſing Vagrante, 
146. 147 

3. O! Liberties, where to act, 162, 
0h. 
4. How may raite Money to provide 
for Poor, 199 


5. When examine, on Oath, Va- 


grants, ©: $39, 141 

6. Their Power about Removals, 
200, We. 

7. Compellibie to ſian Poor's Rates, 
| 217 

8. How commit Church-wardens, 


218 


9. One may enable Parith Officer to 
ſct up a Trad», 

» Their Power about Poot 's R mes, 
228, Or. 


11. Compeliibe to make Poor's 


Rates, 251 
12. Cannot order IIcuſes for the 
Poor, 463 


13. Whom to ſend to Houle of Cor- 


rettion, 120, Cc. 202, 203 
14. Preſent ment by one, 314 


1c. Their Ce tiſcate for a Lamp, 


A. v 
329 


75 id. | 


455 
g 
| 3 
| 
| 


1 ——Ü— —— — — 


16. How to direct their Wang, 


Par 114 
17. Sce Hichavays, Sec "IN 
# * — 3 * ti, ect. 14,15. 


L. 
Aiſe, When incurs, or not, 1+ 
3934 
2. When not before Notice 0 Vs. 
tron, 4, 39 

3. How cured, 41 
Lecturer, h1s Duty, 

2. Nutt have Biſhop's Licence 

3. tow to recover his alat, 

4. How choten, 25 
Jubrarr FHarecbial, 15 
Licence, neceflary to J-tturer, 

2. to travel on Ilorſebach on &. 
dar, 116 
1 travel by Water Gn 

4. 10 Sol liers and! 8 ailor 15 

213 
Liokt:, to be hang out, 294 


>, A Warrant and Certificate 


them, 


519, 

London, Method of chuſing Conti 5 

there, 328 
2. Clergy there how to recover 

Tithes, 2 47.8 
3. Clergy, how Md 43-16 45 
4 Sev Comftacles, Set © 
Lunntich, how ordered, 45, ! 

At. 
Adman, fee Lunatic. 
Mandamus lies ta infor 


Church warden, 
To Juſtices, to make, or g. 


Poor's Rate, "SLY 


3. Jo reitote a Sexton, 
Maßer and Servant, 153.3 
2. And Apprentice, 15378 


. 
* 


2 


The 

Mater, Of a Ship bringing a 
R. zue from Ireland, Page 140, 
147 


1 Abuſing his Apprentice, 133, 
168. . 
ve en, Penalty of diſturbing him in 
Divine Scryse, 110 
14 ; Sce Chavrity-Briefs, Set 1. 
44 Wather, {er 75 arr. 
Va. WM Mer ter, in concealing Death of Ba. 

533 laid, 133 
| N. 

26 Itice, when neceſſary to cauſe 
0 N "0 Lapſe, 13. 30, 34 
„ 2. Of Appeal, neceſſary, 131. 

8 161 

TE z. Paying Taxes, Oe. Notice of 
1 v hat, 128 

| 4. Ot an Appeal, 168 
— 5. Ot Poor's Settlement, 128, 242, 

) 245 

294 

O. 

95 B/zticns, 2, * [ 
1. () Orders of Juſtices, 206, S 
c! 211 

2 Ol Settlement or Removal, 208, 

19 250 
;. Concerning Overſeers, 216 

4. Ot Removal, what to fet forth, 
208, 250 

Concluſtve, if confirined on Ap. 

real, 208, 210, 252 

(Good till repealed. 208 

Ot Removal, to whom directed, 

al 210, 252 

| !. Of Removal, when too general. 

211, 232 

' 5 {> pay 25. fer taking up a Ma- 
rant, | 23 

Order Seitens, 20”, Of 


2. About Poor, 207, S 
fo, * 4 
* dinary, let Biſb ep. 

I 
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Orgamiſl, of a Pariſh, how choſen, 
Page 50, 57 


Ornaments, lee Cine 
Over /cer s v1 the Pour, appointed, 123. 
213 
2. Their Office. 123. 124, 213 
3. When to met, 123, 214 
4. May ſet up any Trade, 127 
5, When to be choſen, 123, 213 
6. When to account, 123, 214 
7. For what to account, 214, 215 


8, Need not diſhurte their own Mlo- 

ney, 215,232 

9. Action brought againſt them, 216 

10. How compeiuble to account, 

214, 216 

Not appointed by Sefions, 218 

12. When not bailable, 218, 230 

13. May put out r 124 
4. See Pasifh Of acer 5. 


11. 


* 
Arents, of Poor, to relieve them, 
205, 212, 229. 245 
2. Leaving Families on Pariſhes, 
127, 199 
Pariſhes, their Otigipal. $3.4 
2. Perambulation of them, 6 


1. Law Cates concerning them, 5, 6 
4. owns tand tor Pariſhes, Where, 
219 
5. In Reputation. chuſe Officers, 210, 
215 
6. Part in different Counties, 216, 
221 
7. Not to be diſmembered by Juſt 
ces, 221 
8. Detined, $8 
9. To employ Rogues, Fe. 1483 
Variante, may preſcribe to chute 
ien, is 
5 Chuſe Pariſh Clerk by Cuſtom, 
55 
3. Who is a Pariſhioner, 215, 216, 
237 


( 


Pari 


The T A B L E. 


Pariſh-Cl:rk, his Origin, and how] 12. May be relieved peine 
choſen, Hage 4. 55 P 
2. By whom he may be put out, 13. To wear a Badge, 5 12 
55 14. Families left on Pariflic;, 1 
3. His Qualification, 61,55 100 * 
4. His Duty, bid. | 15. Of their Maintenance, 1 ++ #- 
5. Is not a Corporation, 55 228, 2 
G6, Advice about him, cl 16. Orders concerning them. 19, 
7. Incorporated in London, Oc. 5 5, 252.8 
96 17; Whether ſent to extrapary, 
Paryh Offic ers, may uſe Trades, when, Places, 210 
218 18. Forfeitures to them, 227, is, 
Pariſb- Reviflers, 5 1, 62, 130 19. Priſoners how e N 
Parſen, his Duty about Marriages, 124,125, 22;, . 
51{ 20. Parents compellible to relieve 
2. His Duty about Burials, ibid. — 05, 225 
IIis Duty about Regiſters, 52 Contract for lodging Pe if. q | 
4 When cxempt from Church- Rate | 131, 262 
Or not, 95,597 | Poor Rates, how wade, I-24, 228, 22 
7 atronarze, Z, Oe. 2 
Peraltic;, to the Poor, 221, Sc. 2. On whom; 124, 228, © ah 
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